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HOUSE BI LL 1762

State of WAshi ngt on 56th Legislature 1999 Regul ar Sessi on
By Representatives Linville and Cody

Read first tine . Referred to Commttee on

AN ACT Relating to |licensure of audiologists and speech-| anguage
pat hol ogi sts; amendi ng RCW18. 35. 010, 18.35.010, 18.35.020, 18.35.020,
18. 35. 030, 18.35.040, 18.35.040, 18.35.050, 18.35.060, 18.35.060,
18. 35.080, 18.35.090, 18.35.090, 18.35.095, 18.35.100, 18.35.100,
18. 35. 105, 18.35.105, 18.35.110, 18.35.120, 18.35.120, 18.35.140,
18. 35. 140, 18.35.150, 18.35.161, 18.35.161, 18.35.172, 18.35.172,
18.35.175, 18.35.185, 18.35.185, 18.35.190, 18.35.190, 18.35.195,
18. 35. 205, 18.35.205, 18.35.230, 18.35.230, 18.35.240, 18.35.240,
18. 35. 250, 18. 35. 250, 18. 35. 260, and 18. 35. 260; reenacti ng and anendi ng
RCW18. 35. 110; providing an effective date; and provi ding an expiration
dat e.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW18.35.010 and 1996 ¢ 200 s 2 are each anended to read
as follows:

As used in this chapter, unless the context requires otherw se:

(1) "Assistive listening device or systenl neans an anplification
system that is specifically designed to inprove the signal to noise
ratio for the Ilistener, reduce interference from noise in the
background, and enhance hearing levels at a distance by picking up
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sound fromas close to source as possible and sending it directly to
the ear of the listener, excluding hearing instrunents as defined in
this chapter.

(2) "((Certi+fied)) Licensed audiologist" nmeans a person who is
((eertifi+ed)) licensed by the departnent to engage in the practice of
audi ol ogy and neets the qualifications in this chapter.

(3) "Audiology" neans the application of principles, nethods, and
procedures related to hearing and the disorders of hearing and to
rel ated | anguage and speech di sorders, whether of organi c or nonorganic
origin, peripheral or central, that inpede the normal process of human
communi cation including, but not Ilimted to, disorders of auditory
sensitivity, acuity, function, processing, or vestibular function, the
application of aural habilitation, rehabilitation, and appropriate
devices including fitting and di spensing of hearing instrunents, and
cerunen managenent to treat such disorders.

(4) "Board" neans the board of hearing and speech.

(5) "Departnment" neans the departnent of health.

(6) "Direct supervision" neans that the supervisor is physically
present and in the same room wth the hearing instrunent
fitter/dispenser permt holder, observing the nondi agnostic testing,
fitting, and dispensing activities of the hearing instrunent
fitter/dispenser permt holder at all tines.

(7) "Establishnent" neans any permanent site housing a person
engaging in the practice of fitting and dispensing of hearing
instrunments by a hearing instrunment fitter/di spenser or audiol ogist;
where the client can have personal contact and counsel during the
firm s business hours; where business is conducted; and the address of
which is given to the state for the purpose of bonding.

(8) "Facility" means any pernmanent site housing a person engagi ng
in the practice of speech-language pathology and/or audi ol ogy,
excluding the sale, | ease, or rental of hearing instrunents.

(9) "Fitting and di spensing of hearing instrunents” nmeans the sal e,
| ease, or rental or attenpted sale, lease, or rental of hearing
instrunments together with the selection and nodification of hearing
instrunments and the adm ni stration of nondi agnostic tests as specified
by RCW18. 35. 110 and the use of procedures essential to the perfornance
of these functions; and includes recomending specific hearing
i nstrunment systens, specific hearing instrunments, or specific hearing
i nstrunment characteristics, the taking of i npressions for ear nolds for
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t hese purposes, the use of nondi agnostic procedures and equi pnent to
verify the appropriateness of the hearing instrunment fitting, and
hearing instrunment orientation. The fitting and di spensing of hearing
instrunents as defined by this chapter may be equally provided by a
i censed hearing instrunment fitter/di spenser or ((eertif+ed)) licensed
audi ol ogi st.

(10) "Good standing” neans a licensed hearing instrunent
fitter/di spenser ((er——eertiited)), |licensed audiologist, or licensed
speech- | anguage pat hol ogi st whose |icense ((er—eertifieate)) has not
been subject to sanctions pursuant to chapter 18.130 RCWor sanctions
by other states, territories, or the District of Colunbia in the |ast

two years.
(11) "Hearing instrunent” nmeans any wear abl e prosthetic instrunent
or device designed for or represented as aiding, inproving,

conpensating for, or correcting defective human hearing and any parts,
attachnments, or accessories of such an instrunment or device, excluding
batteries and cords, ear nolds, and assistive |istening devices.

(12) "Hearing instrunent fitter/di spenser” neans a person who is
licensed to engage in the practice of fitting and di spensi ng of hearing
instrunments and neets the qualifications of this chapter.

(13) "Hearing instrunent fitter/di spenser permt holder" neans a
per son who practices under the direct supervision of alicensed hearing
instrunment fitter/dispenser or ((eertiii+ed)) licensed audi ol ogi st.

(14) "Secretary" neans the secretary of health.

(15) "((Certifi+ed)) Licensed speech-language pathol ogi st” neans a
person who is ((eertified)) licensed by the departnent to engage in the
practice of speech-|anguage pathol ogy and neets the qualifications of
this chapter.

(16) "Speech-language pathology” neans the application of
principles, nethods, and procedures related to the devel opnent and
di sorders, whether of organic or nonorganic origin, that inpede oral,
pharyngeal, or |aryngeal sensorinotor conpetencies and the nornal
process of human conmuni cation i ncluding, but not limted to, disorders
and rel ated di sorders of speech, articulation, fluency, voice, verbal
and witten | anguage, auditory conprehensi on, cognition/conmunication,
and the application of augnentative comruni cation treatnent and devi ces
for treatnment of such disorders.
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Sec. 2. RCW18.35.010 and 1998 ¢ 142 s 1 are each anended to read
as follows:

As used in this chapter, unless the context requires otherw se:

(1) "Assistive listening device or systenl neans an anplification
system that is specifically designed to inprove the signal to noise
ratio for the Ilistener, reduce interference from noise in the
background, and enhance hearing levels at a distance by picking up
sound fromas close to source as possible and sending it directly to
the ear of the listener, excluding hearing instrunents as defined in
this chapter.

(2) "((Certi+fied)) Licensed audiologist” nmeans a person who is
((eertifi+ed)) licensed by the departnent to engage in the practice of
audi ol ogy and neets the qualifications in this chapter.

(3) "Audiology" neans the application of principles, nethods, and
procedures related to hearing and the disorders of hearing and to
rel ated | anguage and speech di sorders, whether of organic or nonorganic
origin, peripheral or central, that inpede the normal process of human
communi cation including, but not Iimted to, disorders of auditory
sensitivity, acuity, function, processing, or vestibular function, the
application of aural habilitation, rehabilitation, and appropriate
devices including fitting and di spensing of hearing instrunents, and
cerunen managenent to treat such disorders.

(4) "Board" neans the board of hearing and speech.

(5) "Departnent" neans the departnent of health.

(6) "Direct supervision" neans that the supervisor is physically
present and in the same roomwith the interimpermt hol der, observing
t he nondi agnostic testing, fitting, and dispensing activities at all
tinmes.

(7) "Establishnent" neans any permanent site housing a person
engaging in the practice of fitting and dispensing of hearing
instrunments by a hearing instrunment fitter/di spenser or audiol ogist;
where the client can have personal contact and counsel during the
firm s business hours; where business is conducted; and the address of
which is given to the state for the purpose of bondi ng.

(8) "Facility" means any permanent site housing a person engagi ng
in the practice of speech-language pathology and/or audi ol ogy,
excluding the sale, | ease, or rental of hearing instrunents.

(9) "Fitting and di spensing of hearing instrunents” nmeans the sal e,
| ease, or rental or attenpted sale, lease, or rental of hearing
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instrunments together with the selection and nodification of hearing
instrunments and the adm ni stration of nondi agnostic tests as specified
by RCW18. 35. 110 and the use of procedures essential to the perfornance
of these functions; and includes recomending specific hearing
i nstrunment systens, specific hearing instrunments, or specific hearing
i nstrunment characteristics, the taking of inpressions for ear nolds for
t hese purposes, the use of nondi agnostic procedures and equi pnent to
verify the appropriateness of the hearing instrunment fitting, and
hearing instrunment orientation. The fitting and di spensing of hearing
instrunents as defined by this chapter may be equally provided by a
i censed hearing instrunment fitter/di spenser or ((eertif+ed)) licensed
audi ol ogi st.

(10) "Good standing” neans a licensed hearing instrunent
fitter/di spenser ((er——eertiited)), |licensed audiologist, or |licensed
speech- | anguage pat hol ogi st whose |icense ((er—eertifieate)) has not
been subject to sanctions pursuant to chapter 18.130 RCWor sanctions
by other states, territories, or the District of Colunbia in the |ast

two years.
(11) "Hearing instrument” nmeans any wear abl e prosthetic instrunent
or device designed for or represented as aiding, inproving,

conpensating for, or correcting defective human hearing and any parts,
attachnments, or accessories of such an instrunment or device, excluding
batteries and cords, ear nolds, and assistive |istening devices.

(12) "Hearing instrunent fitter/di spenser” neans a person who is
licensed to engage in the practice of fitting and di spensing of hearing
instrunments and neets the qualifications of this chapter.

(13) "Interimpermt holder"” nmeans a person who holds the permt
created under RCW 18.35.060 and who practices under the direct
supervision of a licensed hearing instrunment fitter/dispenser ((e+
eert+f+ed)), licensed speech-|language pathologist, or ((eertified))
| i censed audi ol ogi st.

(14) "Secretary" neans the secretary of health.

(15) "((Certifi+ed)) Licensed speech-language pathol ogi st” neans a
person who i s ((eert+f+ed)) licensed by the departnment to engage in the
practice of speech-|anguage pathol ogy and neets the qualifications of
this chapter.

(16) "Speech-language pathology" neans the application of
principles, nethods, and procedures related to the devel opnent and
di sorders, whether of organic or nonorganic origin, that inpede oral,
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pharyngeal, or |aryngeal sensorinotor conpetencies and the nornal
process of human comruni cation i ncludi ng, but not limted to, disorders
and rel ated di sorders of speech, articulation, fluency, voice, verbal
and witten | anguage, auditory conprehensi on, cognition/conmrunication,
and the application of augnentative comruni cation treatnent and devi ces
for treatnment of such disorders.

Sec. 3. RCW18.35.020 and 1996 ¢ 200 s 3 are each anended to read
as follows:

No person shall engage in the fitting and dispensing of hearing
instrunments or inply or represent that he or she is engaged in the
fitting and dispensing of hearing instruments unless he or she is a
licensed hearing instrunent fitter/dispenser or a ((eertified))

licensed audiologist or holds a hearing instrunment fitter/di spenser

permt or audiology interimpermt issued by the departnent as provided
inthis chapter and i s an owner or enpl oyee of an establishnment that is
bonded as provided by RCW 18. 35. 240. The owner or manager of an
establ i shnment that di spenses hearing instrunents is responsible under
this chapter for all transactions made in the establishnent nane or
conducted on its premses by agents or persons enployed by the
establ i shment engaged in fitting and di spensi ng of hearing instrunents.
Every establishnent that fits and di spenses shall have inits enpl oy at
| east one |icensed hearing instrunent fitter/di spenser or ((eertified))
|l i censed audi ol ogi st at all tines, and shall annually submt proof that
all testing equipnment at that establishnment that is required by the
board to be calibrated has been properly calibrated.

Sec. 4. RCW18.35.020 and 1998 ¢ 142 s 2 are each anended to read
as follows:

No person shall engage in the fitting and dispensing of hearing
instruments or inply or represent that he or she is engaged in the
fitting and dispensing of hearing instruments unless he or she is a
licensed hearing instrunent fitter/dispenser or a ((eertified))
licensed audiologist or holds an interim permt issued by the
departnent as provided in this chapter and is an owner or enpl oyee of
an establishnment that is bonded as provided by RCW 18. 35. 240. The
owner or manager of an establishnment that di spenses hearing instrunments
is responsible under this chapter for all transactions nade in the
est abl i shnment nane or conducted on its prem ses by agents or persons
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enpl oyed by the establishnment engaged in fitting and dispensing of
hearing i nstruments. Every establishnment that fits and di spenses shal
have in its enploy at |east one |licensed hearing instrunment
fitter/dispenser or ((eertif+ed)) licensed audiologist at all tines,
and shall annually submt proof that all testing equipnent at that
establishment that is required by the board to be calibrated has been
properly cali brated.

Sec. 5. RCW18.35.030 and 1996 ¢ 200 s 4 are each anended to read
as follows:

Any person who engages in fitting and dispensing of hearing
instrunments shall provide to each person who enters into an agreenent
to purchase a hearing instrunent a receipt at the tinme of the agreenent
containing the follow ng information:

(1) The seller’s nanme, signature, |icense, ((eertifieater)) or
permt nunber, address, and phone nunber of his or her regul ar place of
busi ness;

(2) A description of the instrument furnished, including make
nmodel, circuit options, and the term "used" or "reconditioned" if
appl i cabl e;

(3) A disclosure of the cost of all services including but not
limted to the cost of testing and fitting, the actual cost of the
hearing instrunment furnished, the cost of ear nolds if any, and the
terms of the sale. These costs, including the cost of ear nolds, shal
be known as the total purchase price. The receipt shall also contain
a statenent of the purchaser’s recision rights under this chapter and
an acknow edgnent that the purchaser has read and understands these
rights. Upon request, the purchaser shall also be supplied with a
signed and dated copy of any hearing evaluation perforned by the
sell er.

(4) At the tinme of delivery of the hearing instrunment, the
pur chaser shall al so be furnished with the serial nunber of the hearing
i nstrunment suppl i ed.

Sec. 6. RCW18.35.040 and 1996 ¢ 200 s 5 are each anended to read
as follows:

(1) An applicant for licensure as a hearing instrunent
fitter/di spenser nust have the followi ng mninmm qualifications and
shall pay a fee determned by the secretary as provided in RCW
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43.70. 250. An applicant shall be issued a |license under the provisions
of this chapter if the applicant:

(a) (i) Satisfactorily conpl etes t he heari ng i nst runent
fitter/di spenser exam nation required by this chapter; or

(i1) Holds a current, unsuspended, unrevoked |icense from anot her
jurisdiction if the standards for licensing in such other jurisdiction
are substantially equivalent to those prevailing in this state;

(b) After Decenber 31, 1996, has at |l|east six nonths of
apprenticeship training that neets requirenents established by the
board. The board may wai ve part or all of the apprenticeship training
inrecognition of formal education in fitting and di spensi ng of hearing
instruments or in recognition of previous |icensure in Washington or in
anot her state, territory, or the District of Col unbi a;

(c) Is at |least twenty-one years of age; and

(d) Has not commtted unprofessional conduct as specified by the
uni formdi sciplinary act.

The applicant nmust present proof of qualifications to the board in
the manner and on forns prescribed by the secretary and proof of
conpletion of a mnimm of four clock hours of AIDS education and
training pursuant to rules adopted by the board.

(2) An applicant for ((eertii+eation)) licensure as a speech-
| anguage pat hol ogi st or audiol ogist nust have the followi ng m ninmum
qualifications:

(a) Has not commtted unprofessional conduct as specified by the
uni formdi sciplinary act;

(b) Has a naster’s degree or the equivalent, or a doctorate degree
or the equivalent, froma program at a board-approved institution of
hi gher | earning, which includes conpletion of a supervised clinica
practi cum experience as defined by rul es adopted by the board; and

(c) Has conpleted postgraduate professional work experience
approved by the board.

Al'l qualified applicants nust satisfactorily conplete the speech-
| anguage pat hol ogy or audi ol ogy exam nations required by this chapter.

The applicant nmust present proof of qualifications to the board in
the manner and on fornms prescribed by the secretary and proof of
conpletion of a mnimm of four clock hours of AIDS education and
training pursuant to rules adopted by the board.

HB 1762 p. 8
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Sec. 7. RCW18.35.040 and 1998 c 142 s 3 are each anended to read
as follows:

(1) An applicant for licensure as a hearing instrunent
fitter/di spenser nust have the following mninmm qualifications and
shall pay a fee determned by the secretary as provided in RCW
43.70. 250. An applicant shall be issued a |icense under the provisions
of this chapter if the applicant:

(a) (i) Satisfactorily conpl etes t he heari ng i nst runent
fitter/di spenser exam nation required by this chapter; or

(i1) Holds a current, unsuspended, unrevoked |icense from anot her
jurisdiction if the standards for licensing in such other jurisdiction
are substantially equivalent to those prevailing in this state;

(b) Satisfactorily conpletes a m ni numof a two-year degree program
in hearing instrunent fitter/di spenser instruction. The program nust
be approved by the board; and

(c) Has not commtted unprofessional conduct as specified by the
uni formdi sciplinary act.

The applicant nmust present proof of qualifications to the board in
the manner and on forns prescribed by the secretary and proof of
conpletion of a mnimm of four clock hours of AIDS education and
training pursuant to rules adopted by the board.

(2) An applicant for ((eertii+eation)) licensure as a speech-
| anguage pat hol ogi st or audiol ogist nust have the followi ng m ninmum
qualifications:

(a) Has not commtted unprofessional conduct as specified by the
uni formdi sciplinary act;

(b) Has a nmaster’s degree or the equivalent, or a doctorate degree
or the equivalent, froma program at a board-approved institution of
hi gher | earning, which includes conpletion of a supervised clinica
practi cum experience as defined by rul es adopted by the board; and

(c) Has conpleted postgraduate professional work experience
approved by the board.

Al'l qualified applicants nust satisfactorily conplete the speech-
| anguage pat hol ogy or audi ol ogy exam nations required by this chapter.

The applicant nmust present proof of qualifications to the board in
the manner and on fornms prescribed by the secretary and proof of
conpletion of a mninmum of four clock hours of AIDS education and
training pursuant to rules adopted by the board.
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Sec. 8. RCW18.35.050 and 1996 ¢ 200 s 6 are each anended to read
as follows:

Except as otherwise provided in this chapter an applicant for
license ((er—eertifieation)) shall appear at a time and place and
before such persons as the departnment may designate to be exam ned by
witten or practical tests, or both. Exam nations in hearing
instrunment fitting/di spensing, speech-I| anguage pat hol ogy, and audi ol ogy
shall be held wthin the state at | east once a year. The exam nations
shal | be reviewed annual ly by the board and t he departnment, and revised
as necessary. The exam nations shall include appropriate subject
matter to ensure the conpetence of the applicant. National |y
recogni zed exam nations in the fields of fitting and dispensing of
hearing instrunents, speech-|anguage pathol ogy, and audi ol ogy may be

used to determine if applicants are qualified for licensure ((ef
eertifHieat+oen)). An applicant who fails an exam nation may apply for
reexam nation upon paynent of a reexam nation fee. The hearing

instrunment fitting/dispensing reexam nation fee for hearing instrunent
fitter/di spensers and audi ol ogi sts shall be set by the secretary under
RCW 43. 70. 250.

Sec. 9. RCW18.35.060 and 1997 ¢ 275 s 3 are each anended to read
as follows:

(1) The depart nment shal | i ssue a heari ng i nstrumnent
fitting/dispensing permit to any applicant who has shown to the
satisfaction of the departnent that the applicant:

(a) Is at |l east twenty-one years of age;

(b) If issued a hearing instrunment fitter/di spenser permt, would
be enployed and directly supervised in the fitting and di spensing of
hearing instrunents by a person |icensed ((er—eertified)) in good
standing as a hearing instrunment fitter/di spenser or audi ol ogi st for at
| east two years unl ess otherw se approved by the board;

(c) Has conplied with adm nistrative procedures, admnistrative
requi renents, and fees determned as provided in RCW 43.70.250 and
43. 70. 280;

(d) Has not conmmtted unprofessional conduct as specified by the
uni formdi sciplinary act; and

(e) I's a high school graduate or the equival ent.

The provisions of RCW 18.35.030, 18.35.110, and 18.35.120 shal
apply to any person issued a hearing instrunment fitter/dispenser

HB 1762 p. 10
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permt. Pursuant to the provisions of this section, a person issued a
hearing instrunment fitter/di spenser permt may engage in the fitting
and di spensing of hearing instrunents wi thout having first passed the
hearing instrunent fitter/di spenser exam nation provided under this
chapter.

(2) The hearing instrunent fitter/di spenser permt shall contain
t he names of the enployer and the |licensed ((er—eertiited)) supervisor
under this chapter who are enploying and supervising the hearing
instrunment fitter/dispenser permt holder and those persons shall
execut e an acknow edgnment of responsibility for all acts of the hearing
instrument fitter/dispenser permt holder in connection with the
fitting and di spensing of hearing instrunents.

(3) Ahearing instrunment fitter/di spenser permt holder may fit and
di spense hearing instruments, but only if the hearing instrunent
fitter/dispenser permit holder is under the direct supervision of a
i censed hearing instrunment fitter/di spenser or ((eertif+ed)) licensed
audi ol ogi st under this chapter in a capacity other than as a hearing

instrunment fitter/dispenser permt holder. Direct supervision by a
i censed hearing instrunment fitter/di spenser or ((eertif+ed)) licensed
audi ol ogist shall be required whenever the hearing instrunment

fitter/di spenser permt holder is engaged in the fitting or dispensing
of hearing instrunments during the hearing instrunment fitter/di spenser

permt holder’s enploynent. The board shall develop and adopt
guidelines on any additional supervision or training it deens
necessary.

(4) The hearing instrunent fitter/di spenser permt expires one year
from the date of its issuance except that on recommendation of the
board the permt may be reissued for one additional year only.

(5 No ((eertift+ed)) licensed audiologist or |icensed hearing
instrunment fitter/dispenser wunder this chapter my assune the
responsibility for nore than one hearing instrunent fitter/di spenser
permt holder at any one tine.

(6) The departnment, upon approval by the board, shall issue an
interimpermt authorizing an applicant for speech-| anguage pat hol ogi st
((eertifi+eation)) lLicensure or audi ol ogi st ((eert+f+eat+on)) licensure
who, except for the postgraduate professional experience and the
exam nation requirenents, neets the academ c and practicumrequirenents
of RCW 18.35.040 to practice under interim permt supervision by a
((eertifi+ed)) licensed speech-language pathologist or ((eertified))

p. 11 HB 1762
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licensed audiologist. The interimpermt is valid for a period of one
year from date of issuance. The board shall determ ne conditions for
the interimpermt.

Sec. 10. RCW18. 35.060 and 1998 c 142 s 4 are each anended to read
as follows:

The departnment, upon approval by the board, shall issue an interim
permt authorizing an applicant for speech-language pathol ogi st
((eertifi+eation)) lLicensure or audi ol ogi st ((eert+f+eat+on)) licensure
who, except for the postgraduate professional experience and the
exam nation requirenents, neets the academ c and practicumrequirenents
of RCW18. 35.040(2) to practice under direct supervision. The interim
permt is valid for a period of one year from date of issuance. The
board shall determ ne conditions for the interimpermt.

Sec. 11. RCW18. 35.080 and 1997 ¢ 275 s 4 are each anended to read
as follows:

((£2))) The departnment shall l|icense ((er—eertify)) each qualified
applicant who satisfactorily conpletes the required exam nations for
his or her profession and conplies with adm nistrative procedures and
adm ni strative requirenments established pursuant to RCW43.70. 250 and
43.70.280. Every person holding an audiology certificate or a speech-
| anguage pat hol ogy certificate on the effective date of this act shal
be issued the appropriate audiology license or speech-|anguage
pat hol ogy |icense.
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Sec. 12. RCW18. 35.090 and 1997 ¢ 275 s 5 are each anended to read
as follows:

Each person who engages in practice under this chapter shall conply
with admnistrative procedures and admnistrative requirenents
established under RCW 43.70.250 and 43.70.280 and shall keep the
i cense( (;—eertif+eate)) or permt conspicuously posted in the place
of business at all tines. The secretary may establish nmandatory
conti nui ng educati on requi rements and/ or conti nued conpet ency st andards
to be net by licensees ((er—eertifteate)) or permt holders as a
condition for |icense((;—eertifieate;)) or permt renewal.

Sec. 13. RCW18.35.090 and 1998 ¢ 142 s 5 are each anended to read
as follows:

Each person who engages in practice under this chapter shall conply
with admnistrative procedures and admnistrative requirenents
established under RCW 43.70.250 and 43.70.280 and shall keep the
i cense((—eertifieater)) or interimpermt conspicuously posted inthe
pl ace of business at all tines. The secretary nmay establish nmandatory
conti nui ng educati on requi rements and/ or conti nued conpet ency st andards
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to be net by licensees ((er——eertifieate)) or interimpermt holders as
a condition for license((;—eertifieater)) or interimpermt renewal.

Sec. 14. RCW 18.35.095 and 1996 c 200 s 12 are each anended to
read as foll ows:

(1) A hearing instrument fitter/dispenser |licensed under this
chapter and not actively practicing may be pl aced on i nactive status by
the departnent at the witten request of the licensee. The board shall
define by rule the conditions for inactive status |icensure. I n
addition to the requirements of RCW43.24.086, the licensing fee for a
| icensee on inactive status shall be directly related to the costs of
adm nistering an inactive license by the departnent. A hearing
instrument fitter/dispenser on inactive status may be voluntarily
pl aced on active status by notifying the departnment in witing, paying
the remainder of the licensing fee for the licensing year, and
conplying with subsection (2) of this section.

(2) Hearinginstrunment fitter/di spenser inactive |licensees applying
for active licensure shall conply with the following: A licensee who
has not fitted or dispensed hearing instrunents for nore than five
years from the expiration of the licensee’'s full fee |license shal
retake the practical or the witten, or both, hearing instrunment
fitter/di spenser exam nations required under this chapter and other
requi renents as determ ned by the board. Persons who have inactive
status in this state but who are actively licensed and i n good st andi ng
in any other state shall not be required to take the hearing instrunent
fitter/di spenser practical exam nation, but nust submt an affidavit
attesting to their know edge of the current Washi ngton Adm nistrative
Code rules and Revised Code of Washington statutes pertaining to the
fitting and di spensing of hearing instrunents.

(3) A speech-language pathol ogi st or audiologist ((eertified))
i censed under this chapter and not actively practicing either speech-
| anguage pat hol ogy or audi ol ogy may be pl aced on i nactive status by the
departnment at the witten request of the ((eert+f+eate)) License
hol der. The board shall define by rule the conditions for inactive
status ((eertif+eation)) licensure. In addition to the requirenents of
RCW43. 24. 086, the fee for a ((eertif+eate)) license on inactive status
shall be directly related to the cost of admnistering an inactive
((eertifi+eate)) license by the departnment. A person on inactive status
may be voluntarily placed on active status by notifying the departnent
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inwiting, paying the remai nder of the fee for the year, and conplying
W th subsection (4) of this section.

(4) Speech- | anguage pat hol ogi st or audi ol ogi st i nactive
((eertifi+eate)) lLicense holders applying for active ((eertifHeation))
licensure shall conply with requirenents set forth by the board, which
may i ncl ude conpl eti on of conti nui ng conpetency requirenents and t aki ng
an exam nati on.

Sec. 15. RCW 18. 35. 100 and 1996 c¢ 200 s 13 are each anmended to
read as foll ows:

(1) Every hearinginstrunment fitter/di spenser, audi ol ogi st, speech-
| anguage pathologist, hearing instrunment fitter/dispenser permt
hol der, or interimpermt holder, who is regul ated under this chapter,
shall notify the departnent in witing of the regul ar address of the
pl ace or places in the state of WAshi ngton where the person practices
or intends to practice nore than twenty consecutive busi ness days and
of any change thereof within ten days of such change. Failure to
notify the departnment in witing shall be grounds for suspension or
revocation of |icense((;—ecertificate;)) or permt.

(2) The departnent shall keep a record of the places of business of
persons who hold |icenses((;—eertifieatess)) or permts.

(3) Any notice required to be given by the departnent to a person
who hol ds a |icense((;—eertifieates)) or pernmit nay be given by mailing
it to the address of the last establishnment or facility of which the
person has notified the departnment, except that notice to a |licensee
((er—eertitieate)) or permt hol der of proceedi ngs to deny, suspend, or
revoke the |icense((;—~certifiecate;)) or permt shall be by certified or
regi stered mail or by nmeans authorized for service of process.

Sec. 16. RCW18. 35.100 and 1998 c 142 s 6 are each anended to read
as follows:

(1) Every hearinginstrunment fitter/di spenser, audi ol ogi st, speech-
| anguage pat hol ogi st, or interimpermt holder, who is regul ated under
this chapter, shall notify the departnment in witing of the regular
address of the place or places in the state of Washington where the
person practices or intends to practice nore than twenty consecutive
busi ness days and of any change thereof within ten days of such change.
Failure to notify the department in witing shall be grounds for
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suspension or revocation of the license((;—eertifieate)) or interim
permt.

(2) The departnment shall keep a record of the places of business of
persons who hold |icenses((;—eertifiecates;)) or interimpermts.

(3) Any notice required to be given by the departnent to a person
who hol ds a |icense((—eertificate)) or interimpermt may be given by
mailing it to the address of the last establishnent or facility of
whi ch the person has notified the departnment, except that notice to a
licensee ((er—eertifieate)) or interimpermt hol der of proceedings to
deny, suspend, or revoke the license((;—eertificate;)) or interim
permt shall be by certified or registered mail or by neans authorized
for service of process.

Sec. 17. RCW 18.35.105 and 1996 c¢ 200 s 14 are each anended to
read as foll ows:

Each |icensee and ((eertifiecate—and)) permt holder under this
chapter shall keep records of all services rendered for a m nimum of
three years. These records shall contain the nanmes and addresses of
all persons to whom services were provided. Hearing instrunent
fitter/di spensers, audiologists, and permt holders shall also record
the date the hearing instrunment warranty expires, a description of the
services and the dates the services were provided, and copies of any
contracts and receipts. Al records, as required pursuant to this
chapter or by rule, shall be owned by the establishnment or facility and
shall remain with the establishnment or facility in the event the
i censee ((er—eertifieate-holder)) changes enploynent. [|f a contract
bet ween t he establishnment or facility and the |icensee ((er—<certiitecate
holder)) provides that the records are toremain with the |licensee ((er
eert+i+ecate—holder)), copies of such records shall be provided to the
establishment or facility.

Sec. 18. RCW18. 35.105 and 1998 ¢ 142 s 7 are each anended to read
as follows:

Each |icensee and ((eert+ifiecate—and)) interimpermt hol der under
this chapter shall keep records of all services rendered for a m ni mum
of three years. These records shall contain the names and addr esses of
all persons to whom services were provided. Hearing instrunent
fitter/di spensers, audiologists, and interimpermt hol ders shall also
record the date the hearing instrument warranty expires, a description
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of the services and the dates the services were provided, and copi es of
any contracts and receipts. Al records, as required pursuant to this
chapter or by rule, shall be owned by the establishnment or facility and
shall remain with the establishnment or facility in the event the
| i censee ((er—eertifieate-holder)) changes enploynent. [|f a contract
bet ween t he establishnment or facility and the |icensee ((er—<ertiitecate
holder)) provides that the records are to remain with the |licensee ((er
eert+f+ecate—holder)), copies of such records shall be provided to the
establishment or facility.

Sec. 19. RCW18.35.110 and 1996 ¢ 200 s 15 and 1996 ¢ 178 s 1 are
each reenacted and anmended to read as foll ows:

In addition to causes specified wunder RCW 18.130.170 and
18. 130. 180, any person licensed or holding a permt ((er—eertifiecate))
under this chapter may be subject to disciplinary action by the board
for any of the foll owm ng causes:

(1) For unethical conduct in dispensing hearing instrunents.

Unet hi cal conduct shall include, but not be limted to:

(a) Using or causing or pronoting the use of, in any advertising
matter, pronotional literature, testinonial, guarantee, warranty,
| abel , br and, I nsi gni a, or any other representation, however

di ssem nated or published, which is false, m sleading or deceptive;

(b) Failing or refusing to honor or to performas represented any
representation, prom se, agreenent, or warranty in connection with the
pronotion, sale, dispensing, or fitting of the hearing instrunent;

(c) Advertising a particular nodel, type, or kind of hearing
instrument for sale which purchasers or prospective purchasers
respondi ng to the advertisenent cannot purchase or are di ssuaded from
purchasing and where it is established that the purpose of the
advertisenent is to obtain prospects for the sale of a different nodel
type, or kind than that adverti sed;

(d) Falsifying hearing test or evaluation results;

(e) (i) Whenever any of the follow ng conditions are found or should
have been found to exist either from observations by the |icensee or
((eertif+eate—or)) permt holder or on the basis of information
furni shed by the prospective hearing instrunent user prior to fitting
and dispensing a hearing instrument to any such prospective hearing
i nstrunment user, failing to advise that prospective hearing instrunment
user inwiting that the user should first consult a licensed physician
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specializing in di seases of the ear or if no such licensed physicianis
available in the community then to any duly licensed physician:

(A) Visible congenital or traumatic deformty of the ear, including
perforation of the eardrum

(B) H story of, or active drainage fromthe ear within the previous
ni nety days;

(C History of sudden or rapidly progressive hearing loss within
t he previous ninety days;

(D) Acute or chronic dizziness;

(E) Any unilateral hearing |oss;

(F) Significant air-bone gap when generally acceptabl e standards
have been established as defined by the food and drug adm nistration;

(G Visible evidence of significant cerunmen accumulation or a
foreign body in the ear canal;

(H) Pain or disconfort in the ear; or

(I') Any other conditions that the board may by rule establish. It
is a violation of this subsection for any licensee ((er——~certifiecate
hoelder)) or that licensee’ s ((er—~eertificate—holder—s)) enpl oyees and
putati ve agents upon naki ng such required referral for nedical opinion
to in any manner whatsoever disparage or discourage a prospective
heari ng i nstrument user fromseeking such nmedi cal opinion prior to the
fitting and di spensing of a hearing instrunent. No such referral for
medi cal opinion need be made by any licensed hearing instrunent
fitter/dispenser, ((eertif+ed)) licensed audiol ogist, or permt hol der
in the instance of replacenent only of a hearing instrument which has
been | ost or damaged beyond repair within twelve nonths of the date of
pur chase. The licensed hearing instrunent fitter/dispenser,
((eertifi+ed)) lLicensed audi ol ogist, or permt holder or their enpl oyees
or putative agents shall obtain a signed statenent from the hearing
i nstrunment user docunenting the waiver of nedical clearance and the

wai ver shall informthe prospective user that signing the waiver is not
in the user’s best health interest: PROVI DED, That the 1|icensed
heari ng i nst runent fitter/di spenser, ((eertitied)) i censed

audi ol ogist, or permt holder shall maintain a copy of either the
physi cian’s statenent showi ng that the prospective hearing instrunment
user has had a nedi cal evaluation within the previous six nonths or the
st at enent wai vi ng nedi cal evaluation, for a period of three years after
the purchaser’s receipt of a hearing instrunent. Nothing in this
section required to be perfornmed by a |licensee or ((eerti+ft+ecate—or))
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permt hol der shall nmean that the |icensee or ((eertifiecate—eor)) permt
hol der is engaged in the diagnosis of illness or the practice of
medi ci ne or any other activity prohibited under the | aws of this state;

(1i) Fitting and dispensing a hearing instrunment to any person
under ei ghteen years of age who has not been exam ned and cl eared for
hearing instrunment use within the previous six nonths by a physician
specializing in otolaryngology except in the case of replacenent
instrunments or except in the case of the parents or guardian of such
person refusing, for good cause, to seek nedical opinion: PROVI DED,
That should the parents or guardian of such person refuse, for good
cause, to seek nedical opinion, the licensed hearing instrunent
fitter/di spenser or ((eertified)) licensed audiologist shall obtain
fromsuch parents or guardian a certificate to that effect in a formas
prescribed by the departnent;

(ti1) Fitting and dispensing a hearing instrunment to any person
under ei ghteen years of age who has not been exam ned by an audi ol ogi st
who hol ds at |east a naster’s degree in audiology for recomrendati ons
during the previous six nonths, wthout first advising such person or
his or her parents or guardian in witing that he or she should first
consult an audiologist who holds at least a mnmaster’'s degree in
audi ol ogy, except in cases of hearing instrunents replaced wthin
twel ve nonths of their purchase;

(f) Representing that the services or advice of a person |icensed
to practice nedicine and surgery under chapter 18. 71 RCWor osteopathic
medi cine and surgery under chapter 18.57 RCW or of a clinical
audi ol ogist will be used or nmade available in the selection, fitting,
adj ust nrent, nmai ntenance, or repair of hearing instruments when that is
not true, or using the word "doctor," "clinic," or other |ike words,
abbreviations, or synbols which tend to connote a nedical or
osteopathic mnedicine and surgery profession when such use is not
accur at e;

(g) Permtting another to use his or her |icense((;—eertifHecate))
or permt;

(h) Stating or inplying that the use of any hearing instrunment wl |
restore normal hearing, preserve hearing, prevent or retard progression
of a hearing inpairnent, or any other false, msleading, or nedically
or audi ol ogically unsupportable claim regarding the efficiency of a
heari ng instrunent;
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(1) Representing or inplying that a hearing instrunment is or wll
be "custom nade,"” "nade to order," "prescription nmade," or in any other
sense specially fabricated for an indi vidual when that is not the case;
or

(j) Directly or indirectly offering, giving, permtting, or causing
to be given, noney or anything of value to any person who advised
another in a professional capacity as an inducenent to influence that
person, or to have that person influence others to purchase or contract
to purchase any product sold or offered for sale by the hearing
instrunment fitter/dispenser, audiologist, or permt holder, or to
influence any person to refrain from dealing in the products of
conpetitors.

(2) Engaging in any unfair or deceptive practice or unfair method
of conpetition in trade wthin the nmeani ng of RCW 19. 86. 020.

(3) Aiding or abetting any violation of the rebating | aws as stated
in chapter 19.68 RCW

Sec. 20. RCW18.35.110 and 1998 ¢ 142 s 8 are each anended to read
as follows:

In addition to causes specified wunder RCW 18.130.170 and
18.130. 180, any person licensed or holding an interim permt ((ef
eert+f+eate)) under this chapter may be subject to disciplinary action
by the board for any of the foll ow ng causes:

(1) For unethical conduct in dispensing hearing instrunents.
Unet hi cal conduct shall include, but not be limted to:

(a) Using or causing or pronoting the use of, in any advertising
matter, pronotional literature, testinonial, guarantee, warranty,
| abel , brand, insignia, or any other representation, however
di ssem nated or published, which is false, m sleading or deceptive;

(b) Failing or refusing to honor or to performas represented any
representation, prom se, agreenent, or warranty in connection with the
pronotion, sale, dispensing, or fitting of the hearing instrunent;

(c) Advertising a particular nodel, type, or kind of hearing
instrument for sale which purchasers or prospective purchasers
respondi ng to the advertisenent cannot purchase or are di ssuaded from
purchasing and where it is established that the purpose of the
advertisenent is to obtain prospects for the sale of a different nodel
type, or kind than that adverti sed;

(d) Falsifying hearing test or evaluation results;
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(e) (i) Whenever any of the follow ng conditions are found or should
have been found to exist either from observations by the |icensee or
((eertif+eateeor)) interimpermt hol der or on the basis of information
furni shed by the prospective hearing instrunent user prior to fitting
and dispensing a hearing instrument to any such prospective hearing
i nstrument user, failing to advise that prospective hearing instrunment
user in witing that the user should first consult a |licensed physician
specializing in di seases of the ear or if no such licensed physicianis
available in the community then to any duly licensed physician:

(A) Visible congenital or traumatic deformty of the ear, including
perforation of the eardrum

(B) History of, or active drainage fromthe ear within the previous
ni nety days;

(C History of sudden or rapidly progressive hearing loss within
t he previous ninety days;

(D) Acute or chronic dizziness;

(E) Any unilateral hearing |oss;

(F) Significant air-bone gap when generally acceptabl e standards
have been established as defined by the food and drug adm nistration;

(G Visible evidence of significant cerunen accumulation or a
foreign body in the ear canal;

(H) Pain or disconfort in the ear; or

(I') Any other conditions that the board nay by rule establish. It
is a violation of this subsection for any licensee ((er——<certifiecate
hoelder)) or that licensee’ s ((er—~eertificate—holder—s)) enpl oyees and
putati ve agents upon naki ng such required referral for nedical opinion
to in any manner whatsoever disparage or discourage a prospective
hearing i nstrument user fromseeking such nmedi cal opinion prior to the
fitting and di spensing of a hearing instrunment. No such referral for
medi cal opinion need be nade by any licensed hearing instrunment
fitter/dispenser, ((eertif+ed)) licensed audiologist, or interi mpermt
hol der in the instance of replacenent only of a hearing instrunent
whi ch has been | ost or damaged beyond repair within twelve nonths of
the date of pur chase. The Ilicensed hearing instrunent
fitter/di spenser, ((eertif+ed)) licensed audiologist, or interi mpermt
hol der or their enployees or putative agents shall obtain a signed
statenment from the hearing instrunment user docunmenting the waiver of
medi cal cl earance and the wai ver shall informthe prospective user that
signing the waiver is not in the wuser’'s best health interest:
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PROVI DED, That the licensed hearing instrument fitter/dispenser,
((eertifi+ed)) licensed audiologist, or interim permt holder shall
mai ntain a copy of either the physician’s statenent show ng that the
prospective hearing instrunent user has had a nedi cal evaluation within
the previous six nonths or the statenent waiving nedical eval uation,
for a period of three years after the purchaser’s recei pt of a hearing
i nstrunent. Nothing in this section required to be perforned by a
licensee or ((eertifieate—or)) interimpermt holder shall nean that
the licensee or ((eert+f+eate—-or)) interimpermt holder is engaged in
the diagnosis of illness or the practice of nedicine or any other
activity prohibited under the laws of this state;

(1i) Fitting and dispensing a hearing instrument to any person
under ei ghteen years of age who has not been exam ned and cl eared for
hearing instrunment use within the previous six nonths by a physician
specializing in otolaryngol ogy except in the case of replacenent
instrunments or except in the case of the parents or guardian of such
person refusing, for good cause, to seek nedical opinion: PROVI DED,
That should the parents or guardian of such person refuse, for good
cause, to seek nedical opinion, the licensed hearing instrunent
fitter/dispenser or ((eertif+ed)) |licensed audiologist shall obtain
fromsuch parents or guardian a certificate to that effect in a formas
prescribed by the departnent;

(ti1) Fitting and dispensing a hearing instrunment to any person
under ei ghteen years of age who has not been exam ned by an audi ol ogi st
who hol ds at |east a naster’s degree in audiology for recomendati ons
during the previous six nonths, wthout first advising such person or
his or her parents or guardian in witing that he or she should first
consult an audiologist who holds at least a master’'s degree in
audi ol ogy, except in cases of hearing instrunents replaced wthin
twel ve nonths of their purchase;

(f) Representing that the services or advice of a person |icensed
to practice nedicine and surgery under chapter 18.71 RCWor osteopathic
medi cine and surgery under chapter 18.57 RCW or of a clinical
audi ol ogist will be used or nmade available in the selection, fitting,
adj ust nrent, nmai ntenance, or repair of hearing instrunments when that is
not true, or using the word "doctor,"” "clinic," or other |ike words,
abbreviations, or synbols which tend to connote a nedical or
osteopathic mnedicine and surgery profession when such use is not
accur at e;
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(g) Permtting another to use his or her |icense((;—eertifHecate))
or interimpermt;

(h) Stating or inplying that the use of any hearing instrunent wl |
restore normal hearing, preserve hearing, prevent or retard progression
of a hearing inpairnent, or any other false, msleading, or nedically
or audi ol ogically unsupportable claim regarding the efficiency of a
heari ng instrunent;

(1) Representing or inplying that a hearing instrunent is or wll
be "custom nade,"” "nade to order," "prescription nmade," or in any ot her
sense specially fabricated for an individual when that is not the case;
or

(j) Directly or indirectly offering, giving, permtting, or causing
to be given, noney or anything of value to any person who advised
another in a professional capacity as an inducenent to influence that
person, or to have that person influence others to purchase or contract
to purchase any product sold or offered for sale by the hearing
instrunment fitter/di spenser, audiologist, or interimpermt holder, or
to influence any person to refrain from dealing in the products of
conpetitors.

(2) Engaging in any unfair or deceptive practice or unfair method
of conpetition in trade wthin the nmeani ng of RCW 19. 86. 020.

(3) Aiding or abetting any violation of the rebating | aws as stated
in chapter 19.68 RCW

Sec. 21. RCW 18.35.120 and 1996 c 200 s 17 are each anended to
read as foll ows:

A licensee or ((eert+f+eate—or)) permt holder under this chapter
may also be subject to disciplinary action if the licensee or
((eertifieate—or)) permt hol der:

(1) Is found guilty in any court of any crine involving forgery,
enbezzl enent, obtaining noney under false pretenses, |arceny,
extortion, or conspiracy to defraud and ten years have not el apsed
since the date of the conviction; or

(2) Has a judgnent entered against himor her in any civil action
i nvol ving forgery, enbezzl enent, obtai ni ng noney under fal se pretenses,
| arceny, extortion, or conspiracy to defraud and five years have not
el apsed since the date of the entry of the final judgnent in the
action, but a license ((er—~eertitieate)) shall not be issued unl ess the
j udgnment debt has been di scharged; or
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(3) Has a judgnment entered against himor her under chapter 19.86
RCW and two years have not elapsed since the entry of the final
judgnent; but a license ((er——eerti+fieate)) shall not be issued unless
t here has been full conpliance with the terns of such judgnent, if any.
The judgnent shall not be grounds for denial, suspension, nonrenewal,
or revocation of a license ((er—eertifieate)) unless the judgnent

arises out of and is based on acts of the applicant, |icensee,
( (eertit+eate—helder-)) or enployee of the |icensee ((er——~certifiecate
holder)); or

(4) Conmmits unprofessional conduct as defined in RCW18. 130. 180 of
the uni formdisciplinary act.

Sec. 22. RCW18. 35.120 and 1998 ¢ 142 s 9 are each anended to read
as follows:

A licensee or ((eerti+fieate—or)) interimpermt holder under this
chapter may al so be subject to disciplinary action if the |icensee or
((eertif+eate—or)) interimpermt hol der:

(1) I's found guilty in any court of any crinme involving forgery,
enbezzl enent, obtaining noney under false pretenses, |arceny,
extortion, or conspiracy to defraud and ten years have not el apsed
since the date of the conviction; or

(2) Has a judgnent entered against himor her in any civil action
i nvol ving forgery, enbezzl enent, obtaini ng noney under fal se pretenses,
| arceny, extortion, or conspiracy to defraud and five years have not
el apsed since the date of the entry of the final judgnent in the
action, but alicense ((er—~<ertifiecate)) shall not be issued unless the
j udgnment debt has been di scharged; or

(3) Has a judgnent entered against himor her under chapter 19.86
RCW and two years have not elapsed since the entry of the final
judgnent; but a license ((er——eerti+fieate)) shall not be issued unless
t here has been full conpliance with the terns of such judgnent, if any.
The judgnent shall not be grounds for denial, suspension, nonrenewal,
or revocation of a license ((er—eertifieate)) unless the judgnent

arises out of and is based on acts of the applicant, |icensee,
( (eertiti+eate—helder)) or enployee of the |icensee ((er——~certifiecate
holder)); or

(4) Conmm ts unprofessional conduct as defined in RCW18. 130. 180 of
the uni formdisciplinary act.
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Sec. 23. RCW 18. 35. 140 and 1996 c¢ 200 s 18 are each anended to
read as foll ows:

The powers and duties of the departnent, in addition to the powers
and duties provided under other sections of this chapter, are as
fol | ows:

(1) To provide space necessary to carry out the exam nation set
forth in RCW 18.35.070 of applicants for hearing instrunent
fitter/dispenser |icenses or audiology ((eert+i+eat+on)) licenses.

(2) To authorize all disbursenents necessary to carry out the
provi sions of this chapter.

(3) To require the periodic exam nation of testing equipnent, as
defined by the board, and to carry out the periodic inspection of
facilities or establishnments of persons who are |licensed ((efr
eert+f+ed)) wunder this chapter, as reasonably required within the
di scretion of the departnent.

(4) To appoint advisory commttees as necessary.

(5 To keep a record of proceedings under this chapter and a
regi ster of all persons |icensed((;—eertified;-)) or holding permts
under this chapter. The register shall show the nane of every living
licensee or permt holder for hearing instrunent fitting/dispensing,
every living ((eertif+eate)) licensee or interim permt holder for
speech- | anguage pathol ogy, every living ((eert+fieate)) |licensee or
interimpermt holder for audiology, wth his or her |ast known pl ace
of residence and the date and nunber of his or her license((;)) or
perm t ((—er—eertifiecate)).

Sec. 24. RCW 18.35.140 and 1998 c 142 s 10 are each anended to
read as foll ows:

The powers and duties of the departnent, in addition to the powers
and duties provided under other sections of this chapter, are as
fol |l ows:

(1) To provide space necessary to carry out the exam nation set
forth in RCW 18.35.070 of applicants for hearing instrunent
fitter/di spenser |icenses or audiology ((eert+i+eat+on)) licenses.

(2) To authorize all disbursenents necessary to carry out the
provi sions of this chapter.

(3) To require the periodic exam nation of testing equipnent, as
defined by the board, and to carry out the periodic inspection of
facilities or establishnments of persons who are |licensed ((ef
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eert+f+ed)) wunder this chapter, as reasonably required wthin the
di scretion of the departnent.

(4) To appoint advisory commttees as necessary.

(5 To keep a record of proceedings under this chapter and a
regi ster of all persons licensed((;—eertified)) or holding interim
permts under this chapter. The register shall show the nane of every

living licensee or interim permt holder for hearing instrunment
fitting/dispensing, every living ((eertifiecate)) licensee or interim
perm t hol der for speech- | anguage pat hol ogy, every [iving

((eertifi+eate)) licensee or interimpermt holder for audiology, with
his or her |ast known place of residence and the date and nunber of his
or her license((5)) or interimpermt((;—er——~certifieate)).

Sec. 25. RCW 18.35.150 and 1996 c¢ 200 s 19 are each anended to
read as foll ows:

(1) There is created hereby the board of hearing and speech to
govern the three separate professions: Hearing instrunent
fitting/dispensing, audiology, and speech-|anguage pathol ogy. The
board shall consist of ten nenbers to be appointed by the governor.

(2) Menbers of the board shall be residents of this state. Three
menbers shall represent the public and shall have an interest in the
rights of consuners of health services, and shall not be or have been
a nmenber of, or married to a nenber of, another |icensing board, a
licensee of a health occupation board, an enployee of a health
facility, nor derive his or her primary livelihood fromthe provision
of health services at any |evel of responsibility. Two nenbers shal
be hearing instrunent fitter/di spensers who are licensed under this
chapter, have at l|east five years of experience in the practice of
hearing i nstrunent fitting and di spensi ng, and nust be actively engaged
infitting and di spensing within two years of appointnment. Two nenbers
of the board shall be audiol ogists ((eertified)) licensed under this
chapter who have at | east five years of experience in the practice of
audi ol ogy and nmust be actively engaged in practice within two years of
appoi nt nent . Two nenbers of the board shall be speech-|anguage
pat hol ogi sts ((eerti+i+ed)) licensed under this chapter who have at
|l east five years of experience in the practice of speech-|anguage
pat hol ogy and nust be actively engaged in practice wwthin two years of
appoi nt ment . One advisory nonvoting nenber shall be a nedical
physician licensed in the state of Wshi ngton.
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(3) The termof office of a nenber is three years. O the initial
appoi ntnents, one hearing instrunent fitter/di spenser, one speech-
| anguage pathol ogist, one audiologist, and one consuner shall be
appointed for a term of tw years, and one hearing instrunent
fitter/di spenser, one speech-| anguage pat hol ogi st, one audi ol ogi st, and
two consuners shall be appointed for a term of three years.
Thereafter, all appointnments shall be nmade for expired terns. No
menber shall be appointed to serve nore than two consecutive terns. A
menber shall continue to serve until a successor has been appointed.
The governor shall either reappoint the nmenber or appoint a successor
to assume the nenber’s duties at the expiration of his or her
predecessor’s term A vacancy in the office of a nenber shall be
filled by appointnent for the unexpired term

(4) The chair shall rotate annually anong the hearing instrunent
fitter/di spensers, speech-language pathol ogists, audiologists, and
public nmenbers serving on the board. In the absence of the chair, the
board shall appoint an interim chair. In event of a tie vote, the
i ssue shall be brought to a second vote and the chair shall refrain
from voting.

(5) The board shall neet at |east once each year, at a place, day
and hour determned by the board, unless otherwse directed by a
majority of board nenbers. The board shall also neet at such other
times and pl aces as are requested by the departnent or by three nenbers
of the board. A quorum is a mjority of the board. A hearing
i nst runent fitter/di spenser, speech- | anguage pat hol ogi st and
audi ol ogi st nust be represented. Meetings of the board shall be open
and public, except the board may hol d executive sessions to the extent
permtted by chapter 42.30 RCW

(6) Menbers of the board shall be conpensated in accordance with
RCW 43.03. 240 and shall be reinbursed for their travel expenses in
accordance wth RCW43. 03. 050 and 43. 03. 060.

(7) The governor nmay renove a nenber of the board for cause at the
recomendation of a majority of the board.

Sec. 26. RCW 18. 35. 161 and 1996 ¢ 200 s 20 are each anended to

read as foll ows:
The board shall have the follow ng powers and duties:
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(1) To establish by rule such m ni num standards and procedures in
the fitting and di spensing of hearing instrunents as deened appropriate
and in the public interest;

(2) To develop guidelines on the training and supervision of
hearing instrunment fitter/dispenser permt holders and to establish
requirenents regarding the extent of apprenticeship training and
certification to the departnent;

(3) To adopt any other rules necessary to inplenent this chapter
and which are not inconsistent with it;

(4) To develop, approve, and admnister or supervise the
admnistration of examnations to applicants for licensure ((and
eert+feat+oen)) under this chapter;

(5 To require a licensee or ((eertift+eate—or)) permt holder to
make restitution to any individual injured by a violation of this
chapter or chapter 18.130 RCW the uniform disciplinary act. The
authority to require restitution does not limt the board s authority
to take other action deened appropriate and provided for in this
chapter or chapter 18.130 RCW

(6) To pass upon the qualifications of applicants for licensure((s+
certifieation-)) or pernits and to certify to the secretary;

(7) To recomend requirenments for continuing education and
continuing conpetency requirenents as a prerequisite to renewing a
i cense ((er——~eertifieate)) under this chapter

(8) To keep an official record of all its proceedings. The record
is evidence of all proceedings of the board that are set forth in this
record,

(9) To adopt rules, if the board finds it appropriate, in response
to questions put to it by professional health associations, hearing
i nst runent fitter/di spensers or audi ol ogi st s, speech- | anguage
pat hol ogi sts, permt holders, and consuners in this state; and

(10) To adopt rules relating to standards of care relating to
hearing instrunent fitter/dispensers or audiologists, including the
di spensing of hearing instrunents, and relating to speech-|anguage
pat hol ogi sts, including dispensing of communication devices.

Sec. 27. RCW 18. 35. 161 and 1998 ¢ 142 s 11 are each anended to

read as foll ows:
The board shall have the follow ng powers and duties:
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(1) To establish by rule such m ni num standards and procedures in
the fitting and di spensing of hearing instrunents as deened appropriate
and in the public interest;

(2) To adopt any other rules necessary to inplenent this chapter
and which are not inconsistent with it;

(3) To develop, approve, and admnister or supervise the
admnistration of examnations to applicants for licensure ((and
eert+feat+oen)) under this chapter;

(4) To require a licensee or ((eertifieate—or)) interim permt
hol der to make restitution to any individual injured by a violation of
this chapter or chapter 18.130 RCW the uniformdisciplinary act. The
authority to require restitution does not limt the board s authority
to take other action deened appropriate and provided for in this
chapter or chapter 18.130 RCW

(5) To pass upon the qualifications of applicants for |licensure((s+
eertifieation-)) or interimpermts and to certify to the secretary;

(6) To recomend requirenments for continuing education and
continuing conpetency requirenents as a prerequisite to renewing a
i cense ((er——~certifieate)) under this chapter

(7) To keep an official record of all its proceedings. The record
is evidence of all proceedings of the board that are set forth in this
record,

(8) To adopt rules, if the board finds it appropriate, in response
to questions put to it by professional health associations, hearing
i nst runent fitter/di spensers or audi ol ogi st s, speech- | anguage
pat hol ogi sts, interimpermt holders, and consunmers in this state; and

(9) To adopt rules relating to standards of care relating to
hearing instrunent fitter/di spensers or audiologists, including the
di spensing of hearing instrunents, and relating to speech-|anguage
pat hol ogi sts, including dispensing of comunication devices.

Sec. 28. RCW 18. 35. 172 and 1996 c¢c 200 s 22 are each amended to
read as foll ows:

The wuniform disciplinary act, chapter 18.130 RCW governs
unlicensed practice, the issuance and denial of licenses((+
certifieates)) and pernits, and the discipline of licensees and
((eertifiecate—and)) permt holders under this chapter.
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Sec. 29. RCW 18. 35. 172 and 1998 c 142 s 12 are each anended to
read as foll ows:

The wuniform disciplinary act, chapter 18.130 RCW governs
unlicensed practice, the issuance and denial of licenses((+
eertifieatesy)) and interimpermts, and the discipline of |icensees
and ((eert+fiecate—and)) permt holders under this chapter.

Sec. 30. RCW 18. 35. 175 and 1996 c¢ 200 s 23 are each anended to
read as foll ows:

It is unlawful to fit or dispense a hearing instrunent to a
resident of this state if the attenpted sale or purchase is offered or
made by tel ephone or mail order and there is no face-to-face contact to
test or otherwi se determ ne the needs of the prospective purchaser
This section does not apply to the sale of hearing instrunments by
whol esal ers to | i censees ((er—eertiiiecate-hoelders)) under this chapter.

Sec. 31. RCW 18.35.185 and 1996 c 200 s 25 are each anended to
read as foll ows:

(1) In addition to any other rights and renedi es a purchaser may
have, the purchaser of a hearing instrunment shall have the right to
rescind the transaction for other than the |licensed hearing instrunent
fitter/dispenser, ((eertif+ed)) |licensed audiologist, or permt
hol der’ s breach if:

(a) The purchaser, for reasonable cause, returns the hearing

i nst runent or holds it at the licensed hearing instrunent
fitter/dispenser, ((eerti+f+ed)) |icensed audiologist, or permt
hol der’s disposal, if the hearing instrunent is in its original
condition less nornmal wear and tear. "Reasonabl e cause" shall be

defined by the board but shall not include a nmere change of m nd on the
part of the purchaser or a change of mnd related to cosnetic concerns
of the purchaser about wearing a hearing instrunent; and

(b) The purchaser sends notice of the cancellation by certified
mail, return receipt requested, to the establishment enploying the
licensed hearing instrunment fitter/dispenser, ((eertified)) licensed
audi ol ogist, or permt holder at the tinme the hearing instrunment was
originally purchased, and the notice is posted not later than thirty
days followi ng the date of delivery, but the purchaser and the |Iicensed
heari ng i nst runent fitter/di spenser, ((eertitied)) i censed
audi ol ogist, or permt holder nay extend the deadline for posting of
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the notice of rescission by nutual, witten agreenent. |In the event
the hearing instrunment develops a problem which qualifies as a
reasonabl e cause for recision or which prevents the purchaser from
evaluating the hearing instrunent, and the purchaser notifies the
est abl i shnment enpl oyi ng t he i censed heari ng i nst runent
fitter/dispenser, ((eertif+ed)) licensed audiol ogist, or permt hol der
of the problem during the thirty days following the date of delivery
and docunents such notification, the deadline for posting the notice of
rescission shall be extended by an equal nunber of days as those
between the date of the notification of the problem to the date of
notification of availability for redeliveries. Were the hearing
i nstrument is returned to the licensed hearing instrunent
fitter/dispenser, ((eertif+ed)) licensed audiol ogist, or permt hol der
for any i nspection for nodification or repair, and the |licensed hearing
instrunment fitter/dispenser, ((eertifi+ed)) licensed audiologist, or
permt hol der has notified the purchaser that the hearing instrunent is
avai l abl e for redelivery, and where the purchaser has not responded by
ei t her taking possession of the hearing instrunment or instructing the
licensed hearing instrunment fitter/dispenser, ((eertified)) licensed
audi ol ogist, or permt holder to forward it to the purchaser, then the
deadline for giving notice of the recision shall extend no nore than
seven working days after this notice of availability.

(2) If the transaction is rescinded under this section or as
ot herwi se provided by | aw and the hearing instrunent is returned to the
licensed hearing instrunment fitter/dispenser, ((eertified)) licensed
audiologist, or permt holder, the I|icensed hearing instrunment
fitter/di spenser, ((eertif+ed)) licensed audiol ogist, or permt hol der
shall refund to the purchaser any paynents or deposits for that hearing
instrunment. However, the licensed hearing instrunment fitter/di spenser,
((eertifi+ed)) licensed audiologist, or permt holder may retain, for
each hearing instrunment, fifteen percent of the total purchase price or
one hundred twenty-five dollars, whichever is |less. After Decenber 31,
1996, the recision amount shall be determned by the board. The
licensed hearing instrunment fitter/dispenser, ((eertified)) licensed
audi ol ogi st, or permt holder shall also return any goods traded in
contenplation of the sale, less any costs incurred by the I|icensed
heari ng i nst runent fitter/di spenser, ((eertitied)) i censed
audi ol ogi st, or permt holder in making those goods ready for resale.
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The refund shall be nade within ten busi ness days after the rescission.
The buyer shall incur no additional liability for such rescission.

(3) For the purposes of this section, the purchaser shall have
recourse against the bond held by the establishnent entering into a
purchase agreenent with the buyer, as provided by RCW 18. 35. 240.

Sec. 32. RCW 18.35.185 and 1998 c 142 s 13 are each anended to
read as foll ows:

(1) In addition to any other rights and renedi es a purchaser may
have, the purchaser of a hearing instrunment shall have the right to
rescind the transaction for other than the |icensed hearing instrunment
fitter/di spenser, ((eertif+ed)) licensed audiologist, or interi mpermt
hol der’ s breach if:

(a) The purchaser, for reasonable cause, returns the hearing

i nst runent or holds it at the licensed hearing instrunment
fitter/dispenser, ((eertified)) licensed audi ol ogist, or interi mperm:t
hol der’s disposal, if the hearing instrunent is in its original
condition less nornmal wear and tear. "Reasonabl e cause" shall be

defined by the board but shall not include a nmere change of m nd on the
part of the purchaser or a change of mnd related to cosnetic concerns
of the purchaser about wearing a hearing instrunent; and

(b) The purchaser sends notice of the cancellation by certified
mail, return receipt requested, to the establishnment enploying the
licensed hearing instrunment fitter/dispenser, ((eertified)) licensed
audiologist, or interim permt holder at the tine the hearing
i nstrument was originally purchased, and the notice is posted not |ater
than thirty days followi ng the date of delivery, but the purchaser and
the Ilicensed hearing instrument fitter/dispenser, ((eertified))

| icensed audiologist, or interimpermt holder may extend t he deadl i ne

for posting of the notice of rescission by nutual, witten agreenent.
In the event the hearing instrunment devel ops a probl emwhich qualifies
as a reasonabl e cause for recision or which prevents the purchaser from
evaluating the hearing instrunent, and the purchaser notifies the
est abl i shnment enpl oyi ng t he i censed heari ng i nst runent
fitter/di spenser, ((eertif+ed)) licensed audiologist, or interi mpermt
hol der of the problem during the thirty days following the date of
delivery and docunments such notification, the deadline for posting the
notice of rescission shall be extended by an equal nunber of days as
t hose between the date of the notification of the problemto the date
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of notification of availability for redeliveries. Were the hearing
i nstrunent is returned to the licensed hearing instrunent
fitter/dispenser, ((eertif+ed)) licensed audiologist, or interi mpermt
hol der for any inspection for nodification or repair, and the |licensed
heari ng i nst runent fitter/di spenser, ((eertitied)) i censed
audiologist, or interimpermt holder has notified the purchaser that
the hearing instrunent is available for redelivery, and where the
pur chaser has not responded by either taking possession of the hearing
i nstrument or i nstructing t he i censed heari ng i nstrument
fitter/di spenser, ((eertif+ed)) licensed audiologist, or interi mpermt
holder to forward it to the purchaser, then the deadline for giving
notice of the recision shall extend no nore than seven working days
after this notice of availability.

(2) If the transaction is rescinded under this section or as
ot herwi se provi ded by I aw and the hearing instrunent is returned to the
licensed hearing instrunment fitter/dispenser, ((eertified)) licensed
audi ol ogist, or interimpermt holder, the |licensed hearing instrunment
fitter/di spenser, ((eertif+ed)) licensed audiologist, or interi mpermt
hol der shall refund to the purchaser any paynents or deposits for that
hearing instrument. However, the |icensed hearing instrunent
fitter/di spenser, ((eertif+ed)) licensed audi ologist, or interi mpermt
hol der may retain, for each hearing instrument, fifteen percent of the
total purchase price or one hundred twenty-five dollars, whichever is
| ess. After Decenber 31, 1996, the recision amunt shall be determ ned
by the board. The licensed hearing instrunment fitter/dispenser,
((eertifi+ed)) lLicensed audi ol ogist, or interi mpermt holder shall al so
return any goods traded in contenplation of the sale, |ess any costs
incurred by the |licensed hearing instrunent fitter/dispenser,
((eertifi+ed)) licensed audiologist, or interimpermt hol der in making
those goods ready for resale. The refund shall be made within ten
busi ness days after the rescission. The buyer shall incur no
additional liability for such rescission.

(3) For the purposes of this section, the purchaser shall have
recourse against the bond held by the establishnent entering into a
purchase agreenent with the buyer, as provided by RCW 18. 35. 240.

Sec. 33. RCW 18. 35. 190 and 1996 ¢ 200 s 26 are each anended to
read as fol |l ows:
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In addition to renedies otherwi se provided by law, in any action
brought by or on behalf of a person required to be licensed ((er
eerti+f+ed)) or to hold a permt hereunder, or by any assignee or
transferee, it shall be necessary to all ege and prove that the |icensee
or ((eertif+eate-or)) permt holder at the tine of the transaction held
a valid license((—=eertt+fHeater)) or permt as required by this
chapter, and that such |icense((—eertifiecate;)) or permt has not been
suspended or revoked pursuant to RCW 18.35.110, 18.35.120, or
18. 130. 160.

Sec. 34. RCW 18.35.190 and 1998 c 142 s 14 are each anended to
read as foll ows:

In addition to renedies otherwi se provided by law, in any action
brought by or on behalf of a person required to be licensed ((er
eertified)) or to hold an interimpermt under this chapter, or by any
assignee or transferee, it shall be necessary to all ege and prove that
the licensee or ((eertifHiecate-or)) interimpermt holder at the tine of
the transaction held a valid license((—eertifiecate;)) or interim
permt as required by this chapter, and that such Ilicense((;
eerti+f+eate)) or interim permt has not been suspended or revoked
pursuant to RCW 18.35.110, 18.35.120, or 18.130.160.

Sec. 35. RCW 18. 35. 195 and 1998 c¢ 142 s 15 are each anmended to
read as foll ows:

(1) This chapter shall not apply to mlitary or federal governnent
enpl oyees.

(2) This chapter does not prohibit or regul ate:

(a) Fitting or dispensing by students enrolled in a board-approved
program who are directly supervised by a licensed hearing instrunment
fitter/dispenser, a ((eert+f+ed)) |licensed audiologist under the
provisions of this chapter, or an instructor at a two-year hearing
instrunment fitter/di spenser degree program that is approved by the
board; and

(b) Heari ng i nst runent fitter/di spensers, speech- | anguage
pat hol ogi sts, or audiologists of other states, territories, or
countries, or the District of Colunbia while appearing as clinicians of
bona fi de educati onal sem nars sponsored by speech-| anguage pat hol ogy,
audi ol ogy, hearing instrunent fitter/dispenser, nmnedical, or other
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heal i ng art professional associations so |ong as such activities do not
go beyond the scope of practice defined by this chapter.

Sec. 36. RCW 18.35.205 and 1996 c 200 s 28 are each anended to
read as foll ows:

The legislature finds that the public health, safety, and welfare
woul d best be protected by uniform regulation of hearing instrunent
fitter/di spensers, speech-language pathologists, audiologists, and
permt hol ders throughout the state. Therefore, the provisions of this
chapter relating to the licensing ((er—eertif+eation)) of hearing
instrunment fitter/di spensers, speech-| anguage pat hol ogi sts, and
audi ol ogists and regulation of permt holders and their respective
establishments or facilities is exclusive. No political subdivision of
the state of Washington within whose jurisdiction a hearing instrunent
fitter/di spenser, audi ol ogi st , or speech- | anguage pat hol ogi st
establishment or facility is located may require any registrations,
bonds, licenses, certificates, or permts of the establishnment or
facility or its enployees or charge any fee for the sane or simlar
pur poses: PROVI DED, HOWEVER, That nothing herein shall Ilimt or
abridge the authority of any political subdivision to | evy and col |l ect
a general and nondiscrimnatory license fee |levied on all businesses,
or to levy a tax based upon the gross business conducted by any firm
within the political subdivision.

Sec. 37. RCW 18.35.205 and 1998 c 142 s 16 are each anended to
read as foll ows:

The legislature finds that the public health, safety, and welfare
woul d best be protected by uniform regulation of hearing instrunent
fitter/di spensers, speech-language pathologists, audiologists, and
interimpermt hol ders throughout the state. Therefore, the provisions
of this chapter relating to the licensing ((er—eertifieation)) of
hearing instrunent fitter/di spensers, speech-| anguage pat hol ogi sts, and
audiologists and regulation of interim permt holders and their
respective establishnents or facilities is exclusive. No politica
subdi vision of the state of Washington w thin whose jurisdiction a
hearing instrunent fitter/di spenser, audiologist, or speech-|anguage
pat hol ogi st establishnent or facility is located may require any
regi strations, bonds, |icenses, certificates, or interimpermts of the
establishment or facility or its enployees or charge any fee for the
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sane or simlar purposes: PROVIDED, HONEVER, That not hi ng herein shall
[imt or abridge the authority of any political subdivisionto |levy and
collect a general and nondiscrimnatory license fee levied on all
busi nesses, or to |l evy a tax based upon the gross busi ness conduct ed by
any firmw thin the political subdivision

Sec. 38. RCW 18. 35. 230 and 1996 c¢ 200 s 29 are each anmended to
read as foll ows:

(1) Each licensee or ((eertifiecate—eor)) permt holder shall nane a
regi stered agent to accept service of process for any violation of this
chapter or rule adopted under this chapter.

(2) The registered agent nay be rel eased at the expiration of one
year after the l|icense((;—eertificates)) or permt issued under this
chapter has expired or been revoked.

(3) Failure to nane a regi stered agent for service of process for
violations of this chapter or rules adopted under this chapter nay be
grounds for disciplinary action.

Sec. 39. RCW 18. 35. 230 and 1998 c 142 s 17 are each anmended to
read as foll ows:

(1) Each licensee or ((eertif+eate—eo+r)) interimpermt hol der shal
name a regi stered agent to accept service of process for any violation
of this chapter or rule adopted under this chapter

(2) The registered agent nay be rel eased at the expiration of one
year after the |icense((;—eertifieate)) or interimpermt issued under
this chapter has expired or been revoked.

(3) Failure to nane a registered agent for service of process for
violations of this chapter or rules adopted under this chapter nay be
grounds for disciplinary action.

Sec. 40. RCW 18.35.240 and 1996 c 200 s 30 are each anended to
read as foll ows:

(1) Every establishnent engaged in the fitting and dispensing of
hearing instrunents shall file wth the departnment a surety bond in the
sum of ten thousand dollars, running to the state of Wshington, for
the benefit of any person injured or danmaged as a result of any
violation by the establishnment’s enployees or agents of any of the
provi sions of this chapter or rules adopted by the secretary.
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(2) In lieu of the surety bond required by this section, the
establishment may file with the departnent a cash deposit or other
negoti abl e security acceptable to the departnent. Al obligations and
remedi es relating to surety bonds shall apply to deposits and security
filed in lieu of surety bonds.

(3) If a cash deposit is filed, the departnent shall deposit the
f unds. The cash or other negotiable security deposited with the
departnment shall be returned to the depositor one year after the
establ i shment has discontinued the fitting and di spensing of hearing
instrunments if no legal action has been instituted against the
establishnment, its agents or enployees, or the cash deposit or other
security. The establishnment owners shall notify the departnment if the
establishment is sold, changes nanmes, or has discontinued the fitting
and di spensi ng of hearing instrunents in order that the cash deposit or
ot her security may be rel eased at the end of one year fromthat date.

(4) A surety may file with the departnent notice of wthdrawal of
the bond of the establishnent. Upon filing a new bond, or upon the
expiration of sixty days after the filing of notice of w thdrawal by
the surety, the liability of the former surety for all future acts of
t he establishnment term nates.

(5 Upon the filing with the departnment notice by a surety of
wi t hdrawal of the surety on the bond of an establishment or upon the
cancellation by the departnent of the bond of a surety under this
section, the departnent shall imrediately give notice to the
establishment by certified or registered mail wth return receipt
requested addressed to the establishnment’s |ast place of business as
filed with the departnent.

(6) The departnment shall immediately cancel the bond given by a
surety conpany upon bei ng advi sed that the surety conpany’s license to
transact business in this state has been revoked.

(7) Each invoice for the purchase of a hearing instrunent provided
to a customer nust clearly display on the first page the bond nunber of
the establishnment or the licensee or ((eertiiteate—or)) permt hol der
fitting/di spensing the hearing instrunent.

Sec. 41. RCW 18.35.240 and 1998 c 142 s 18 are each anended to
read as foll ows:

(1) Every establishnent engaged in the fitting and dispensing of
hearing instrunents shall file with the departnent a surety bond in the
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sum of ten thousand dollars, running to the state of Washington, for
the benefit of any person injured or danmaged as a result of any
violation by the establishnment’s enployees or agents of any of the
provi sions of this chapter or rules adopted by the secretary.

(2) In lieu of the surety bond required by this section, the
establishment may file with the departnent a cash deposit or other
negoti abl e security acceptable to the departnent. Al obligations and
remedi es relating to surety bonds shall apply to deposits and security
filed in lieu of surety bonds.

(3) If a cash deposit is filed, the departnent shall deposit the
f unds. The cash or other negotiable security deposited with the
departnment shall be returned to the depositor one year after the
establ i shment has discontinued the fitting and di spensing of hearing
instrunments if no legal action has been instituted against the
establishnment, its agents or enployees, or the cash deposit or other
security. The establishnment owners shall notify the departnment if the
establishment is sold, changes nanmes, or has discontinued the fitting
and di spensing of hearing instrunents in order that the cash deposit or
ot her security may be rel eased at the end of one year fromthat date.

(4) A surety may file with the departnent notice of wthdrawal of
the bond of the establishnent. Upon filing a new bond, or upon the
expiration of sixty days after the filing of notice of wthdrawal by
the surety, the liability of the former surety for all future acts of
t he establishnment term nates.

(5 Upon the filing with the departnent notice by a surety of
wi t hdrawal of the surety on the bond of an establishment or upon the
cancellation by the departnent of the bond of a surety under this
section, the departnent shall imrediately give notice to the
establishment by certified or registered mail wth return receipt
requested addressed to the establishnent’s |ast place of business as
filed with the departnent.

(6) The departnment shall imrediately cancel the bond given by a
surety conpany upon bei ng advi sed that the surety conpany’s license to
transact business in this state has been revoked.

(7) Each invoice for the purchase of a hearing instrunent provided
to a customer nust clearly display on the first page the bond nunber of
the establishnent or the licensee or ((eert+f+eate—or)) interimpermt
hol der fitting/dispensing the hearing instrunment.
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Sec. 42. RCW 18.35.250 and 1996 c 200 s 31 are each anended to
read as foll ows:

(1) In addition to any other legal renedies, an action may be
brought in any court of conpetent jurisdiction upon the bond, cash
deposit, or security inlieu of a surety bond required by this chapter,
by any person having a claimagainst a licensee or ((eertifieate—or))
permt holder, agent, or establishnent for any violation of this
chapter or any rule adopted under this chapter. The aggregate
l[iability of the surety to all claimants shall in no event exceed the
sum of the bond. Cains shall be satisfied in the order of judgnent
render ed.

(2) An action upon the bond shall be comenced by serving and
filing the conplaint wwthin one year fromthe date of the cancellation
of the bond. An action upon a cash deposit or other security shall be
commenced by serving and filing the conplaint within one year fromthe
date of notification to the departnent of the change in ownership of
t he establishnent or the discontinuation of the fitting and di spensi ng
of hearing instruments by that establishnent. Two copies of the
conplaint shall be served by registered or certified mail, return
recei pt requested, upon the departnent at the tinme the suit is started.
The service constitutes service on the surety. The secretary shal
transmt one copy of the conplaint to the surety within five business
days after the copy has been received.

(3) The secretary shall maintain a record, available for public
i nspection, of all suits commenced under this chapter under surety
bonds, or the cash or other security deposited in lieu of the surety
bond. In the event that any final judgnent inpairs the liability of
the surety upon a bond so furnished or the anmpbunt of the deposit so
that there is not in effect a bond undertaking or deposit in the ful
anount prescribed in this section, the departnment shall suspend the
i cense ((er——eertifieate)) until the bond undertaking or deposit in the
requi red anount, uninpaired by unsatisfied judgnent clainms, has been
f ur ni shed.

(4) If a judgnent is entered against the deposit or security
requi red under this chapter, the departnent shall, upon receipt of a
certified copy of a final judgment, pay the judgnent fromthe anmount of
t he deposit or security.
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Sec. 43. RCW 18.35.250 and 1998 c 142 s 19 are each anended to
read as foll ows:

(1) In addition to any other legal renedies, an action may be
brought in any court of conpetent jurisdiction upon the bond, cash
deposit, or security inlieu of a surety bond required by this chapter,
by any person having a claimagainst a licensee or ((eertifieate—or))
interim permt holder, agent, or establishnment for any violation of
this chapter or any rule adopted under this chapter. The aggregate
l[iability of the surety to all claimants shall in no event exceed the
sum of the bond. Cains shall be satisfied in the order of judgnent
render ed.

(2) An action upon the bond shall be comenced by serving and
filing the conplaint wwthin one year fromthe date of the cancellation
of the bond. An action upon a cash deposit or other security shall be
commenced by serving and filing the conplaint within one year fromthe
date of notification to the departnent of the change in ownership of
t he establishnent or the discontinuation of the fitting and di spensi ng
of hearing instruments by that establishnent. Two copies of the
conplaint shall be served by registered or certified mail, return
recei pt requested, upon the departnent at the tinme the suit is started.
The service constitutes service on the surety. The secretary shal
transmt one copy of the conplaint to the surety within five business
days after the copy has been received.

(3) The secretary shall maintain a record, available for public
i nspection, of all suits commenced under this chapter under surety
bonds, or the cash or other security deposited in lieu of the surety
bond. In the event that any final judgnent inpairs the liability of
the surety upon a bond so furnished or the anmpbunt of the deposit so
that there is not in effect a bond undertaking or deposit in the ful
anount prescribed in this section, the departnment shall suspend the
i cense ((er——eertifieate)) until the bond undertaking or deposit in the
requi red anount, uninpaired by unsatisfied judgnent clainms, has been
f ur ni shed.

(4) If a judgnent is entered against the deposit or security
requi red under this chapter, the departnent shall, upon receipt of a
certified copy of a final judgment, pay the judgnent fromthe anmount of
t he deposit or security.
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Sec. 44. RCW 18. 35. 260 and 1996 ¢ 200 s 16 are each anended to
read as fol |l ows:

(1) A person who is not a licensed ((wth—the—seeretary—as—a))
hearing instrunment fitter/dispenser ((under—the—+egquirenents—of—this

ehapter)) may not represent hinself or herself as being so licensed and
may not use in connection with his or her nane the words "licensed
hearing instrunment fitter/di spenser,"” "hearing i nstrunent specialist,
or "hearing aid fitter/dispenser,” or a variation, synonym word, sign,
nunber, insignia, coinage, or whatever expresses, enploys, or inplies
these ternms, nanmes, or functions of a licensed hearing instrunent
fitter/di spenser.

(2) A person who is not ((eerti+fted—wth—the—seeretary—as)) a

licensed speech-| anguage pat hol ogi st ( (unrder—the—+eguirenents—of—this
ehapter)) nmay not represent hinself or herself as being so

((eertifi+ed)) licensed and nay not use in connection with his or her
name the words including "((eert+ii+ed)) licensed speech-|anguage
pat hol ogi st" or a variation, synonym word, sign, nunber, insignia,
coi nage, or what ever expresses, enploys, or inplies these terns, nanes,
or functions as a ((eertif+ed)) licensed speech-language pat hol ogi st.

(3) A person who is not ((eertif+ed—wththeseeretary—as—an)) a

| i censed audi ol ogi st ((under—therequirenrents—ofthis—chapter)) nay not
represent hinself or herself as being so ((eertified)) Licensed and may

not use in connection with his or her nane the words "((eertiiied))
licensed audiologist” or a variation, synonym letter, word, sign
nunber, insignia, coinage, or whatever expresses, enploys, or inplies
these ternms, nanes, or functions of a ((eertif+ed)) L|icensed
audi ol ogi st.

(4) A person who does not hold a permt issued by the secretary as
a hearing instrunment fitter/di spenser permttee under the requirenents
of this chapter may not represent hinself or herself as being so
permtted and may not use in connection with his or her nane the words
"hearing instrunment fitter/dispenser permt holder" or a variation
synonym word, sign, nunber, insignia, coinage, or whatever expresses,
enploys, or inplies these ternms, nanes, or functions of a hearing
instrunment fitter/di spenser permt hol der.

(5) Nothing in this chapter prohibits a person credentialed inthis
state under another act fromengaging in the practice for which he or
she is credenti al ed.

p. 41 HB 1762



© 00 N O Ol WDN P

W NNNNNNMNNMNNMNNNRRRRRRERERPR PR
O © 0O ~N O U DM WNIEO®OOO-NOOO M WNERO

31
32
33

Sec. 45. RCW 18. 35. 260 and 1998 c¢ 142 s 20 are each anended to
read as fol |l ows:

(1) A person who is not a licensed ((wth—the—seeretary—as—a))
hearing instrunment fitter/dispenser ((under—the—+egquirenents—of—this

ehapter)) may not represent hinself or herself as being so licensed and
may not use in connection with his or her nane the words "licensed
hearing instrunment fitter/di spenser,"” "hearing i nstrunent specialist,
or "hearing aid fitter/dispenser,” or a variation, synonym word, sign,
nunber, insignia, coinage, or whatever expresses, enploys, or inplies
these ternms, nanmes, or functions of a licensed hearing instrunent
fitter/di spenser.

(2) A person who is not ((eert+fed—wth—the—seeretary—as)) a

licensed speech-| anguage pat hol ogi st ( (unrder—the—+eguirenents—of—this
ehapter)) nmay not represent hinself or herself as being so

((eertifi+ed)) licensed and nay not use in connection with his or her
name the words including "((eert+ii+ed)) licensed speech-|anguage
pat hol ogi st" or a variation, synonym word, sign, nunber, insignia,
coi nage, or what ever expresses, enploys, or inplies these terns, nanes,
or functions as a ((eertif+ed)) licensed speech-language pat hol ogi st.

(3) A person who is not ((eertif+ed—wththeseeretary—as—an)) a

| i censed audi ol ogi st ((under—therequirenrents—ofthis—chapter)) nay not
represent hinself or herself as being so ((eertified)) Licensed and may

not use in connection with his or her nanme the words " ((eerti+iied))
licensed audiologist” or a variation, synonym letter, word, sign
nunber, insignia, coinage, or whatever expresses, enploys, or inplies
these ternms, nanes, or functions of a ((eertif+ed)) L|icensed
audi ol ogi st.

(4) Nothing in this chapter prohibits a person credentialed inthis
state under another act fromengaging in the practice for which he or
she is credenti al ed.

NEW SECTION. Sec. 46. Sections 1, 3, 6, 9, 12, 15, 17, 19, 21,
23, 26, 28, 31, 33, 36, 38, 40, 42, and 44 of this act expire January
1, 2003.
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1 NEW SECTI ON. Sec. 47. Sections 2, 4, 7, 10, 13, 16, 18, 20, 22,
2 24, 27, 29, 32, 34, 37, 39, 41, 43, and 45 of this act take effect
3 January 1, 2003.

~-- END ---
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