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HOUSE BI LL 1633

State of WAshi ngt on 56th Legislature 1999 Regul ar Sessi on

By Representatives M el ke, Koster, Pennington, Milliken, Benson, Bush,
Canpbel |, Bol dt and Dunn

Read first tinme 02/01/1999. Referred to Commttee on Local Governnent.

AN ACT Relating to growh managenent hearings; anmending RCW
36. 70A. 280, 36. 70A. 290, 36. 70A. 300, 36. 70A. 310, 36. 70A. 320, 36. 70A. 330,
36. 70A. 340, 36. 70A. 345, 36. 70A. 110, 36. 70A. 172, 36. 70A. 210, 36. 70C. 030,
and 90.58.190; adding a new section to chapter 36. 70A RCW repealing
RCW 36. 70A. 250, 36. 70A. 260, 36. 70A. 270, 36. 70A. 295, 36. 70A. 302,
36. 70A. 305, and 36. 70A. 335; and decl ari ng an energency.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW36. 70A. 280 and 1996 ¢ 325 s 2 are each anended to read
as follows:

(1) The growth nmanagenent hearings boards shall cease to exist on
July 1, 2002. Prior to July 1, 2002, a growth managenent hearings

board shall hear and determne only those petitions submtted before
the effective date of this section and alleging either:

(a) That a state agency, county, or city planning under this
chapter is not in conpliance with the requirenents of this chapter,
chapter 90.58 RCW as it relates to the adoption of shoreline nmaster
prograns or amendnents thereto, or chapter 43.21C RCWas it relates to
pl ans, devel opnent regulations, or anendnents, adopted under RCW
36. 70A. 040 or chapter 90.58 RCW or
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(b) That the twenty-year growth managenent planning popul ation
proj ections adopted by the office of financial nmanagenent pursuant to
RCW 43. 62. 035 shoul d be adj ust ed.

(2) On _and after the effective date of this section, |and use
petitions meking allegations under either subsection (1)(a) or (b) of
this section may be filed as provided in chapter 36.70C RCW

(3) Apetition may be filed only by: (a) The state, or a county or
city that plans under this chapter; (b) a person who has partici pated
orally or in witing before the county or city regarding the matter on
which areviewis being requested; (c) a person who is certified by the
governor within sixty days of filing the request with the board or
court; or (d) a person qualified pursuant to RCW 34. 05. 530.

((3y)) (4) For purposes of this section "person" means any
i ndi vidual, partnership, corporation, association, state agency,
governnmental subdivision or wunit thereof, or public or private
organi zation or entity of any character.

((£4))) (5) Wen considering a possible adjustnment to a growth
managenent pl anni ng popul ati on projection prepared by the office of
financi al managenent, a board or court shall consider the inplications
of any such adjustnent to the popul ati on forecast for the entire state.

The rationale for any adjustnent that is adopted by a board or
court nust be docunented and filed with the office of financial
managenent within ten working days after adoption.

|f adjusted by a board or court, a county growth managenent
pl anni ng popul ation projection shall only be used for the planning
purposes set forth in this chapter and shall be known as a "board or
court adjusted popul ation projection”. None of these changes shal
affect the official state and county popul ation forecasts prepared by
the of fice of financial managenent, which shall continue to be used for
state budget and pl anni ng purposes.

Sec. 2. RCW 36.70A.290 and 1997 c 429 s 12 are each anended to
read as foll ows:

(1) Until the effective date of this section, all requests for
review to a growh managenent hearings board shall be initiated by
filing a petition that includes a detailed statenment of issues
presented for resolution by the board. The board shall render witten
decisions articulating the basis for its hol dings. The board shall not
i ssue advisory opinions on issues not presented to the board in the
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statenent of issues, as nodified by any prehearing order. On and after

the effective date of this section, land use petitions filed pursuant
to RCW36. 70A. 280 shall be initiated as provided in chapter 36. 70C RCW

(2) Al petitions relating to whether or not an adopted
conprehensi ve plan, developnent regulation, or permanent anendnment
thereto, is in conpliance with the goals and requirenents of this
chapter or chapter 90.58 or 43.21C RCWnust be filed within sixty days
after publication by the |egislative bodies of the county or city.

(a) Except as provided in (c) of this subsection, the date of
publication for a city shall be the date the city publishes the
ordi nance, or sunmary of the ordi nance, adopting the conprehensive pl an
or devel opnment regul ations, or amendnent thereto, as is required to be
publ i shed.

(b) Pronptly after adoption, a county shall publish a notice that
it has adopted the conprehensive plan or devel opnent regul ations, or
amendnent thereto.

Except as provided in (c) of this subsection, for purposes of this
section the date of publication for a county shall be the date the
county publishes the notice that it has adopted the conprehensive plan
or devel opnent regul ati ons, or anendnent thereto.

(c) For local governnents planni ng under RCW 36. 70A. 040, pronptly
after approval or disapproval of a local governnent s shoreline master
program or anmendnent thereto by the departnent of ecol ogy as provided
in RCW90. 58. 090, the | ocal governnent shall publish a notice that the
shoreline master program or anendnent thereto has been approved or
di sapproved by the departnent of ecol ogy. For purposes of this
section, the date of publication for the adoption or anmendnent of a
shoreline master programis the date the |ocal governnent publishes
notice that the shoreline master programor anmendnment thereto has been
approved or disapproved by the departnent of ecol ogy.

(3) Unless the board dism sses the petition as frivolous or finds
that the person filing the petition | acks standi ng, or the parties have
filed an agreenent to have the case heard in superior court as provided
in RCW 36. 70A. 295, the board shall, within ten days of receipt of the
petition, set a tine for hearing the matter.

(4) The board shall base its decision on the record devel oped by
the city, county, or the state and supplenented w th additional
evidence if the board determ nes that such additional evidence woul d be
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necessary or of substantial assistance to the board in reaching its
deci si on.

(5) The board, shall consolidate, when appropriate, all petitions
involving the review of the same conprehensive plan or the sane
devel opnment regul ation or regul ations.

Sec. 3. RCW 36.70A.300 and 1997 c 429 s 14 are each anended to
read as foll ows:

(1) For petitions filed prior to the effective date of this section
the board, and for petitions filed on or after the effective date of
this act the court, shall issue a final order that shall be based
exclusively on whether or not a state agency, county, or city is in
conpliance with the requirenents of this chapter, chapter 90.58 RCWas
it relates to adoption or anmendnent of shoreline master progranms, or
chapter 43.21C RCW as it relates to adoption of plans, devel opnent
regul ati ons, and anendnents thereto, under RCW 36. 70A. 040 or chapter
90. 58 RCW

(2)(a) Except as provided in (b) of this subsection, the fina
order shall be issued within one hundred ei ghty days of receipt of the
petition for review, or, if nmultiple petitions are filed, within one
hundred eighty days of receipt of the last petition that 1is
consol i dat ed.

(b) The board or court may extend the period of tinme for issuing a
decision to enable the parties to settle the dispute if additional tine
I's necessary to achieve a settlenent, and (i) an extension i s requested
by all parties, or (ii) an extension is requested by the petitioner and
respondent and the board or court determnes that a negotiated
settlement between the remaining parties could resolve significant
i ssues in dispute. The request nust be filed with the board or court
not |ater than seven days before the date schedul ed for the hearing on
the merits of the petition. The board or court may authorize one or
nore extensions for up to ninety days each, subject to the requirenents
of this section.

(3) In the final order, the board or court shall either:

(a) Find that the state agency, county, or city is in conpliance
with the requirements of this chapter, chapter 90.58 RCWas it rel ates
to the adoption or anmendnent of shoreline nmaster progranms, or chapter
43. 21C RCWas it rel ates to adopti on of plans, devel opnment regul ati ons,
and anendnments thereto, under RCW 36. 70A. 040 or chapter 90.58 RCW or
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(b) Find that the state agency, county, or city is not in
conpliance with the requirenents of this chapter, chapter 90.58 RCWas
it relates to the adoption or anendnent of shoreline master prograns,
or chapter 43.21C RCWas it relates to adoption of plans, devel opnent
regul ati ons, and anendnents thereto, under RCW 36. 70A. 040 or chapter
90.58 RCW in which case the board or court shall remand the matter to
the affected state agency, county, or city. The board or court shal
specify a reasonable time not in excess of one hundred eighty days, or
such longer period as determned by the board or court in cases of
unusual scope or conplexity, wthin which the state agency, county, or
city shall comply with the requirenents of this chapter. The board or
court may require periodic reports ((tethebeard)) on the progress the
jurisdiction is making towards conpliance.

(4) ((Yatess—the—boeard—rakes—a—determnation—of—nvaltdity—as
provi-ded—+n—REW36—70A-302-)) A finding of nonconpliance and an order

of remand shall not affect the validity of conprehensive plans and
devel opnment regul ations during the period of renmand.

(5) Any party aggrieved by a final decision of the hearings board
may appeal the decision to superior court as provided in RCW34. 05.514
or 36.01.050 wwthin thirty days of the final order of the board.

Sec. 4. RCW 36. 70A. 310 and 1994 c¢ 249 s 32 are each anended to
read as foll ows:

A request for review by the state to a growt h managenent heari ngs
board prior to the effective date of this section, and to a court under
chapter 36.70C RCWon or after the effective date of this section, may
be made only by the governor, or with the governor’s consent the head
of an agency, or by the comm ssioner of public lands as relating to
state trust |ands, for the review of whether: (1) A county or city
that is required or chooses to plan under RCW36. 70A. 040 has failed to
adopt a conprehensive plan or devel opnent regul ati ons, or county-w de
pl anning policies within the tine limts established by this chapter;
or (2) a county or city that is required or chooses to plan under this
chapt er has adopted a conprehensive plan, devel opnent regul ations, or
county-wi de planning policies, that are not in conpliance with the
requi renments of this chapter.

Sec. 5. RCW 36. 70A. 320 and 1997 c¢c 429 s 20 are each anended to
read as foll ows:
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(1) Except as provided in subsection (({5))) (4) of this section,
conprehensive plans and developnent regulations, and anendnents
t hereto, adopted under this chapter are presuned valid upon adoption.

(2) ((EBxeept—as—eotherwtse—provided—n——subseet+on—(4)—of—this
seet+oh;)) The burden is on the petitioner to denponstrate that any
action taken by a state agency, county, or city under this chapter is
not in conpliance with the requirenents of this chapter.

(3) In any petition under this chapter, the board or court, after
full consideration of the petition, shall determ ne whether there is
conpliance with the requirenents of this chapter. In making its
determ nation, the board or court shall consider the criteria adopted
by the departnent under RCW 36. 70A. 190(4). The board or court shal
find conpliance unless it determines that the action by the state
agency, county, or city is clearly erroneous in view of the entire
record before the board or court and in light of the goals and
requi renents of this chapter.

36 70A-302(1)—

{5))) The shoreline elenent of a conprehensive plan and the
appl i cabl e devel opnent regul ati ons adopted by a county or city shall
take effect as provided in chapter 90.58 RCW

Sec. 6. RCW 36. 70A. 330 and 1997 ¢ 429 s 21 are each anended to
read as foll ows:

(1) After the time set for conplying with the requirenents of this
chapt er under RCW36. 70A. 300( 3) (b) has expired, ((er—at—an—earter—tine

Faval-dity—under—ROAM-36-—70A-—300,-)) the board or court shall set a

hearing for the purpose of determning whether the state agency,
county, or city isin conpliance with the requirenents of this chapter.

(2) The board or court shall conduct a hearing and i ssue a finding
of conpliance or nonconpliance with the requirenents of this chapter
and with any conpliance schedul e established by the board or court in
its final order. A person with standing to challenge the |egislation
enacted in response to the board's or court’s final order my
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participate in the hearing along with the petitioner and the state
agency, county, or city. A hearing under this subsection shall be
gi ven the highest priority of business to be conducted by the board or
court, and a finding shall be issued within forty-five days of the
filing of the notion under subsection (1) of this section with the
board or court. The board or court shall issue any order necessary to
make adj ustnents to the conpliance schedul e and set additi onal hearings
as provided in subsection (({5))) (4) of this section.

(3) If the board or court after a conpliance hearing finds that the
state agency, county, or city is not in conpliance, the board or court
shall transmt its finding to the governor. The board or court may
recommend to the governor that the sanctions authorized by this chapter
be i nposed. The board or court shall take into consideration the
county’s or city's efforts to neet its conpliance schedule in nmaking
the decision to recommend sanctions to the governor.

36—+0A302-
{5))) The board or court shall schedule additional hearings as
appropriate pursuant to subsections (1) and (2) of this section.

Sec. 7. RCW36. 70A 340 and 1991 sp.s. ¢ 32 s 26 are each anended
to read as foll ows:

Upon receipt from the board or court of a finding that a state
agency, county, or city is in nonconpliance under RCW36. 70A. 330, or as
a result of failure to neet the requirenents of RCW 36. 70A. 210, the
governor may either:

(1) Notify and direct the director of the office of financial
managenent to revise allotnments in appropriation |evels;

(2) Notify and direct the state treasurer to withhold the portion
of revenues to which the county or city is entitled under one or nore
of the followng: The notor vehicle fuel tax, as provided in chapter
82.36 RCW the transportation inprovenent account, as provided in RCW
47.26.084; the wurban arterial trust account, as provided in RCW
47.26.080; the rural arterial trust account, as provided in RCW
36. 79.150; the sales and use tax, as provided in chapter 82. 14 RCW the
liquor profit tax, as provided in RCW66. 08. 190; and the |iquor excise
tax, as provided in RCW82.08.170; or
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(3) File a notice of nonconpliance with the secretary of state and
the county or city, which shall tenporarily rescind the county or
city’s authority to collect the real estate excise tax under RCW
82.46.030 until the governor files a notice rescinding the notice of
nonconpl i ance.

Sec. 8. RCW 36.70A. 345 and 1994 c 249 s 33 are each anended to
read as foll ows:

The governor may i npose a sanction or sanctions specified under RCW
36. 70A. 340 on: (1) Acounty or city that fails to designate critical
areas, agricultural lands, forest |ands, or mneral resource | ands
under RCW 36. 70A. 170 by the date such action was required to have been
taken; (2) a county or city that fails to adopt devel opnent regul ati ons
under RCW 36.70A.060 protecting critical areas or conserving
agricultural lands, forest | ands, or m neral resource | ands by the date
such action was required to have been taken; (3) a county that fails to
desi gnate urban growth areas under RCW 36. 70A. 110 by the date such
action was required to have been taken; and (4) a county or city that
fails to adopt its conprehensive plan or devel opnment regul ati ons when
such actions are required to be taken.

| mposition of a sanction or sanctions under this section shall be
preceded by witten findings by the governor, that either the county or
city is not proceeding in good faith to neet the requirenents of the
act; or that the county or city has unreasonably del ayed taking the
required action. ((Fregovernor—shall—econsult—wth-andecommunicatehis

f f —)) For those counties or
cities that are not required to plan or have not opted in, the governor
in inposing sanctions shall consider the size of the jurisdiction
relative to the requirenments of this chapter and the degree of
techni cal and financial assistance provided.

Sec. 9. RCW 36.70A. 110 and 1997 c 429 s 24 are each anended to
read as foll ows:

(1) Each county that is required or chooses to plan under RCW
36. 70A. 040 shall designate an urban growth area or areas w thin which
urban grow h shall be encouraged and outside of which growth can occur
only if it is not urban in nature. Each city that is |located in such
a county shall be included within an urban growth area. An urban
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grom h area may include nore than a single city. An urban growth area
may include territory that is |located outside of a city only if such
territory already is characterized by urban growth whether or not the
urban gromh area includes a city, or is adjacent to territory already
characterized by urban growh, or is a designated new fully contai ned
community as defined by RCW 36. 70A. 350.

(2) Based upon the growt h nanagenent popul ati on projection made for
the county by the office of financial managenent, the county and each
city wthin the county shall include areas and densities sufficient to
permt the urban growh that is projected to occur in the county or
city for the succeeding twenty-year period. Each urban growth area
shal |l permt urban densities and shall include greenbelt and open space
areas. An urban growmh area determ nation may include a reasonable
| and mar ket supply factor and shall permt a range of urban densities
and uses. In determning this market factor, cities and counties may
consider local circunstances. Cities and counties have discretion in
their conprehensive plans to make many choices about accommodati ng
gr owt h.

Wthin one year of July 1, 1990, each county that as of June 1,
1991, was required or chose to plan under RCW 36. 70A. 040, shall begin
consulting wth each city located within its boundaries and each city
shal | propose the |location of an urban gromh area. Wthin sixty days
of the date the county legislative authority of a county adopts its
resolution of intention or of certification by the office of financial
managenent, all other counties that are required or choose to plan
under RCW 36. 70A. 040 shall begin this consultation wth each city

| ocated within its boundaries. The county shall attenpt to reach
agreenent with each city on the | ocation of an urban growh area within
which the city is located. |If such an agreenent is not reached with

each city located within the urban growh area, the county shall
justify in witing why it so designated the area an urban grow h area.
Acity may object formally with the departnent over the designation of
the urban gromh area within which it is |ocated. Were appropriate,
the departnent shall attenpt to resolve the conflicts, including the
use of nediation services.

(3) Uban growth should be |located first in areas already
characterized by urban growth that have adequate existing public
facility and service capacities to serve such devel opnent, second in
areas already characterized by urban gromh that wll be served
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adequately by a conbination of both existing public facilities and
services and any additional needed public facilities and services that

are provided by either public or private sources, and third in the
remai ni ng portions of the urban growh areas. Urban growth may al so be
| ocated i n designated new fully contai ned communities as defined by RCW
36. 70A. 350.

(4) In general, cities are the units of I|ocal governnent nobst
appropriate to provide urban governnental services. |In general, it is
not appropriate that urban governnental services be extended to or
expanded in rural areas except in those limted circunstances shown to
be necessary to protect basic public health and safety and the
envi ronnent and when such services are financially supportabl e at rural
densities and do not permt urban devel opnent.

(5) On or before Cctober 1, 1993, each county that was initially
required to plan under RCW 36.70A.040(1) shall adopt devel opnent
regul ati ons designating interimurban growh areas under this chapter.
Wthin three years and three nonths of the date the county | egislative
authority of a county adopts its resolution of intention or of
certification by the office of financial nmanagenent, all other counties
that are required or choose to plan under RCW 36. 70A. 040 shal |l adopt
devel opnent regul ati ons designating interim urban growth areas under
this chapter. Adoption of the interim urban growh areas may only
occur after public notice; public hearing; and conpliance wth the
state environnmental policy act, chapter 43.21C RCW and RCW36. 70A. 110.
Such action may be appealed to the appropriate growth nmanagenent
heari ngs board or court under RCW36. 70A. 280. Fi nal urban growth areas
shal | be adopted at the tinme of conprehensive plan adoption under this
chapter.

(6) Each county shall include designations of urban growh areas in
its conprehensive plan.

Sec. 10. RCW36.70A. 172 and 1995 c 347 s 105 are each anended to
read as foll ows:
(1) In designating and protecting critical areas wunder this

chapter, counties and cities shall include the best avail abl e science
in developing policies and devel opnent regulations to protect the
functions and values of critical areas. In addition, counties and

cities shall give special consideration to conservation or protection
measures necessary to preserve or enhance anadronous fisheries.

HB 1633 p. 10
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(2) If it determnes that advice fromscientific or other experts
is necessary or will be of substantial assistance in reaching its
decision, a growh managenent hearings board or court may retain
scientific or other expert advice to assist in reviewng a petition
under RCW 36. 70A. 290 that involves critical areas.

Sec. 11. RCW 36. 70A.210 and 1998 ¢ 171 s 4 are each anended to
read as foll ows:

(1) The legislature recognizes that counties are regional
governnments within their boundaries, and cities are prinmary providers
of urban governnental services within urban growth areas. For the
pur poses of this section, a "county-wi de planning policy" is a witten
policy statenent or statenents used solely for establishing a county-
wide framework from which county and city conprehensive plans are
devel oped and adopted pursuant to this chapter. This framework shal
ensure that city and county conprehensive plans are consistent as
required in RCW36. 70A. 100. Nothing in this section shall be construed
to alter the | and-use powers of cities.

(2) The legislative authority of a county that plans under RCW
36. 70A. 040 shall adopt a county-w de planning policy in cooperation
wth the cities located in whole or in part wthin the county as
fol |l ows:

(a) No later than sixty calendar days from July 16, 1991, the
| egi slative authority of each county that as of June 1, 1991, was
requi red or chose to plan under RCW 36. 70A. 040 shall convene a neeting
with representatives of each city located within the county for the
pur pose of establishing a collaborative process that wll provide a
framework for the adoption of a county-w de planning policy. |n other
counties that are required or choose to plan under RCW36. 70A. 040, this
nmeeting shall be convened no later than sixty days after the date the
county adopts its resolution of intention or was certified by the
of fice of financial nmanagenent.

(b) The process and framework for adoption of a county-w de
pl anni ng policy specified in (a) of this subsection shall determ ne the
manner in which the county and the cities agree to all procedures and
provisions including but not limted to desired planning policies
deadlines, ratification of final agreenments and denonstration thereof,
and financing, if any, of all activities associated therewth.
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(c) If a county fails for any reason to convene a neeting wth
representatives of cities as required in (a) of this subsection, the
governor may i mredi ately inpose any appropriate sanction or sanctions
on the county fromthose specified under RCW 36. 70A. 340.

(d) If there is no agreenent by October 1, 1991, in a county that
was required or chose to plan under RCW36. 70A. 040 as of June 1, 1991,
or if there is no agreenent within one hundred twenty days of the date
the county adopted its resolution of intention or was certified by the
of fice of financial managenent in any other county that is required or
chooses to plan under RCW 36. 70A. 040, the governor shall first inquire
of the jurisdictions as to the reason or reasons for failure to reach
an agreenent. |If the governor deens it appropriate, the governor may
i mredi ately request the assistance of the departnent of comunity,
trade, and econom c devel opnent to nedi ate any di sputes that preclude
agreenent. |If nmediation is unsuccessful in resolving all disputes that
will lead to agreenent, the governor may inpose appropriate sanctions
from those specified under RCW 36.70A.340 on the county, city, or
cities for failure to reach an agreenent as provided in this section.
The governor shall specify the reason or reasons for the inposition of
any sancti on.

(e) No later than July 1, 1992, the legislative authority of each
county that was required or chose to plan under RCW 36. 70A. 040 as of
June 1, 1991, or no later than fourteen nonths after the date the
county adopted its resolution of intention or was certified by the
of fice of financial managenent the county | egislative authority of any
other county that is required or chooses to plan under RCW 36. 70A. 040,
shal | adopt a county-wi de planning policy according to the process
provi ded under this section and that is consistent with the agreenent
pursuant to (b) of this subsection, and after hol ding a public hearing
or hearings on the proposed county-w de pl anni ng policy.

(3) A county-wide planning policy shall at a m ninum address the
fol | ow ng:

(a) Policies to inplenment RCW 36. 70A. 110;

(b) Policies for pronotion of contiguous and orderly devel opnent
and provision of urban services to such devel opnent;

(c) Policies for siting public capital facilities of a county-w de
or state-w de nature, including transportation facilities of state-w de
significance as defined in RCW47.06. 140;
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(d) Policies for county-wide transportation facilities and
strat egi es;

(e) Policies that consider the need for affordabl e housi ng, such as
housing for all econom c segnents of the popul ation and paraneters for
its distribution;

(f) Policies for joint county and city planning wi thin urban growth
ar eas;

(g) Policies for county-w de econom c devel opnent and enpl oynent;
and

(h) An analysis of the fiscal inpact.

(4) Federal agencies and Indian tribes may participate in and
cooperate with the county-wide planning policy adoption process.
Adopted county-wi de planning policies shall be adhered to by state
agenci es.

(5) Failure to adopt a county-wi de planning policy that neets the
requirenents of this section may result in the inposition of a sanction
or sanctions on a county or city within the county, as specified in RCW
36. 70A. 340. In inposing a sanction or sanctions, the governor shal
specify the reasons for failure to adopt a county-w de pl anni ng policy
in order that any inposed sanction or sanctions are fairly and
equitably related to the failure to adopt a county-w de planning
policy.

(6) Cties and the governor may appeal an adopted county-w de
pl anning policy to the growth nmanagenent hearings board prior to the
effective date of this section or to a court under chapter 36.70C RCW
on or after the effective date of this section within sixty days of the
adoption of the county-w de planning policy.

(7) Multicounty planning policies shall be adopted by two or nore
counties, each with a population of four hundred fifty thousand or
nmore, with contiguous urban areas and nay be adopted by ot her counti es,
according to the process established under this section or other
processes agreed to anong the counties and cities within the affected
counties throughout the nulticounty region.

Sec. 12. RCW36.70C 030 and 1995 c 347 s 704 are each anended to
read as foll ows:

(1) This chapter replaces the wit of certiorari for appeal of |and
use decisions and shall be the exclusive neans of judicial review of
| and use deci sions, except that this chapter does not apply to:
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(a) Judicial review of:

(i) Land use decisions made by bodies that are not part of a | ocal
jurisdiction;

(i1) Land use decisions of alocal jurisdiction that are subject to
review by a quasi-judicial body created by state law, such as the
shorelines hearings board or, for petitions filed prior to the
effective date of this section, the growh nmanagenent hearings board;

(b) Judicial review of applications for a wit of mandanus or
prohi bition; or

(c) dains provided by any l|law for nonetary damages or
conpensation. |If one or nore clains for damages or conpensation are
set forth in the sane conplaint with a | and use petition brought under
this chapter, the clains are not subject to the procedures and
st andards, including deadlines, provided in this chapter for review of
the petition. The judge who hears the land use petition may, if
appropriate, preside at a trial for danmages or conpensati on.

(2) The superior court civil rules govern procedural matters under
this chapter to the extent that the rules are consistent with this
chapter.

Sec. 13. RCW90.58.190 and 1995 ¢ 347 s 311 are each anended to
read as foll ows:

(1) The appeal of the departnment s decision to adopt a master
program or anmendnent pursuant to RCW 90.58.070(2) or 90.58.090(4) is
governed by RCW 34. 05.510 t hrough 34. 05. 598.

(2)(a) Prior to the effective date of this section, the
departnent’s decision to approve, reject, or nodify a proposed nmaster
program or anmendnent adopted by a | ocal governnent planning under RCW
36. 70A. 040 shall be appealed to the growth managenent hearings board
with jurisdiction over the |ocal governnent. The appeal shall be
initiated by filing a petition as provided in RCW 36. 70A. 250 t hr ough
36. 70A. 320. On _and after the effective date of this section the
departnent’s decision to approve, reject, or nodify a proposed naster
program or anendnent adopted by a |ocal governnent planning under RCW
36. 70A. 040 shall be appealed to a court by filing a | and use petition
as provided in chapter 36. 70C RCW

(b) If the appeal to the growth managenent hearings board or a
court concerns shorelines, the growth managenent hearings board or
court shall review the proposed master program or anmendnent for
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conpliance with the requirenents of this chapter and chapter 36.70A
RCW the policy of RCW 90.58.020 and the applicable guidelines, and
chapter 43.21C RCWas it relates to the adoption of nmaster prograns and
anendnent s under chapter 90.58 RCW

(c) If the appeal to the grow h managenent hearings board or court
concerns a shoreline of state-w de significance, the board or court
shal | uphol d the decision by the departnent unless the board or court,
by clear and convincing evidence, determ nes that the decision of the
departnment is inconsistent with the policy of RCW 90.58.020 and the
appl i cabl e gui del i nes.

(d) The appellant has the burden of proof in all appeals to the
grow h managenent hearings board or court under this subsection

(e) Any party aggrieved by a final decision of a growth nanagenent
hearings board or court under this subsection may appeal the decision
to superior court as provided in RCW 36. 70A. 300.

(3)(a) The departnent’s decision to approve, reject, or nodify a
proposed master program or naster program anendnent by a | ocal
government not planni ng under RCW 36. 70A. 040 shal|l be appealed to the
shorelines hearings board by filing a petition within thirty days of
the date of the departnment s witten notice to the |ocal governnent of
the departnent s decision to approve, reject, or nodify a proposed
master program or nmaster program anendnent as provided in RCW
90. 58. 090( 2) .

(b) I'n an appeal relating to shorelines, the shorelines hearings
board shall review the proposed master program or nmaster program
amendnent and, after full consideration of the presentations of the
| ocal governnent and the departnent, shall determne the validity of
the local government’s master program or anmendnent in light of the
policy of RCW90.58.020 and the applicabl e guidelines.

(c) I'n an appeal relating to shorelines of state-w de significance,
the shorelines hearings board shall wuphold the decision by the
departnment wunless the board determnes, by clear and convincing
evi dence that the decision of the departnment is inconsistent with the
policy of RCW90.58.020 and the applicabl e guidelines.

(d) Review by the shorelines hearings board shall be considered an
adj udi cati ve proceeding under chapter 34.05 RCW the Adm nistrative
Procedure Act. The aggrieved | ocal governnment shall have the burden of
proof in all such reviews.
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(e) Whenever possible, the review by the shorelines hearings board
shal | be heard within the county where the | and subject to the proposed
mast er program or master program anendnent is primarily |located. The
departnent and any | ocal governnent aggrieved by a final decision of
the hearings board may appeal the decision to superior court as
provided in chapter 34.05 RCW

(4) A master program anendnent shall becone effective after the
approval of the departnent or after the decision of the shorelines
hearings board to wuphold the master program or naster program
amendnent, provided that the board may remand the master program or
mast er programadj ustnment to the | ocal governnment or the departnent for
nodi fication prior to the final adoption of the master program or
mast er program anendnent .

NEW SECTION. Sec. 14. A new section is added to chapter 36. 70A
RCWto read as foll ows:

Effective July 1, 2002, the followng acts or parts of acts are
each repeal ed:

(1) RCW 36. 70A. 250 and 1994 c¢ 249 s 29 & 1991 sp.s. ¢ 32 s 5;

(2) RCW 36. 70A. 260 and 1994 c¢ 249 s 30 & 1991 sp.s. ¢ 32 s 6;

(3) RCW36. 70A. 270 and 1997 c¢ 429 s 11, 1996 c¢ 325 s 1, 1994 c 257
s 1, & 1991 sp.s. ¢ 32 s 7;

(4) RCW 36. 70A. 295 and 1997 c 429 s 13;
(5) RCW 36. 70A. 302 and 1997 c 429 s 16;
(6) RCW 36. 70A. 305 and 1996 ¢ 325 s 4; and
(7) RCW 36. 70A. 335 and 1997 c 429 s 22.

NEW SECTI ON. Sec. 15. This act is necessary for the imedi ate
preservation of the public peace, health, or safety, or support of the
state governnment and its existing public institutions, and takes effect
i mredi atel y.

~-- END ---
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