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H 2138. 2

SUBSTI TUTE HOUSE BI LL 1548

State of WAshi ngt on 56th Legislature 1999 Regul ar Sessi on

By House Conmmittee on Agriculture & Ecology (originally sponsored by
Representatives G Chandler, Linville, Mastin and Koster)

Read first tinme 03/02/1999.

AN ACT Relating to industrial reclainmed water; anending RCW
90. 46. 010, 90.46.120, 90.46.030, 90.46.130, and 90. 14. 140; and addi ng
a new section to chapter 90.46 RCW

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW90.46.010 and 1997 c 444 s 5 are each anended to read
as follows:

Unl ess the context clearly requires otherwi se, the definitions in
this section apply throughout this chapter.

(1) "Geywater" neans wastewater having the consistency and
strength of residential donestic type wastewater. G eywater includes
wast ewater from sinks, showers, and |aundry fixtures, but does not
include toilet or urinal waters.

(2) "Land application” neans application of treated effluent for
purposes of irrigation or |andscape enhancenent for residential,
busi ness, and governnental purposes.

(3) "Person" neans any state, individual, public or private
cor poration, political subdi vi si on, gover nnent al subdi vi si on,
gover nnmental agency, nunicipality, copartnership, association, firm
trust estate, or any other legal entity whatever.
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(4) "Reclained water" neans effluent derived in any part from
sewage froma wastewater treatnment systemthat has been adequately and
reliably treated, so that as a result of that treatment, it is suitable
for a beneficial use or a controlled use that woul d not otherw se occur
and is no | onger considered wastewater.

(5) "Industrial reclained water" neans industrial wastewater that
is used for industrial purposes, irrigation, municipal purposes,
streanfl ow augnentation for fish, and other purposes authorized in
conformance with a permt issued under chapter 90.48 RCW

(6) "Sewage" neans water-carried hunman wastes from residences,
bui | di ngs, industrial and commercial establishnments, or other places,
together with such ground water infiltration, surface waters, or
i ndustrial wastewater as may be present.

((66))) (7) "User" neans any person who uses recl ai ned water.

((6H)) (8) "Wastewater" neans water and wastes discharged from
homes, businesses, and industry to the sewer system

((£8))) (9) "Industrial wastewater" neans the water or liquid
carried waste fromindustrial or comercial processes, as distinct from
sewage or donestic wastewater, and may result from any process or
activity of industry, manufacture, trade or business, from the
devel opnent of any natural resource, or fromani nmal operations, such as
feed lots, poultry houses, or dairies.

wH-hout—an—+nterventng—dt sehargetothewaters—eof—thestate;)) for a

beneficial purpose, including but not limted to |land application,

repl eni shnent of ground water, wetland enhancenent, and streanfl ow
augnent ati on providing increased instreamflows for fish.

((9Y)) (11) "Direct recharge" neans the controlled subsurface
addition of water directly to the ground water basin that results in
t he repl eni shnmrent of ground water.

((£26)y)) (12) "Gound water recharge criteria” means the
contamnant criteria found in the drinking water quality standards
adopted by the state board of health pursuant to chapter 43.20 RCWand
t he departnent of health pursuant to chapter 70.119A RCW

(((+H)) (13) "Planned ground water recharge project" neans any
recl ai med water project designed for the purpose of rechargi ng ground
water, via direct recharge or surface percolation
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((+2))) (14) "Reclamation criteria"” means the criteria set forth
in the water reclamation and reuse interim standards and subsequent
revi sions adopted by the departnent of ecology and the departnent of
heal t h.

((3))) (15) "Streanflow augnmentation”™ neans the discharge of
reclaimed water to rivers and streans of the state or other surface
wat er bodi es, but not wetl ands.

((4)y)) (16) "Surface percolation”™ neans the controlled
application of water to the ground surface for the purpose of
repl eni shing ground wat er.

((£25))) (17) "Wetland or wetl ands" means areas that are i nundated
or saturated by surface water or ground water at a frequency and
duration sufficient to support, and that under normal circunstances do
support, a prevalence of vegetation typically adapted to life in
saturated soil conditions. Wtlands generally include swanps, narshes,
bogs, and simlar areas. Wtlands regul ated under this chapter shal
be delineated in accordance wth the nmanual adopted by the departnent
of ecol ogy pursuant to RCW 90. 58. 380.

((£x6))) (18) "Constructed beneficial use wetlands" neans those
wetl ands intentionally constructed on nonwetland sites to produce or
repl ace natural wetland functions and val ues. Constructed benefici al
use wetl ands are considered "waters of the state.”

((H)) (19) "Constructed treat nent wetl ands” nmeans t hose wet| ands
intentionally constructed on nonwetland sites and managed for the
primary purpose of wastewater or storm water treatnment. Constructed
treatnent wetl ands are considered part of the collection and treatnent
system and are not considered "waters of the state.”

Sec. 2. RCW90.46.120 and 1997 c 444 s 1 are each anended to read
as follows:

Except as provided in RCW 90.46.130, the owner of a wastewater
treatnment facility that is reclaimng water with a permt issued under
((+his)) chapter 90.48 RCWgoverning the location, rate, water quality,
and purpose of the use has the exclusive right to any reclai med water
generated by the wastewater treatnent facility. Upon securing a perm:t
under this chapter, the use and distribution of the reclaimed water by
the owner of the wastewater treatnent facility is exenpt from the

((permt—reguirerents—of)) requirenents to obtain a permt under RCW
90. 03. 250 and 90.44.060 and the requirenents to obtain approval of a
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change or anmendnent of a water right under RCW 90.03. 380, 90.03. 383,
90. 03.390, 90.44.100, or 90.44.105. Revenues derived from the
reclaimed water facility shall be used only to offset the cost of
operation of the wastewater utility fund or other applicable source of
system w de fundi ng.

| f the proposed use or uses of reclainmed water are intended to
augnent or replace potable water supplies or create the potential for
t he devel opnent of additional potable water supplies, such use or uses
shall be considered in the devel opnent of the regional water supply
pl an or pl ans addressi ng pot abl e wat er supply service by multiple water
purveyors. This may include water system plans and coordi nated water
system pl ans adopt ed under chapters 43. 20 and 70.116 RCW The owner of
a wastewater treatnment facility that proposes to reclai mwater shall be
included as a participant in the devel opnent of such regional water
supply plan ((er—plans)) and water system pl ans. The water supply
pl anning activities shall be devel oped and coordinated to ensure that
opportunities for reclainmed water are eval uated and that proposals for
construction in public rights of way delineated within the plan
consider infrastructure needed to distribute reclained water
Wastewater plans adopted under chapter 90.48 RCW shall include a
statenent of certification that reclamtion and reuse elenents in
applicabl e regi onal water supply plans and water systempl ans have been
fully considered and accounted for with regard to the need for future
distribution of reclained water.

Sec. 3. RCW90.46.030 and 1992 c 204 s 4 are each anended to read
as foll ows:

(1) The departnent of ((health)) ecology shall, in coordination
with the departnent of ((eeelegy)) health, adopt ((a—stngle——set—of

993) )
rules by Decenber 31, 2000, for the industrial and comrercial use of
recl ai med water.

(2) The departnent of ((heatlth)) ecology may issue a reclained
water permt for industrial and commercial uses of reclained water to
the generator of reclainmed water who may then distribute the water
subject to provisions inthe permt governing the | ocation, rate, water
quality, and purposes of use.

(3) The departnment of ((health)) ecology in consultation with the
advisory commttee established in RCW 90.46.050, shall develop
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recomendations for a fee structure for permts i ssued under subsection
(2) of this section. Fees shall be established in amounts to fully
recover, and not exceed, expenses incurred by the departnent of health
and the departnent of ecology in processing permt applications and
nodi fications, nonitoring and eval uating conpliance with permts, and
conducting i nspections and supporting the reasonabl e over head expenses
that are directly related to these activities. Permt fees may not be
used for research or enforcenent activities. The departnent of health
shall not issue permts under this section until a fee structure has
been establ i shed.

(4) A permt under this section for use of reclained water may be
issued only to a nmunicipal, quasi-nunicipal, or other governnental
entity or to the holder of a waste discharge permt issued under
chapter 90.48 RCW

(5 The authority and duties created in this section are in
addition to any authority and duties already provided in law with
regard t o sewage and wast ewater coll ection, treatnent, and di sposal for
the protection of health and safety of the state’s waters. Nothing in
this section limts the powers of the state or any political
subdi vi sion to exercise such authority.

Sec. 4. RCW90. 46. 130 and 1997 c 444 s 4 are each anended to read

as follows:
Facilities that reclai mwater under this chapter shall not inpair
any existing water right ((dewnstreamiromany—freshwater—discharge
. : b f aeil it I . L . : I

unl ess the holder of the water right is equitably conpensated. If the
original source of the industrial reclained water is ground water, and
the industrial reclained water is used for |land application, then no
conpensation is required under this section.

NEW SECTION. Sec. 5. A new section is added to chapter 90.46 RCW
to read as foll ows:

The departnment of ecology, in consultation with the departnent of
health and water purveyors, may adopt rules establishing criteria to
determne when the use of reclained water is feasible to replace
pot abl e wat er supplied for nonpotabl e water use. Local governnments may
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adopt ordi nances requiring the use of reclained water for nonpotable
uses when determ ned feasible.

Sec. 6. RCW90. 14. 140 and 1998 c 258 s 1 are each anended to read
as follows:

(1) For the purposes of RCW 90.14.130 through 90.14. 180,
"sufficient cause" shall be defined as the nonuse of all or a portion
of the water by the owner of a water right for a period of five or nore
consecutive years where such nonuse occurs as a result of:

(a) Drought, or other unavailability of water;

(b) Active service in the arned forces of the United States during
mlitary crisis;

(c) Nonvoluntary service in the arnmed forces of the United States;

(d) The operation of |egal proceedings;

(e) Federal or state agency | eases of or options to purchase | ands
or water rights which preclude or reduce the use of the right by the
owner of the water right;

(f) Federal laws inposing land or water use restrictions either
directly or through the voluntary enrollnment of a |andowner in a
federal program inplenenting those |laws, or acreage |imtations, or
producti on quotas;_

(g) _The substitution of the use of industrial reclainmed water, as
defined in RCW90.46.010, for water used under a valid right, when the
reclainmed water is used in accordance with a permt issued under
chapter 90.48 RCW

(2) Notwi t hstandi ng any ot her provisions of RCW90. 14. 130 t hrough
90. 14. 180, there shall be no relinquishnment of any water right:

(a) If such right is clained for power devel opnent purposes under
chapter 90.16 RCWand annual |icense fees are paid in accordance with
chapter 90.16 RCW

(b) I'f such right is used for a standby or reserve water supply to
be used in tinme of drought or other low flow period so long as
w thdrawal or diversion facilities are nmaintained in good operating
condition for the use of such reserve or standby water supply;

(c) I'f such right is clained for a determ ned future devel opnent to
take place either within fifteen years of July 1, 1967, or the nost
recent beneficial use of the water right, whichever date is |ater;

(d) If such right is clainmed for nunicipal water supply purposes
under chapter 90.03 RCW
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(e) If such waters are not subject to appropriation under the
appl i cabl e provi sions of RCW 90. 40. 030; or

(f) If such right or portion of the right is |eased to another
person for use on land other than the land to which the right is
appurtenant as long as the | essee nakes beneficial use of the right in
accordance with this chapter and a transfer or change of the right has
been approved by the departnent in accordance with RCW 90.03. 380,
90. 03. 383, 90.03.390, or 90.44.100.

~-- END ---
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