62 A W DN P

©O© 00 N O

10
11
12
13
14
15
16
17
18
19

H 1015.1

HOUSE BI LL 1521

State of WAshi ngt on 56th Legislature 1999 Regul ar Sessi on

By Representatives Lovick, Barlean, O Brien, Ballasiotes, Edwards,
D. Schm dt, Haigh, Delvin, Santos, Regala, Ericksen, Lantz, Sullivan,
Reardon, M| oscia and Thomas

Read first time 01/27/1999. Referred to Cormittee on Judiciary.

AN ACT Relating to failure to appear and failure to pay financial
obligations in courts of limted jurisdiction; anmending RCW7.80.070,
7.80.080, and 7.84.060; adding a new section to chapter 3.02 RCW and
creating a new section.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTI ON. Sec. 1. Havi ng considered the effect of current
state lawthat authorizes the filing of separate charges for failure to
appear for a court hearing and the difficulty courts have in obtaining
court-inposed financial obligations fromprobationers, the | egislature
finds:

(1) A significant nunber of persons booked into jail have failed to
pay court-inposed financial obligations;

(2) Persons arrested on warrant for failure to pay financial
obligations are often ordered to serve jail tinme in lieu of paying
those obligations, but that result serves less as a deterrent than it
does as a convenient way for violators to satisfy financial obligations
at the expense of the system which not only goes unpaid for the noneys
owed, but also nust pay additionally to house those who are ordered to
serve out financial obligations;
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(3) Under RCW 7.84.060, failure to respond to a notice of
infraction as prom sed to appear and failure to appear at a requested
hearing on an infraction nmay be charged as a m sdeneanor, but that
schene often results in persons’ accruing a series of failure to appear
charges wi thout any resolution that benefits the court;

(4) Failure to appear charges tend to tax the limted resources of
courts of limted jurisdiction, prosecutors, police, and corrections
depart nents;

(5) Under RCW 3.02.045, courts of limted jurisdiction may use
collection agencies to «collect wunpaid court-inposed financia
obligations on infractions and crim nal cases;

(6) Significant savings of resources nmay be achi eved when persons
fail to appear for hearings on infractions, or when probationers fai
to pay fines in cases not involving violence or driving under the
influence, if courts nerely inpose maxinmum fines and forward the
obligations to collection agencies.

NEW SECTION. Sec. 2. A new section is added to chapter 3.02 RCW
to read as foll ows:

The power of courts of limted jurisdiction, under RCW2. 28. 010(4),
to conpel obedience to judgnents, decrees, orders, and process, are
limted as foll ows:

(1) Acourt of Iimted jurisdiction shall not allow a probationer
to serve jail time in lieu of a financial obligation.

(2) Acourt of limted jurisdiction dealing with a probationer who
has failed to pay financial obligations, in a case not involving
vi ol ence or driving under the influence, shall inpose the maxi numfine
and turn the matter over to a collection agency as provi ded under RCW
3. 02. 045.

Sec. 3. RCW7.80.070 and 1987 c 456 s 15 are each anended to read
as foll ows:

(1) Anotice of civil infraction represents a determ nation that a
civil infraction has been commtted. The determ nationis final unless
contested as provided in this chapter.

(2) The formfor the notice of civil infraction shall be prescribed
by rule of the suprene court and shall include the foll ow ng:

(a) A statenment that the notice represents a determnation that a
civil infraction has been comnmtted by the person naned in the notice
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and that the determnation is final unless contested as provided in
this chapter

(b) A statenent that a civil infraction is a noncrimnal offense
for which inprisonnment nay not be inposed as a sancti on;
(c) A statenment of the specific civil infraction for which the

notice was issued,

(d) A statenent of the nonetary penalty established for the civil
i nfraction;

(e) A statenent of the options provided in this chapter for
respondi ng to the notice and the procedures necessary to exercise these
opti ons;

(f) A statenent that at any hearing to contest the determ nation
the state has the burden of proving, by a preponderance of the
evidence, that the civil infraction was commtted and that the person
may subpoena wi t nesses i ncl udi ng the enforcenent officer who i ssued t he
notice of civil infraction;

(g) A statement that at any hearing requested for the purpose of
explaining mtigating circunstances surroundi ng the comm ssion of the
civil infraction, the person wll be deened to have conmtted the civil
infraction and nmay not subpoena w tnesses;

(h) A statenent that the person nust respond to the notice as
provided in this chapter within fifteen days;

(1) Astatenent that failure to respond to the notice or a failure
to appear at a hearing requested for the purpose of contesting the
determ nation or for the purpose of explaining mtigating circunstances
wWill result in a default judgnent against the person in the anount of
the penalty and that this failure may be referred to the prosecuting
attorney for crimnal prosecution for failure to respond or appear;

(j) A statenent, which the person shall sign, that the person
prom ses to respond to the notice of civil infraction in one of the
ways provided in this chapter((+

" I il I : e eivil

Sec. 4. RCW7.80.080 and 1987 c 456 s 16 are each anended to read
as foll ows:
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(1) Any person who receives a notice of civil infraction shal
respond to such notice as provided in this section within fifteen days
of the date of the notice.

(2) If the person determ ned to have commtted the civil infraction
does not contest the determnation, the person shall respond by
conpleting the appropriate portion of the notice of civil infraction

and submtting it, either by mail or in person, to the court specified
on the notice. A check or noney order in the anmount of the penalty
prescribed for the civil infraction nust be submtted with the
response. The clerk of a court may accept cash in paynment for an
infraction. Wen a response which does not contest the determ nation
is received, an appropriate order shall be entered in the court’s
records.

(3) If the person determ ned to have conmtted the civil infraction
Wi shes to contest the determnation, the person shall respond by
conpleting the portion of the notice of civil infraction requesting a

hearing and submtting it, either by mail or in person, to the court
specified on the notice. The court shall notify the person in witing
of the time, place, and date of the hearing, and that date shall not be
earlier than seven days nor nore than ninety days fromthe date of the
noti ce of hearing, except by agreenent.

(4) If the person determ ned to have conmtted the civil infraction
does not contest the determ nation but wshes to explain mtigating
ci rcunst ances surrounding the infraction, the person shall respond by
conpleting the portion of the notice of civil infraction requesting a
hearing for that purpose and submtting it, either by mil or in
person, to the court specified on the notice. The court shall notify
the person in witing of the tinme, place, and date of the hearing, and
that date shall not be earlier than seven days nor nore than ninety
days fromthe date of the notice of hearing, except by agreenment.

(5) The court shall enter a default judgnent assessing the nonetary
penalty prescribed for the civil infraction ((anrd—may—noetify—the

. f the fail I I . E eivid
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Sec. 5. RCW7.84.060 and 1987 ¢ 380 s 6 are each anmended to read
as follows:

(1) Any person who receives a notice of infraction shall respond to
such notice as provided in this section wthin fifteen days of the date
of the notice.

(2) If the person determ ned to have commtted the infraction does
not contest the determ nation, the person shall respond by conpleting
t he appropriate portion of the notice of infraction and submtting it,
either by mail or in person, to the court specified on the notice. A
check or noney order in the anmount of the penalty prescribed for the
infraction shall be submtted wth the response. Wen a response which
does not contest the determnation is received, an appropriate order
shall be entered in the court’s records.

(3) If the person determned to have conmtted the infraction
Wi shes to contest the determnation, the person shall respond by
conpl eting the portion of the notice of infraction requesting a hearing
and submtting it, either by mail or in person, to the court specified
on the notice. The court shall notify the person in witing of the
time, place, and date of the hearing, and that date shall not be sooner
t han seven days fromthe date of the notice, except by agreenent.

(4) If the person determ ned to have commtted the infraction does
not contest the determnation but wshes to explain mtigating
ci rcunst ances surrounding the infraction, the person shall respond by
conpl eting the portion of the notice of infraction requesting a hearing
for that purpose and submtting it, either by mail or in person, to the
court specified on the notice. The court shall notify the person in
witing of the time, place, and date of the hearing.

(5 If any person issued a notice of infraction: (a) Fails to
respond to the notice of infraction as provided in subsection (2) of
this section, or (b) fails to appear at a hearing requested pursuant to
subsection (3) or (4) of this section, the court shall enter an
appropriate order assessing the nonetary penalty prescribed for the
infraction and any other penalty authorized by this chapter. ((+n
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