©O© 00 N o 0o b

10
11
12
13
14
15
16
17

Z-0440. 1

HOUSE BI LL 1514

State of WAshi ngt on 56th Legislature 1999 Regul ar Sessi on
By Representatives Kastama and Wl fe

Read first time 01/27/1999. Referred to Cormittee on Judiciary.

AN ACT Relating to nodification of a parenting plan or custody
decree; and anendi ng RCW 26. 09. 260.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW26.09.260 and 1991 ¢ 367 s 9 are each anended to read
as follows:

(1) Except as otherw se provided in subsection (4) of this section,
the court shall not nodify a prior custody decree or a parenting plan
unless it finds, upon the basis of facts that have arisen since the
prior decree or plan or that were unknown to the court at the tinme of
the prior decree or plan, that a substantial change has occurred in the
circunstances of the child or the nonnoving party and that the
nmodi fication is in the best interest of the child and is necessary to
serve the best interests of the child.

(2) In applying these standards, the court shall retain the
residential schedule established by the decree or parenting plan
unl ess:

(a) The parents agree to the nodification;
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(b) The child has been integrated into the famly of the petitioner
with the consent of the other parent in substantial deviation fromthe
parenting pl an;

(c) The child s present environnent is detrinmental to the child s
physi cal, nental, or enotional health and the harmlikely to be caused
by a change of environment is outweighed by the advantage of a change
to the child; or

(d) The court has found the nonnoving parent in contenpt of court
at least twice within three years because the parent failed to conply
with the residential time provisions in the court-ordered parenting
pl an, or the parent has been convicted of custodial interference in the
first or second degree under RCW 9A. 40. 060 or 9A. 40.070.

(3) A conviction of custodial interference in the first or second
degree under RCWO9A. 40. 060 or 9A. 40.070 shall constitute a substanti al
change of circunstances for the purposes of this section.

(4) The court may reduce or restrict contact between the nonprimary
residential parent and a child if it finds that the reduction or
restriction would serve and protect the best interests of the child
using the criteria in RCW 26.09.191.

(5) The court may order adjustnents to the residential aspects of
a parenting plan upon a showing of a substantial change in
circunstances of either parent or of the child, and wthout
consideration of the factors set forth in subsection (2) of this
section, if the proposed nodification is only a:

(a) ((Modift+eation—+nthedispute+reselution—proecess—or

B))) Mnor nodification in the residential schedule that:

(1) Does not change the residence the child is scheduled to reside
in the myjority of the tine; and

(i1) Does not exceed twenty-four full days in a cal endar year ((e+
five full—days—in-a-calendar—nonth)); or

(iii1) I's based on a change of residence or an involuntary change in
wor k schedul e by a parent which nmakes the residential schedule in the
parenting plan inpractical to follow,_ or

(iv) Does not result in a schedule that exceeds ninety overnights
per year in total, if the court finds that the decree of dissolution or
parenting plan does not provide reasonable tine with the nonprimry
residential parent at the tinme the petition for nodification is filed,
and further, the court finds that it is in the best interests of the
child to increase residential tinme with the nonprimary residential
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parent in excess of the residential tine period in (a)(ii) of this

subsecti on. Relief granted under this section shall not be the sole

basis for adjusting or nodifying child support.

(6) If a nonprinmary residential parent voluntarily fails to
exercise residential tine for an extended period, that is, one year or

longer, the court upon proper nmotion may neke adjustnents to the

parenting plan in keeping with the best interests of the m nor child.

(7) The court may order adjustnents to any of the nonresidential
aspects of a parenting plan upon a showi ng of a substantial change of

circunstances of either parent or of a child, and the adjustnent is in

the best interest of the child. Adjustnents ordered under this section

my be made w thout consideration of the factors set forth in

subsection (2) of this section.

((65))) (8) If the court finds that a notion to nodify a prior
decree or parenting plan has been brought in bad faith, the court shal
assess the attorney’'s fees and court costs of the nonnoving parent
agai nst the noving party.

--- END ---
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