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HOUSE BI LL 1499

State of WAshi ngt on 56th Legislature 1999 Regul ar Sessi on
By Representative Schoesl er

Read first tinme 01/27/1999. Referred to Conmttee on Local Governnent.

AN ACT Relating to land division; amending RCW 58.17.010,
58.17. 020, 58.17.030, 58.17.033, 58.17.035, 58.17.040, 58.17.060,
58.17.110, 58.17.150, 58.17.195, 58.17.200, and 58.17.900; and addi ng
a new section to chapter 58.17 RCW

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCWH58.17.010 and 1981 ¢ 293 s 1 are each anended to read
as follows:

The | egi slature finds that the process by which land is divided is
a matter of state concern and should be admnistered in a uniform
manner by cities, towns, and counties throughout the state. The
purpose of this chapter is to regulate the subdivision of |and and to
pronote the public health((;)) and safety ((and—general—welfare)) in
accordance with standards established by the state to prevent the
overcrowdi ng of land; to | essen congestion in the streets and hi ghways;
to pronote effective use of | and; to pronote safe and conveni ent travel
by the public on streets and highways; to provide for adequate |ight
and air; to facilitate adequate provision for water((;)) and
sewer age( (;—parks—and—reereat+on—areas;—st+tes—for—sechoels—and
sehoolgrounds—and—ether—publie—requirerents)); to provide for proper
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i ngress and egress; to provide for the expeditious review and approval

of proposed subdi vi si ons which conformto zoni ng standards ((and+tecal
pans—and—polietes)); to adequately provide for the housing and
commercial needs of the citizens of the state; and to require uniform
monunenting of |and subdivisions and conveyancing by accurate |ega

descri ption.

Sec. 2. RCWS58.17.020 and 1995 ¢ 32 s 2 are each anended to read
as follows:

As used in this chapter, unless the context or subject matter
clearly requires otherwise, the words or phrases defined in this
section shall have the indicated nmeanings.

(1) "Subdivision" is the division or redivision of land into
((+ve)) ten or nore lots, tracts, parcels, sites or divisions for the
pur pose of sale, |ease, or transfer of ownership, except as provided in
subsection (6) of this section.

(2) "Plat" is a map or representation of a subdivision, show ng
thereon the division of a tract or parcel of land into lots, blocks,
streets and alleys or other divisions and dedicati ons.

(3) "Dedication" is the deliberate appropriation of land by an
owner for any general and public uses, reserving to hinself no other
rights than such as are conpatible with the full exercise and enj oynent
of the public uses to which the property has been devoted. The

intention to dedicate shall be evidenced by the owner by the
presentnent for filing of a final plat or short plat show ng the
dedi cation thereon; and, the acceptance by the public shall be

evi denced by the approval of such plat for filing by the appropriate
governnental unit.

A dedication of an area of |ess than two acres for use as a public
park may include a designation of a nane for the park, in honor of a
deceased i ndi vi dual of good character

(4) "Prelimnary plat" is a neat and approximate drawing of a
proposed subdi vi sion showi ng the general |ayout of streets and all eys,
| ots, blocks, and other elenents of a subdivision consistent with the
requirenents of this chapter. The prelimnary plat shall be the basis
for the approval or di sapproval of the general |ayout of a subdivision.

(5 "Final plat" is the final drawing of the subdivision and
dedi cation prepared for filing for record with the county auditor and
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containing all elenments and requirements set forth in this chapter
( ( ard—n—-tocal—regulations—adoepted—under—this—chapter)).

(6) "Short subdivision" is the division or redivision of land into
((feur)) nine or fewer lots, tracts, parcels, sites or divisions for
the purpose of sale, |ease, or transfer of ownership((—PROVWDED-
Frat)). The legislative authority of ((any)) every county, city, or
town ((#ay)) shall by local ordinance increase to nine the nunber of
| ots, tracts, or parcels to be regulated as short subdivisions ((te—=a

max+-rum-ef—nine) ) .
(7) "Binding site plan" neans a drawing to a scale specified by
| ocal ordinance which: (a) ldentifies and shows the areas and

| ocations of all streets, roads, inprovenents, utilities, open spaces,
and any other matters specified by l|ocal regulations; (b) contains
inscriptions or attachnents setting forth such appropriate |imtations
and conditions for the use of the land as are established by the | ocal
governnment body having authority to approve the site plan; and (c)
cont ai ns provisions making any devel opnent be in conformty with the

site plan.

(8 "Short plat™ is the map or representation of a short
subdi vi si on

(9) "Lot" is a fractional part of divided |ands having fixed
boundaries, being of sufficient area and dinension to neet m ninmm
zoning requirenments for width and area. The termshall include tracts

or parcels.

(10) "Block" is a group of lots, tracts, or parcels within well
defined and fi xed boundari es.

(11) "County treasurer"” shall be as defined in chapter 36.29 RCWor
the office or person assigned such duties under a county charter.

(12) "County auditor"” shall be as defined in chapter 36.22 RCW or
the office or person assigned such duties under a county charter.

(13) "County road engineer" shall be as defined in chapter 36.40
RCW or the office or person assigned such duties under a county
charter.

(14) "Planning conm ssion" neans that body as defined in chapters
36. 70, 35.63, or 35A.63 RCW as designated by the legislative body to
perform a planning function or that body assigned such duties and
responsibilities under a city or county charter

(15) "County comm ssioner" shall be as defined in chapter 36. 32 RCW
or the body assigned such duties under a county charter.
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Sec. 3. RCW58.17.030 and 1974 ex.s. ¢ 134 s 1 are each anended to
read as foll ows:

Every subdi vi sion shall conply with the provisions of this chapter.
Every short subdivision as defined in this chapter shall conply with

( (t+he—provisiens—of—any—tocal—regulatton—adopted—pursuant—te)) RCW
58. 17. 060.

Sec. 4. RCWH58.17.033 and 1987 ¢ 104 s 2 are each anended to read
as follows:

(1) A proposed division of Iand, as defined in RCW58. 17. 020, shall
be consi dered under t he subdi vi sion or short subdivision ((erdinanece;))
and zoni ng ((er—ether—tand—use—<coent+rel)) ordinances((;)) in effect on
the land at the tinme a fully conpl eted application for prelimnary plat
approval of the subdivision, or short plat approval of the short
subdi vi sion, has been submtted to the appropriate county, city, or
town official.

(2) The requirenments for a fully conpleted application ((shatH—be
def+ned)) adopted by local ordinance are limted to submssion
procedures.

(3) The limtations inposed by this section shall not restrict
condi tions inposed under chapter 43.21C RCW

Sec. 5. RCWH58.17.035 and 1987 ¢ 354 s 2 are each anended to read
as follows:

Acity, town, or county nmay adopt by ordi nance procedures for the
divisions of land by use of a binding site plan as an alternative to
the procedures required by this chapter. The ordinance shall be
limted and only apply to one or nore of the following: (1) The use of
a binding site plan to divisions for sale or |ease of commercially or
industrially zoned property as provided in RCW 58.17.040(4); (2)
di visions of property for |ease as provided for in RCW58.17.040(5);
and (3) divisions of property as provided for in RCW 58.17.040(7).
Such ordinance may apply the sanme or different requirenents and
procedures to each of the three types of divisions and shall provide
for the alteration or vacation of the binding site plan, and my
provide for the admnistrative approval of the binding site plan.
However, such an ordinance may not inpose requirenents or procedures
that are inconsistent with the provisions of RCW58.17.040 (4), (5), or
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(7). Such an ordinance is not necessary for divisions of property as

provided for in RCW58.17.040(7)(d) (i) or (ii).

The ordinance shall provide that after approval of the genera
bi nding site plan for industrial or comrercial divisions subject to a
bi nding site plan, the approval for inprovenents and finalization of
specific individual comrercial or industrial lots shall be done by
adm ni strative approval

The binding site plan, after approval, and/or when specific lots
are adm ni stratively approved, shall be filed with the county auditor
with a record of survey. However, when a binding site plan has been
approved pursuant to RCW58.17.040(7)(d) (i) or (ii), then no further
adm nistrative approval of these lots and no record of survey is
required other than the survey map and plans required under chapter
64.32 or 64.34 RCW Lots, parcels, or tracts created through the
bi ndi ng site plan procedure shall be legal lots of record. Except for
di visions made under RCW 58.17.040(7), the nunber of lots, tracts
parcels, sites, or divisions shall not exceed the nunber of lots
al l oned by the | ocal zoning ordi nances.

Al'l provisions, conditions, and requirenents of the binding site
pl an shall be | egally enforceable on the purchaser or any other person
acquiring a |lease or other ownership interest of any lot, parcel, or
tract created pursuant to the binding site plan.

Any sale, transfer, or lease of any lot, tract, or parcel created
pursuant to the binding site plan, that does not conform to the
requirenents of the binding site plan or without binding site plan
approval, shall be considered a violation of chapter 58.17 RCW and
shal | be restrained by injunctive action and be illegal as provided in
chapter 58.17 RCW

Sec. 6. RCW58.17.040 and 1992 ¢ 220 s 27 are each anended to read
as follows:

The provisions of this chapter shall not apply to:

(1) Ceneteries and other burial plots while used for that purpose;

(2) Divisions of land into lots or tracts each of which is one-one
hundred twenty-eighth of a section of land or |arger, or five acres or
larger if the land is not capable of description as a fraction of a
section of land, unless the governing authority of the city, town, or
county in which the land is situated shall have adopted a subdi vi sion
ordi nance requiring plat approval of such divisions: PROVIDED, That
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for purposes of conputing the size of any lot under this item which
borders on a street or road, the |lot size shall be expanded to include
that area which would be bounded by the center line of the road or
street and the side lot lines of the | ot runni ng perpendi cular to such
center I|ine;

(3) Divisions nmade by testanentary provisions, or the |aws of
descent;

(4) Divisions of land into lots or tracts classified for industri al
or conmmerci al use when the city, town, or county has approved a bi ndi ng
site plan for the use of the land in accordance with | ocal regulations;

(5 A division for the purpose of |ease when no residential
structure other than nobile honmes or travel trailers are permtted to
be pl aced upon the | and when the city, town, or county has approved a
binding site plan for the use of the land in accordance with |oca
regul ati ons;

(6) A division made for the purpose of alteration by adjusting
boundary |ines, between platted or unplatted | ots or both, which does
not create any additional lot, tract, parcel, site, or division nor
create any lot, tract, parcel, site, or division which contains
insufficient area and di nension to neet m ninumrequirenents for width
and area for a building site; and

(7) Divisions of land into lots or tracts if: (a) Such divisionis
the result of subjecting a portion of a parcel or tract of land to
ei ther chapter 64.32 or 64.34 RCW subsequent to the recording of a

bi nding site plan for all such | and; (b) ((thei+rproevenrents—constructed

et f : )) acity, town, or county has approved the
binding site plan for all such land; ((£&))) (c) such approved bi nding
site plan is recorded in the county or counties in which such land is
| ocated; and ((€e))) (d) the binding site plan contains thereon the
followng statenent: "All devel opnent and use of the |and descri bed
herein shall be in accordance with this binding site plan, as it nmay be
anmended with the approval of the city, town, or county having
jurisdiction over the devel opnent of such | and, and in accordance with
such ot her governnental permts, approvals, regul ations, requirenents,
and restrictions that may be i nposed upon such | and and t he devel opnent
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and use thereof. ((Ypon—conpletion—thetnprovenrents—onthetandshat-

tnaterest—)) This binding site plan shall be binding upon all now or

hereafter having any interest in the |land described herein.” The
( ( binrding—site—plan—may—but—need—not-)) owner of the |and against
which a binding site plan will be recorded may elect, but cannot be

required by a city, town, or county, to depict or describe on the
bi nding site plan the boundaries of the lots or tracts resulting from
subjecting a portion of ((t+he)) a parcel or tract of land to either
chapter 64.32 or 64.34 RCW A site plan shall be deened to have been
approved as a binding site plan for purposes of this subsection, and
shall not be subject to further review or approval, if the site plan
was approved by a city, town, or county: (i) In connection with the
final approval of a subdivision plat ((e+)), planned unit devel opnent,
rezone, or other |and use approval process with respect to all of such
land; or (ii) in connection with the issuance of building permts or
final certificates of occupancy wth respect to all of such land; or
(tit) if not approved pursuant to (i) ((amd)) or (ii) of this
subsection (7)((€e))) (d), then pursuant to such other procedures as
such city, town, or county may have established for the approval of a
binding site plan pursuant to this subsection, which procedures may
include the review and approval of the site plan before recording.

NEW SECTION. Sec. 7. A new section is added to chapter 58.17 RCW
to read as foll ows:

This chapter does not apply to the creation of a condom nium
pursuant to either chapter 64.32 or 64.34 RCWunl ess a division of |and
will result fromsubjecting a portion of a parcel or tract of land to
chapter 64.32 or 64.34 RCW in which event this chapter only applies to
the division of land into the portions bei ng made and not bei ng nade a
part of the condom nium and shall not apply to the creation of a
condom nium wi thin any such portion. In the event of any conflict
bet ween the provisions of this chapter and chapter 64.32 or 64. 34 RCW
then chapter 64.32 or 64.34 RCWcontrols. "Subjecting a portion of a
parcel or tract of land to chapter 64.32 or 64.34 RCW neans:
Recordi ng pursuant to either chapter 64.32 or 64.34 RCWa condoni ni um
decl aration and survey map and plans in which the |land being nade a
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part of the condom ni umupon such recording is a portion of such parcel

or tract and the remaining portion of such parcel or tract is not being
made a part of the condom ni umupon such recording; as a result of such
recordi ng, such a parcel or tract is divided into a portion bei ng nade,

and a portion not being nmade a part of the condom nium such portions

of the parcel or tract could not each legally be sold, transferred, or

| eased to two different transferees wi thout such division first having
satisfied the requirenents of this chapter. This section applies to
all condom niuns created under either chapter 64.32 or 64.34 RCW
regardl ess of the date on which the condom ni um was created.

Sec. 8. RCW 58.17. 060 and 1990 1st ex.s. ¢ 17 s 51 are each
anmended to read as foll ows:

(1) The legislative body of a city, town, or county shall adopt
((regulatioens—and)) procedures((s)) and appoint admnistrative
personnel for the summary approval of short plats and short
subdi visions or alteration or vacation thereof. Wen an alteration or
vacation invol ves a public dedication, the alteration or vacati on shal
be processed as provided in RCW 58.17.212 or 58.17.215. Such
((regulations)) procedures shall be adopted by ordinance and shal
provi de that a short plat and short subdivision may be approved only if
witten findings that are appropriate, as provided in RCW 58.17. 110,

are made ((by—the—admnstrative—personnel—and—rmay——contatn—wholty

and—H-nal—plats—oef—subdi-vistons)), and may require surveys and
nmonunent ati ons and shall require filing of a short plat, or alteration
or vacation thereof, for record in the office of the county auditor:
PROVI DED, That ((sueh—+regulations—must—eontain—arequirenent—that))
land in short subdivisions may not be further divided in any manner
within a period of five years without the filing of a final plat,
except that when the short plat contains fewer than ((few+)) nine
parcels, nothing in this section shall prevent the owner who filed the
short plat fromfiling an alteration within the five-year period to
create up to a total of ((fewur)) nine lots within the original short
pl at boundari es: PROVI DED FURTHER, That such ((regulatioens))
procedures are not required to contain a penalty clause as provided in
RCW 36. 32. 120 and may provide for wholly injunctive relief.
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An ordinance requiring a survey shall require that the survey be
conpleted and filed with the application for approval of the short
subdi vi si on

(2) Cities, towns, and counties shall include in their short plat
((regulatioens—and)) procedures pursuant to subsection (1) of this
section provisions for considering sidewalks and other planning
features that assure safe wal king conditions for students who walk to
and from school

Sec. 9. RCW58.17.110 and 1995 ¢ 32 s 3 are each anmended to read
as follows:

(1) The city, town, or county |legislative body shall inquire into
the public use and interest proposed to be served by the establishnent
of the subdivision ((and—dedieation)). It shall determ ne: (a) If
appropriate provisions are made for ((;—but—net—tHmtedte;)) the public
health((+)) and safety, ((and—general—welfare;)) for ((epen—spacesy))
drai nage ways, streets or roads, alleys, other public ways, transit
stops, potable water supplies, and sanitary wastes, ((parks—and
recreation,—playgrounds,—schools—and—schoolgrounds;)) and shal
consi der ((aH—ether—relevant—+taets—ineluding)) sidewal ks and ot her

pl anni ng features that assure safe wal ki ng conditions for students who
only wal k to and fromschool; and (b) whether the public interest wll
be served by the subdivision ((and—dediecation)).

(2) A proposed subdi vi si on ( (and-dedieatioen)) shall not be approved
unless the city, town, or county legislative body nakes witten
findings that: (a) Appropriate provisions are nmade for the public
health((+)) and safety((;—and—general—weltfare)) and for such ((epen
spaces;-)) drai nage ways, streets or roads, alleys, other public ways,
transit stops, potable water supplies, sanitary wastes, ((parks—and
reereat+on—playgrounds,—sechools—and—sechoeolgreounds)) and ((aHH—ether
relevant—+taets—neluding)) sidewal ks and ot her planning features that

assure safe wal king conditions for students who only walk to and from
school; and (b) the public use and interest will be served by the
platting of such subdivision ((anddedieatton)). |If it finds that the
proposed subdivision ((and—dedieation)) nakes such appropriate
provisions and that the public use and interest will be served, then
the legislative body shall approve the proposed subdivision ((and
dediecat+on)). ((DBediecation—oftandto—-anypublebedy;)) Provision of
public inprovenents to serve the subdivision((;—andler—inpact—fees
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+Hpoesed—under—ROW-8202050through—82-02-090)) nmay be required as a

condi tion of subdivision approval. Dedications shall be clearly shown
on the final plat. No dedication((;+)) or provision of public
i nprovenents((, or inpact fees inposed under RCW 82.02.050 through
82-02-090)) shall be allowed that constitutes an unconstitutional
taking of private property. The legislative body shall not as a
condition to the approval of any subdivision require a release from
damages to be procured fromother property owners.

(3) If the prelimnary plat includes a dedication of a public park
with an area of |less than two acres and the donor has designated that
t he park be nanmed in honor of a deceased individual of good character,
the city, town, or county |egislative body nust adopt the designated
nane.

Sec. 10. RCWA58.17.150 and 1983 ¢ 121 s 4 are each anended to read
as follows:

Each prelimnary plat submtted for final approval of the
| egislative body shall be acconpanied by the follow ng agencies’
recomendati ons for approval or disapproval:

(1) Local health departnment or other agency furnishing sewage
di sposal and supplying water as to the adequacy of the proposed neans
of sewage di sposal and water supply;

(2) Local planning agency or conmssion, charged wth the
responsibility of review ng plats and subdivisions, as to conpliance
with all terms of the prelimnary approval of the proposed plat
subdi vi si on ((er—dedieation));

(3) CGty, town or county engineer.

Except as provided in RCW58. 17. 140, an agency or person issuing a
recommendati on for subsequent approval under subsections (1) and (3) of
this section shall not nodify the terns of its recommendati ons w t hout
t he consent of the applicant.

Sec. 11. RCW 58.17. 195 and 1981 c 293 s 14 are each anmended to
read as foll ows:

No plat or short plat nmay be approved unless the city, town, or
county makes a formal witten finding of fact that the proposed
subdi vi sion or proposed short subdivision is in conformty wth any

appl i cabl e zoning ordi nance ((er—ether—tand—use——controls—which—ray
extst)).
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Sec. 12. RCW58.17.200 and 1969 ex.s. ¢ 271 s 20 are each anended
to read as foll ows:

Wenever any parcel of land is divided into five or nore |ots,
tracts, or parcels of |and and any person, firm_ or corporation or any
agent of any of themsells or transfers, or offers or advertises for
sale or transfer, any such lot, tract, or parcel w thout having a final
pl at of such subdivision or a short plat or short subdivision filed for
record, the prosecuting attorney shall comrence an action to restrain
and enjoin further subdivisions or sales, or transfers, or offers of
sale or transfer and conpel conpliance with all provisions of this
chapter. The costs of such action shall be taxed agai nst the person,
firm corporation, or agent selling or transferring the property.

Sec. 13. RCW58.17.900 and 1969 ex.s. ¢ 271 s 33 are each anended
to read as foll ows:

Al'l ordinances and resolutions enacted at a time prior to the
passage of this chapter by the | egislative bodies of cities, towns, and
counties and which are in substantial conpliance with the provisions of
this chapter, shall be construed as valid and ((#&y)) shall be further
anended to include new provisions and standards as are authorized in
general | aw.

~-- END ---
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