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HOUSE BI LL 1488

State of WAshi ngt on 56th Legislature 1999 Regul ar Sessi on

By Representatives Quall, Haigh, Radcliff, Melke, Canpbell, Talcott,
Mtchell, Lanbert, Boldt, Cairnes and Kessl er

Read first tinme 01/26/1999. Referred to Conmttee on State Gover nnent.

AN ACT Rel ating to housing; and anendi ng RCW19. 85. 011, 19. 85. 020,
19. 85. 025, 19.85.030, 19.85.040, 19.85.050, and 19.85. 070.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW19.85.011 and 1994 ¢ 249 s 9 are each anended to read
as follows:

The legislature finds that adm nistrative rules adopted by state
agencies can have a disproportionate inpact on the state’'s small
busi nesses, particularly those providing housing, because of the size
of those businesses and the regulations inposed upon them Thi s
di sproportionate inpact reduces conpetition, innovation, enploynent,
and new enpl oynent opportunities, and threatens the very existence of
sone smal |l businesses. Further, because nost providers of housing are
smal | businesses, this disproportionate inpact upon themsignificantly

reduces the availability of housing to Washington residents,

particularly those with lower incones and mddle incones. The

| egislature therefore enacts the Regulatory Fairness Act with the
intent of reducing the disproportionate i npact of state admnistrative
rules on small business and housi ng.
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Sec. 2. RCW19.85.020 and 1994 ¢ 249 s 10 are each anended to read
as follows:

Unl ess the context clearly indicates otherwi se, the definitions in
this section apply through this chapter.

(1) "Small business"” nmeans any business entity, including a sole
proprietorship, corporation, partnership, or other legal entity, that
i s owned and operat ed i ndependently fromall other businesses, that has
t he purpose of making a profit, and that has fifty or fewer enployees.

(2) "Small business econom c inpact statenment” neans a statenent
nmeeting the requirenents of RCW 19.85. 040 prepared by a state agency
pursuant to RCW 19. 85. 030.

(3) "Industry" neans all of the businesses inthis state in any one
four-digit standard industrial classification as published by the
United States departnent of commerce. However, if the use of a four-
digit standard i ndustrial classification wuld result inthe rel ease of
data that would violate state confidentiality laws, "industry" neans
all businesses in a three-digit standard industrial classification.

(4) "Housing" neans residential housing that is rented or owned by
a _person or househol d.

(5) "Housing inpact statenent” neans a statenent neeting the
requi renments of RCW 19.85.040 prepared by a state agency pursuant to
RCW 19. 85. 030.

(6) "Provider of housing"” neans a business that engages, in whole
or in any part, in the devel opnent and buil di ng of housi ng.

(7) "Significant adverse inpact on housing"” neans causing an
increase of five percent or nore on the cost on housing, or on the cost
of a conponent of housing.

Sec. 3. RCW 19.85.025 and 1997 c¢ 409 s 212 are each anended to
read as foll ows:

(1) Unl ess an agency receives a witten objection to the expedited
repeal of a rule, this chapter does not apply to a rule proposed for
expedited repeal pursuant to RCW 34.05.354. If an agency receives a
witten objection to expedited repeal of the rule, this chapter applies
to the rul e-maki ng proceedi ng.

(2) This chapter does not apply to a rule proposed for expedited
adoption wunder RCW 34.05.230 (1) through (8), wunless a witten
objection is tinely filed with the agency and the objection is not
W t hdr awn.
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(3) This chapter does not apply to the adoption of a rul e descri bed
in RCW 34. 05.310(4).

(4) An agency is not required to prepare a separate small busi ness
econom c inpact statenment or a housing inpact statenent under RCW
19.85.040 if it prepared an anal ysis under RCW34. 05. 328 that neets the
requi renents of a small busi ness econom c i npact statenent or a housing
i npact statenent, respectively, and if the agency reduced the costs
i nposed by the rule on small business or the significant adverse inpact
on housing to the extent required by RCW19.85.030(3). The portion of
the analysis that neets the requirenments of RCW 19.85.040 shall be
filed with the code reviser and provided to any person requesting it in
lieu of a separate small busi ness econom c i npact statenent or housing
i npact st at enent .

Sec. 4. RCW 19. 85. 030 and 1995 c 403 s 402 are each anended to
read as foll ows:

(1) In the adoption of a rule under chapter 34.05 RCW an agency
shal | prepare:.

(a) A small business econom c inpact statenent: (({=a))) (i) If the
proposed rule will inpose nore than m nor costs on businesses in an
i ndustry; or ((fb)y)) (ii) if requested to do so by a majority vote of
the joint admnistrative rules reviewcommttee within forty-five days
of receiving the notice of proposed rul e maki ng under RCW34. 05. 320;_or

(b) A housing inpact statenent if the proposed rule will have a
significant adverse inpact on housing. However, if the agency has
conpleted the pilot rule process as defined by RCW 34.05.313 before
filing the notice of a proposed rule, the agency is not required to
prepare a small busi ness econom ¢ i npact statenent or a housi ng i npact
st at enent .

An agency shall prepare the small business econom c inpact
statenent or housing i npact statenent in accordance wth RCW19. 85. 040,
and file it with the code reviser along with the notice required under
RCW 34. 05. 320. An agency shall file a statenent prepared at the
request of the joint admnistrative rules review conmttee wth the
code reviser upon its conpletion before the adoption of the rule. An
agency shall provide a copy of the snmall business econom c i npact
statenment or housing inpact statenent to any person requesting it.

(( . : he busi .

. I . : I L busi i .
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staterment—)) If a housing inpact statenent is required to be prepared,
it my be included as a conponent of a small business econom c inpact
st at enent .

(2) The ((business—asststance—center)) departnent of community,
trade, and econom c devel opnent, in consultation with the governor’s
housi ng advi sory board, shall devel op guidelines to assist agencies in
determ ni ng whether a proposed rule will inpose nore than m nor costs
on businesses in anindustry, or create a significant adverse i npact on
housi ng, and therefore require preparation of a small busi ness econon c
i npact statenment or a housing inpact statenent. The ((bustness
asststance—eenter)) departnent of community, trade, and econonic
devel opnent may review an agency determnation that a proposed rule
wi |l not inpose such costs or have such an inpact, and shall advise the
joint admnistrative rules review commttee on disputes involving
agency determ nations under this section.

(3) Based upon the extent of disproportionate inpact on snall
business or the extent of the significant adverse inpact on housing
identified in the statenent prepared under RCW 19.85.040, the agency
shal |, where l egal and feasible in neeting the stated objectives of the
statutes upon which the rule is based, reduce the costs inposed by the
rule on small businesses or reduce the significant adverse inpact on
housi ng. Methods to reduce the costs on small businesses or reduce the
significant adverse inpact on housing may include:

(a) Reducing, nodifying, or elimnating substantive regulatory
requirenents;

(b) Simplifying, reducing, or elimnating record keeping and
reporting requirenents;

(c) Reducing the frequency of inspections;

(d) Del ayi ng conpliance tinetabl es;

(e) Reducing or nodifying fine schedul es for nonconpliance; or

(f) Any other mtigation techniques.

Sec. 5. RCW 19.85.040 and 1995 c¢ 403 s 403 are each anended to
read as foll ows:

(1) A small business econom c inpact statenent and housing i npact
statenent nust include a brief description of the reporting, record
keepi ng, and ot her conpliance requirenments of the proposed rule, and
t he ki nds of professional services that a small business or provi der of
housing is likely to need in order to conply with such requirenents.
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It shall analyze the costs of conpliance for businesses or providers of

housing required to conply with the proposed rul e adopted pursuant to
RCW 34.05.320, including costs of equipnent, supplies, |abor

financing, and increased adm nistrative costs. It shall consider
based on input received, whether conpliance with the rule wll cause
busi nesses or providers of housing to |ose sales or revenue. To

det erm ne whet her the proposed rule will have a di sproportionate i npact
on small businesses or the affordability of housing, the inpact
statenent nust conpare the cost of conpliance for small business or
provi ders of housing with the cost of conpliance for the ten percent of
busi nesses or providers of housing that are the | argest businesses or
providers of housing required to conply with the proposed rul es using
one or nore of the followng as a basis for conparing costs:

(a) Cost per enpl oyee;

(b) Cost per hour of labor; ((e+r))

(c) Cost per one hundred dollars of sales; or

(d) Cost per unit of housing.

(2) ((A—smal—business—econom—<¢)) An inpact statenent nust also
i ncl ude:

(a) A statenent of the steps taken by the agency to reduce the
costs of the rule on snmall businesses or providers of housing as
requi red by RCW19. 85.030(3), or reasonable justification for not doi ng
so, addressing the options listed in RCW19. 85.030(3);

(b) A description of how the agency will involve small busi nesses
or _providers of housing in the devel opnent of the rule; and

(c) Alist of industries that will be required to conply with the
rule. However, this subsection (2)(c) shall not be construed to
precl ude application of the rule to any business or industry to which
it would otherw se apply.

(3) To obtain information for purposes of this section, an agency
may survey a representative sanple of affected businesses or trade
associ ations and shoul d, whenever possible, appoint a conmttee under
RCW 34. 05.310(2) to assist in the accurate assessnment of the costs of
a proposed rule, and the neans to reduce the costs inposed on smal
busi ness or providers of housing.

Sec. 6. RCW19.85.050 and 1989 ¢ 175 s 74 are each anmended to read
as foll ows:
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(1) Wthin one year after June 10, 1982, each agency shall publish
and deliver to the office of financial managenent and to all persons
who nake requests of the agency for a copy of a plan to periodically
review all rules then in effect and which have been issued by the
agency whi ch have an econom c i npact on nore than twenty percent of al
i ndustries or ten percent of the businesses in any one industry. Such
pl an may be anmended by the agency at any tine by publishing a revision
to the review plan and delivering such revised plan to the office of
financi al managenent and to all persons who nmake requests of the agency
for the plan. The purpose of the reviewis to determ ne whether such
rules should be continued w thout change or should be anended or
rescinded, consistent with the stated objectives of applicable
statutes, to mnimze the economc inpact on snmall businesses and
providers of housing as described by this chapter. The plan shal
provide for the review of all such agency rules in effect on June 10,
1982, within ten years of that date.

(2) Inreviewwng rules to mnimze any significant econom c i npact
of the rule on small businesses and any significant adverse inpact on
housi ng as described by this chapter, and in a manner consistent with
the stated objectives of applicable statutes, the agency shall consi der
the follow ng factors:

(a) The continued need for the rule;

(b) The nature of conplaints or cormments received concerning the
rule fromthe public;

(c) The conplexity of the rule;

(d) The extent to which the rul e overlaps, duplicates, or conflicts
with other state or federal rules, and, to the extent feasible, wth
| ocal governnental rules; and

(e) The degree to which technol ogy, econom c conditions, or other
factors have changed in the subject area affected by the rule.

(3) Each year each agency shall publish a list of rules which are
to be reviewed pursuant to this section during the next twelve nonths
and deliver a copy of the list to the office of financial mnagenent
and all persons who nmake requests of the agency for the list. The |ist
shall include a brief description of the |legal basis for each rule as
descri bed by RCW 34.05.360, and shall invite public conmment upon the
rule.
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Sec. 7. RCW19.85.070 and 1992 ¢ 197 s 1 are each anended to read
as follows:

When any rule is proposed for which a small business economc
i npact statenent or a housing inpact statenment is required, the
adopting agency shall provide notice to small businesses or providers
of housing of the proposed rule through any of the foll ow ng:

(1) Direct notification of known interested small businesses,
providers of housing, or trade organizations affected by the proposed
rule; or

(2) Providing information of the proposed rule making to
publications likely to be obtained by small busi nesses or providers of
housi ng of the types affected by the proposed rule.

~-- END ---
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