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HOUSE BI LL 1392

State of WAshi ngt on 56th Legislature 1999 Regul ar Sessi on
By Representatives Hurst, Constantine, Sheahan and MDonal d

Read first time 01/22/1999. Referred to Commttee on Judiciary.

AN ACT Rel ating to vacation of records of conviction; and anmendi ng
RCW 9. 92. 066 and 9. 95. 240.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW9.92.066 and 1971 ex.s. ¢ 188 s 3 are each anended to
read as foll ows:

(1) Every defendant who has fulfilled the conditions of his or her
probation for the entire period thereof, or who has been discharged

from probation prior to the termnation of the period thereof, my

apply to the sentencing court for a vacation of the defendant’s record

of conviction. If the court finds the defendant neets the tests

prescribed in subsection (2) of this section, the court nmay clear the

record of conviction by: (a) Pernmitting the defendant to withdrawthe

defendant’s plea of quilty and to enter a plea of not quilty: (b) if

t he def endant has been convicted after a plea of not quilty, the court

setting aside the verdict of quilty: or (c) the court disnmi ssing the

information or indictnent against the defendant. Upon term nation of

any suspended sentence under RCW9.92. 060 or 9.95.210, such person may
apply to the court for restoration of his or her civil rights.
Thereupon the court may in its discretion enter an order directing that
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such defendant shall thereafter be released from all penalties and
disabilities resulting fromthe offense or crine of which he or she has
been convi ct ed.

(2) An offender may not have the record of conviction cleared if:
(a) There are any crim nal charges against the defendant pending in any
court of this state or another state, or in any federal court; (b) the
offense was a violent offense as defined in RCW 9.94A 030; (c) the
of fense was a felony crine against persons as defined in RCWA43. 43. 830;
(d) the defendant has been convicted of a new crinme in this state,
another state, or federal court since the date the defendant
successfully conpleted probation; (e) the offense is a class B felony
and less than ten years have passed since the date the defendant
successfully conpl eted probation; (f) the offense was a class C fel ony
and less than five years have passed since the date the defendant
successfully conpl eted probation; (g) the offense was a m sdeneanor or
gross m sdeneanor and |l ess than five years have passed since the date
t he def endant successfully conpl eted probation; or (h) the offense was
a_ m sdeneanor or gross m sdeneanor and operated to interrupt the
washout of a class B fel ony under RCW9. 94A. 360 and | ess than ten years
have passed since the date of the conviction for the m sdeneanor or
gross m sdeneanor

(3) Once the court vacates a record of conviction under subsection
(1) of this section, the fact that the offender has been convicted of
the offense shall not be included in the offender’s crimnal history
for purposes of determining a sentence in any subsequent conviction,
and the offender shall be released fromall penalties and disabilities
resulting fromthe offense. For all purposes, including responding to
guestions on enpl oynent applications, an offender whose conviction has
been vacated nay state that the offender has never been convicted of
that crinme. Nothing in this section affects or prevents the use of an
offender’s prior conviction in a later crimnal case.

Sec. 2. RCW9.95.240 and 1957 ¢ 227 s 7 are each anmended to read
as follows:

(1) Every defendant who has fulfilled the conditions of his of her
probation for the entire period thereof, or who ((shat—have)) has been
di scharged from probation prior to the termnation of the period

thereof, may ((at—any—t+re—prior—to—the—exptration—ef—the—maxtrum
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Hadietrent—di-sm-ssed)) apply to the sentencing court for a vacation of

the defendant’s record of conviction. 1f the court finds the defendant
neets the tests prescribed in subsection (2) of this section, the court
may clear the record of conviction by: (a) Permitting the defendant to
withdraw the defendant’s plea of quilty and to enter a plea of not
guilty; (b) if the defendant has been convicted after a plea of not
guilty, the court setting aside the verdict of guilty; or (c) the court
dism ssing the information or indictnent against the defendant.

(2) An offender may not have the record of conviction cleared if:
(a) There are any crim nal charges against the defendant pending in any
court of this state or another state, or in any federal court; (b) the
offense was a violent offense as defined in RCW 9.94A 030; (c) the
of fense was a felony crinme against persons as defined in RCWA43. 43. 830;
(d) the defendant has been convicted of a new crinme in this state,
another state, or federal court since the date the defendant
successfully conpleted probation; (e) the offense is a class B felony
and less than ten years have passed since the date the defendant
successfully conpl eted probation; (f) the offense was a class C fel ony
and less than five years have passed since the date the defendant
successfully conpl eted probation; (g) the offense was a m sdeneanor or
gross m sdeneanor and less than five years have passed since the date
t he def endant successfully conpl eted probation; or (h) the offense was
a_ m sdeneanor or gross m sdeneanor and operated to interrupt the
washout of a class B fel ony under RCW9. 94A. 360 and | ess than ten years
have passed since the date of the conviction for the m sdeneanor or
gr oss m sdeneanor

(3) Once the court vacates a record of conviction under subsection
(1) of this section, the fact that the offender has been convicted of
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the offense shall not be included in the offender’s crimnal history
for purposes of determining a sentence in any subsequent conviction,
and the offender shall be released fromall penalties and disabilities
resulting fromthe offense. For all purposes, including responding to
guestions on enpl oynent applications, an offender whose conviction has
been vacated nay state that the offender has never been convicted of
that crinme. Nothing in this section affects or prevents the use of an
offender’s prior conviction in a later crimnal case.

--- END ---

HB 1392 p. 4



