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SUBSTI TUTE HOUSE BI LL 1392

State of WAshi ngt on 56th Legislature 1999 Regul ar Sessi on

By House Committee on Judiciary (originally sponsored by
Representati ves Hurst, Constantine, Sheahan and MDonal d)

Read first tine 02/16/1999. Referred to Commttee on .

AN ACT Rel ating to vacation of records of conviction; anmendi ng RCW
9. 95. 240 and 9. 94A. 230; and adding a new section to chapter 9.92 RCW

BE | T ENACTED BY THE LEQ SLATURE OF THE STATE OF WASHI NGTON:
NEW SECTION. Sec. 1. A new section is added to chapter 9.92 RCW

to read as foll ows:
(1) This section applies to offenders convicted of crinmes in a

superior court or a court of limted jurisdiction and who are not
subject to the provisions of RCW9.95.240 or 9.94A 230. An offender
who has conpleted his or her sentence, including fulfilling the

conditions of any probation for the entire period thereof, or who has
been di scharged from probation prior to the termnation of the period
thereof, may apply to the sentencing court for a vacation of the
of fender’ s record of conviction. |If the court finds the offender neets
the tests prescribed in subsection (2) of this section, the court may
clear the record of conviction by: (a) Permtting the offender to
w thdraw the offender’s plea of guilty and to enter a plea of not
guilty; (b) if the offender has been convicted after a plea of not
guilty, the court setting aside the verdict of guilty; or (c) the court
dism ssing the information or indictnment agai nst the offender.
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(2) An offender may not have the record of conviction cleared if:

(a) There are any crim nal charges agai nst the offender pending in
any court of this state or another state, or in any federal court;

(b) The of fense was a violent offense as defined in RCW9. 94A. 030;

(c) The offense was a felony crine against persons as defined in
RCW 43. 43. 830;

(d) The offender has been convicted of a newcrine in this state,
another state, or federal court since the date the offender
successfully conpleted his or her sentence, including any probation;

(e) The offense is a class B felony and |less than ten years have
passed since the date the offender successfully conpleted his or her
sentence, including any probation;

(f) The offense was a class C felony and | ess than five years have
passed since the date the offender successfully conpleted his or her
sentence, including any probation;

(g) The of fense was a m sdeneanor or gross m sdeneanor and oper at ed
to interrupt the washout of a class B felony under RCW 9. 94A. 360 and
| ess than ten years have passed since the date of the conviction for
t he m sdeneanor or gross m sdeneanor;

(h) The of fense was a m sdeneanor or gross m sdeneanor for which a
statute provides a specific period for counting prior offenses,
including but not limted to the period applicable to a "prior offense"
under RCW 46. 61. 5055, and | ess than the applicable period has passed,;
or

(i) The offense was a m sdeneanor or gross m sdenmeanor not
ot herwi se covered by this subsection (2) and | ess than five years have
passed since the date the offender successfully conpleted his or her
sentence, including any probation.

(3) Once the court vacates a record of conviction under subsection
(1) of this section, the fact that the offender has been convicted of
the offense shall not be included in the offender’s crimnal history
for purposes of determning a sentence in any subsequent conviction,
and the of fender shall be released fromall penalties and disabilities
resulting fromthe offense. For all purposes, including responding to
guestions on enpl oynent applications, an of fender whose conviction has
been vacated nmay state that the offender has never been convicted of
that crime. Nothing in this section affects or prevents the use of an
of fender’s prior conviction in a later crimnal case.
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(4) No person nmay seek or be granted a vacation of record of
conviction for an offense commtted after the date upon which the
person received a vacation of record of conviction for any other
of f ense.

Sec. 2. RCW9.95.240 and 1957 ¢ 227 s 7 are each anmended to read
as follows:

(1) Every defendant who has fulfilled the conditions of his of her
probation for the entire period thereof, or who ((shat—have)) has been
di scharged from probation prior to the termnation of the period

thereof, may ((at—any—t+re—prtor—to—the—exptration—ef—the—maxtrum

Hadietrent—di-sm-ssed)) apply to the sentencing court for a vacation of

the defendant’s record of conviction. |If the court finds the defendant
neets the tests prescribed in subsection (2) of this section, the court
may clear the record of conviction by: (a) Permitting the defendant to
withdraw the defendant’s plea of quilty and to enter a plea of not
guilty; (b) if the defendant has been convicted after a plea of not
guilty, the court setting aside the verdict of guilty; or (c) the court
dism ssing the information or indictnent against the defendant.

(2) An offender may not have the record of conviction cleared if:
(a) There are any crim nal charges against the defendant pending in any
court of this state or another state, or in any federal court; (b) the
offense was a violent offense as defined in RCW 9.94A 030; (c) the
of fense was a felony crine against persons as defined in RCWA43. 43. 830;
(d) the defendant has been convicted of a new crinme in this state,
another state, or federal court since the date the defendant
successfully conpleted probation; (e) the offense is a class B felony
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and less than ten years have passed since the date the defendant
successfully conpl eted probation; (f) the offense was a class C fel ony
and less than five years have passed since the date the defendant
successfully conpl eted probation; (g) the offense was a m sdeneanor or
gross m sdeneanor and |l ess than five years have passed since the date
t he def endant successfully conpl eted probation; or (h) the offense was
a_ m sdeneanor or gross m sdeneanor and operated to interrupt the
washout of a class B fel ony under RCW9. 94A. 360 and | ess than ten years
have passed since the date of the conviction for the m sdeneanor or
gr oss m sdeneanor

(3) Once the court vacates a record of conviction under subsection
(1) of this section, the fact that the offender has been convicted of
the offense shall not be included in the offender’s crimnal history
for purposes of determining a sentence in any subsequent conviction,
and the offender shall be released fromall penalties and disabilities
resulting fromthe offense. For all purposes, including responding to
guestions on enpl oynent applications, an offender whose conviction has
been vacated nay state that the offender has never been convicted of
that crinme. Nothing in this section affects or prevents the use of an
offender’s prior conviction in a later crimnal case.

(4) No person may seek or be granted a vacation of record of
conviction for an offense commtted after the date upon which the
person received a vacation of record of conviction for any other
of f ense.

Sec. 3. RCW9.94A 230 and 1987 c 486 s 7 are each anended to read
as follows:

(1) Every of fender who has been di scharged under RCW9. 94A. 220 may
apply to the sentencing court for a vacation of the offender’s record
of conviction. If the court finds the offender neets the tests
prescribed in subsection (2) of this section, the court may cl ear the
record of conviction by: (a) Permtting the offender to withdraw the
of fender’s plea of guilty and to enter a plea of not guilty; or (b) if
the offender has been convicted after a plea of not guilty, by the
court setting aside the verdict of gquilty; and (c) by the court
dism ssing the information or indictnment agai nst the offender.

(2) An offender may not have the record of conviction cleared if:
(a) There are any crimnal charges agai nst the offender pending in any
court of this state or another state, or in any federal court; (b) the
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offense was a violent offense as defined in RCW 9.94A 030; (c) the
of fense was a crine against persons as defined in RCW 43.43.830; (d)
t he of fender has been convicted of a newcrinme in this state, another
state, or federal court since the date of the offender’s discharge
under RCW9. 94A. 220; (e) the offense is a class B felony and | ess than
ten years have passed since the date the applicant was di scharged under
RCW 9. 94A. 220; and (f) the offense was a class C felony and | ess than
five years have passed since the date the applicant was discharged
under RCW 9. 94A. 220.

(3) Once the court vacates a record of conviction under subsection
(1) of this section, the fact that the offender has been convicted of
the offense shall not be included in the offender’s crimnal history
for purposes of determning a sentence in any subsequent conviction,
and the of fender shall be released fromall penalties and disabilities
resulting fromthe offense. For all purposes, including responding to
guestions on enpl oynent applications, an of fender whose conviction has
been vacated nay state that the offender has never been convicted of
that crime. Nothing in this section affects or prevents the use of an
of fender’s prior conviction in a later crimnal prosecution.

(4) No person may seek or be granted a vacation of record of
conviction for an offense commtted after the date upon which the
person received a vacation of record of conviction for any other
of f ense.

~-- END ---
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