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HOUSE BI LL 1385

State of WAshi ngt on 56th Legislature 1999 Regul ar Sessi on

By Representatives O Brien, K Schmdt, Fisher, Sheahan, Cooper
Lovi ck, Scott and Del vin

Read first time 01/22/1999. Referred to Cormittee on Transportation.

AN ACT Relating to restricting the use of automated traffic
enforcenent systens; anmendi ng RCW 46. 63. 030; adding a new section to
chapter 46.63 RCW and creating new sections.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTION. Sec. 1. The | egislature recogni zes that sone | ocal
governments i n Washi ngton state are using automated traffic enforcenent
systens. Wil e these devices nmay be effective at enforcing traffic
vi ol ations and reduci ng accidents, the legislature is concerned that
t hese devices are being used wthout regulation. The purpose of this
act is to restrict and regulate automated traffic enforcenent systens
so they can operate effectively while protecting individual privacy.

NEW SECTION. Sec. 2. A new section is added to chapter 46. 63 RCW
to read as foll ows:

The use of automated traffic enforcenent systens i s subject to the
following restrictions:

(1) Automated traffic enforcenent systenms may not be used unl ess
the appropriate local legislative authority first enacts an ordi nance
allowing for their use. At a mninmm the | ocal ordi nance nust contain
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the restrictions described inthis section. Cties and counties using
automated traffic enforcenent systens before the effective date of this
act are subject to the restrictions described in this section, but are
not required to enact an authorizing ordi nance.

(2) Automated traffic enforcenent systens may take pictures of the
vehi cl e and vehicle license plate only, and no person may appear in the
phot ographs. |f a person in the vehicle does appear in the photograph,
the infraction nmust be dism ssed and t he phot ograph and any negati ves
nmust be destroyed.

(3) Automated traffic enforcenent systens that enforce speed
violations may not be used on federal highways or state highways
outside the incorporated limts of a city or town.

(4) The law enforcenent agency shall plainly mark the | ocations
where the automated traffic enforcenent systemis used by pl aci ng signs
on street locations that clearly indicate to a driver that he or sheis
entering a zone where traffic | aws are enforced by an automated traffic
enf orcenent system

(5) When using automated traffic enforcenent systenms to enforce
speed viol ations, a conmm ssioned | aw enforcenent officer in a clearly
mar ked | aw enforcenent vehicle nust operate the autonmated device.

(6) Agencies nust mail notices of infractions to the registered
owner of the vehicle within fourteen days of the infraction occurring.

(7) A person receiving a notice of an infraction based on evi dence
detected by an automated traffic enforcenent systemmay respond to the
notice by mail.

Sec. 3. RCWA46.63.030 and 1995 ¢ 219 s 5 are each anended to read
as follows:

(1) Alaw enforcenent officer has the authority to issue a notice
of traffic infraction:

(a) Wien the infraction is commtted in the officer’s presence;

(b) When the officer is acting upon the request of a |aw
enforcement officer in whose presence the traffic infraction was
commtted; or

(c) If an officer investigating at the scene of a notor vehicle
acci dent has reasonable cause to believe that the driver of a notor
vehicle involved in the accident has conmtted a traffic infraction.
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(2) A court may issue a notice of traffic infraction upon receipt
of awitten statenent of the officer that there is reasonabl e cause to
believe that an infraction was conmtt ed.

(3) Wen an automated traffic enforcenment system is used, the
officer or court may issue a notice of a public safety infraction by
mail to the registered owner of the vehicle. The registered owner is
responsible for the infraction. The registered owner may sign an
affidavit denying that he or she commtted the infraction, but wll
remain_responsible until the person who commtted the infraction
settles the infraction. The affidavit nust be included with each
infraction i ssued and nust include instructions on howto transfer the
infraction to the person who conmtted the infraction.

(4) If any notor vehicle without a driver is found parked,
standing, or stopped in violation of this title or an equivalent
adm nistrative regulation or local Iaw, ordinance, regulation, or
resolution, the officer finding the vehicle shall take its registration
nunber and may take any other information displayed on the vehicle
which may identify its user, and shall conspicuously affix to the
vehicle a notice of traffic infraction.

((4))) (5 Inthe case of failure to redeem an abandoned vehicle
under RCW 46.55. 120, upon receiving a conplaint by a registered tow
truck operator that has incurred costs in renoving, storing, and
di sposi ng of an abandoned vehicle, an officer of the |aw enforcenent
agency responsible for directing the renoval of the vehicle shall send
a notice of infraction by certified mail to the |ast known address of
the regi stered owner of the vehicle. The officer shall append to the
notice of infraction, on a form prescribed by the departnent of
licensing, a notice indicating the anount of costs incurred as a result
of renoving, storing, and di sposing of the abandoned vehicle, |ess any
anount realized at auction, and a statenent that nonetary penalties for
the infraction will not be considered as having been paid until the
nmonet ary penal ty payabl e under this chapter has been paid and the court
is satisfied that the person has nmade restitution in the anount of the
deficiency remaining after disposal of the vehicle.

NEW SECTION. Sec. 4. The legislature respectfully requests the
Washi ngton state suprene court to anmend the Infraction Rules of Courts
of Limted Jurisdiction to conform to this act. Furthernore, the
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1 legislature respectfully asks the court to create a notice of
2 infraction that is consistent wwth this act.

~-- END ---
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