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HOUSE BI LL 1373

State of WAshi ngt on 56th Legislature 1999 Regul ar Sessi on
By Representatives Carrell, Canpbell, Lanbert, Thomas and Bol dt

Read first tinme 01/22/1999. Referred to Commttee on Commerce & Labor.

AN ACT Relating to bail enforcenent agents; anmending RCW
18. 185. 010, 18. 185. 040, 18. 185. 050, 18. 185. 110, 18. 185. 170, and
70. 48. 100; adding new sections to chapter 18.185 RCW adding a new
section to chapter 43.101 RCW and prescribing penalties.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

NEWSECTION. Sec. 1. A newsectionis added to chapter 18.185 RCW
to read as foll ows:

The | egi sl ature recogni zes that it iswithinthe public interest to
remove fugitives fromthe street and that bail enforcenment agents serve
a useful purpose in the crimnal justice system The |egislature also
recogni zes that |locating, apprehending, and surrendering fugitives
requi res special skills and knowl edge, and that bail enforcenent agents
are often required to perform their duties under stressful and
demandi ng conditions. Therefore, inthe interest of public safety, the
| egislature finds it necessary for individuals to neet certain m ni mum
qualifications before they can performthe duties of bail enforcenent
agents.

In addition, the legislature recognizes that bail enforcenent
agents often conmmunicate with |aw enforcenent agencies and that such
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communi cation allows the bail enforcenent agent to better performhis
or her duties and ensures that the l|local |aw enforcenent agency is
aware of the activitiesinits jurisdiction. The |legislature therefore
encourages maxi mum cooperation and comrunication between Dbail
enforcenent agents and | ocal | aw enforcenent agencies for the purposes
of serving the public interest.

Sec. 2. RCW18.185.010 and 1996 ¢ 242 s 1 are each anended to read
as follows:

Unl ess the context clearly requires otherwi se, the definitions in
this section apply throughout this chapter.

(1) "Departnment” means the departnment of |icensing.

(2) "Director"” means the director of |icensing.

(3) "Collateral or security" nmeans property of any kind given as
security to obtain a bail bond.

(4) "Bail bond agency" neans a business that sells and issues
corporate surety bail bonds or that provides security in the form of
personal or real property to insure the appearance of a crimnal
def endant before the courts of this state or the United States.

(5 "Qualified agent"” neans an owner, sole proprietor, partner
manager, officer, or chief operating officer of a corporation who neets
the requirements set forth in this chapter for obtaining a bail bond
agency |icense.

(6) "Bail bond agent” neans a person who is enpl oyed by a bail bond
agency and engages in the sale or issuance of bail bonds, but does not
mean a clerical, secretarial, or other support person who does not
participate in the sale or issuance of bail bonds.

(7) "Licensee" neans a bail bond agency or a bail bond agent or
bot h.

(8) "Branch office" neans any office physically separated fromthe
princi pal place of business of the |licensee fromwhich the |icensee or
an enpl oyee or agents conduct any activity neeting the criteria of
((Fa})) a bail bond agency.

(9) "Bail enforcenent agent” nmeans a person who receives
conpensation or reward for apprehendi ng and surrendering a def endant
for whom a bail bond has been post ed. "Bail enforcenent agent" does

not include a bail bond agent or qualified agent who apprehends and

surrenders a defendant for whomthe bail bond agent or qualified agent
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posted a bond. "Bail enforcenment agent"” does not include any |aw
enforcenent officer.

(10) "I ndependent bail enforcenent agent" neans a bail enforcenent
agent who is not affiliated or enployed by one bail bond agency, bai
bond agent, or qualified agent and who enters into individual contracts
with bail bond agencies, bail bond agents, or qualified agents to
performthe duties of a bail enforcenent agent.

(11) "Conmmi ssion" neans the crimnal justice training conm SSion
established in chapter 43.101 RCW

(12) "Planned forced entry" neans a preneditated forcible entry
into a building or dwelling without the occupants’ know edge or consent
for the purpose of apprehending a defendant suspected of hiding or
ot herwi se securing hinself or herself in the building or dwelling.
"Planned forced entry" does not include situations when, during the
actual chase of a fleeing defendant, the bail enforcenent agent enters
into a building or dwelling wthout advanced pl anni ng.

NEWSECTION. Sec. 3. A newsectionis added to chapter 18.185 RCW
to read as foll ows:

(1) A person nust neet the follow ng m ni mumrequirenents to obtain
a bail enforcenent agent |icense:

(a) Be at |east twenty-one years of age;

(b) Be a citizen or resident alien of the United States;

(c) Not have been convicted of a crine in any jurisdiction in the
preceding ten years that the director determnes directly relates to
the capacity to performthe duties of a bail enforcenment agent. |[If the
director determ nes that the person should not be allowed to act as a
bai | enforcenent agent for the protection of the citizens of Washi ngton
state, the director’s determnation nust be consistent with the
restoration of enploynent rights act, chapter 9.96A RCW

(d) Not currently be engaged in | aw enforcenent or be vested with
police powers;

(e) Have passed a witten examnation given by the departnent
measuring know edge and conpetence of the bail bond business and
rel evant statutes and case law. The departnent shall fornulate the
exam nation after consulting with the bail bond industry;

(f) Have a license to carry a conceal ed pistol;

(g) Have a current firearns certificate issued by the comm ssion;

and
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(h) Have filed with the director the bond required in subsection
(2) of this section if the applicant is not enployed by or does not
have an enpl oynent offer froma licensed bail bond agency, bail bond
agent, or qualified agent.

(2)(a) No bail enforcenment agent |icense may be issued under this
chapter to an applicant who will act as an i ndependent bail enforcenent
agent unless the person files with the director a bond, executed by a
surety conpany authorized to do business in this state, in the sum of
ten thousand dollars conditioned to recover against the independent
bai | enforcenent agent and his or her servants, officers, and enpl oyees
for injury or damages or for violation of any provision in this
chapter. The bond shall be nmade payable to the state of Wshi ngton,
and anyone so i njured by the i ndependent bail enforcenent agent or his
or her servants, officers, or enployees may bring suit upon the bond in
any county in which jurisdiction over the i ndependent bail enforcenment
agent nmay be obtai ned. The suit nust be brought no later than two
years after the injury. An action upon the bond is not an excl usive
remedy.

(b) Every independent bail enforcenent agent nust at all tinmes
maintain on file with the director, and in full force and effect, the
bond required by this section. Upon failure by an independent bai
enf orcenment agent to do so, the director shall suspend the i ndependent
bail enforcenent agent’s |license and shall not reinstate the |license
until this requirenent is net.

(c) In lieu of posting a bond, an independent bail enforcenent
agent may deposit in an interest-bearing account the anount required.

(3) The departnent shall issue a bail enforcenment agent license to
any person satisfying the requirenments in subsection (1) of this
section.

NEWSECTION. Sec. 4. A newsectionis added to chapter 18.185 RCW
to read as foll ows:

Any bail bond agent or qualified agent |icensed under this chapter
who appr ehends and surrenders defendants for whomthe bail bond agency,
bail bond agent, or qualified agent posted bond nust obtain the sane
firearns training as required of bail enforcenent agents and possess a
license to carry a conceal ed pistol and a current firearns certificate
i ssued by the comm ssion.
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NEWSECTION. Sec. 5. A newsectionis added to chapter 18.185 RCW
to read as foll ows:

(1) Before a bail enforcenment agent, bail bond agent, or qualified
agent can apprehend a defendant in a planned forced entry, he or she
must notify the | aw enforcenent agencies in the local jurisdiction in
whi ch the apprehension w il take place. Notification nust include, but
is not limted to, the nanme of the defendant, the address of the
buil ding or dwelling where the planned forced entry wll occur, the
name of the bail enforcenent agent, bail bond agent, or qualified
agent, and the offense the defendant allegedly commtted.

(2) During a planned forced entry, a bail enforcenent agent, bai
bond agent, or qualified agent shall wear a garnent, such as a vest,
bi b, or shirt, with the words "BAI L ENFORCEMENT AGENT" printed across
the garnment. The lettering nmust be in large block print so that the
wearer is readily and easily identified as a bail enforcenent agent
fromboth the front and the back of the wearer.

Sec. 6. RCW18.185.040 and 1993 ¢ 260 s 5 are each anended to read
as follows:

(1) Applications for licenses required under this chapter shall be
filed with the director on a form provided by the director. The
director ((#my)) shall require any information and docunentation that
reasonably rel ates to the need to determ ne whet her the applicant neets
the criteria, which may include fingerprints.

(2) Applications to obtain a bail enforcenent agent |icense shal
be filed with the director on a form provided by the director. The
director shall require information and docunentation that reasonably
relates to determning whether the applicant satisfies the
prerequisites to obtain a bail enforcenent agent |icense.

(3) After receipt of an application for a license, the director
((may)) shall conduct an investigation to determ ne whether the facts
set forth in the application are true.

Sec. 7. RCW18.185. 050 and 1993 ¢ 260 s 6 are each anended to read
as follows:

(1) The director shall issue a bail bond agent |icense card to each
licensed bail bond agent. A bail bond agent shall carry the license
card whenever he or she is performng the duties of a bail bond agent
and shall exhibit the card upon request.
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(2) The director shall issue alicense certificate to each |Iicensed
bai | bond agency.

(a) Wthin seventy-two hours after receipt of the |icense
certificate, the licensee shall post and display the certificate in a
conspi cuous place in the principal office of the licensee within the
state.

(b) I't is unlawful for any person holding a license certificate to
knowingly and willfully post the license certificate upon prem ses
ot her than those described in the |icense certificate or to materially
alter a license certificate.

(c) Every advertisenent by a licensee that solicits or advertises
busi ness shall contain the nane of the |icensee, the address of record,
and the |license nunber as they appear in the records of the director.

(d) The licensee shall notify the director within thirty days of
any change in the licensee’'s officers or directors or any materia
change in the information furnished or required to be furnished to the
di rector.

(3)(a) The director shall issue a bail enforcenent agent license to
each person who satisfies the requirenents of section 3 of this act.
The license is valid for two years fromthe date it is issued unless
suspended or revoked prior to that date. Li censed bail enforcenent
agents may obtain, at their own expense, badges of a uniform design
that has been approved by the director. The director shall consult
with the |aw enforcenent and bail bond industry before approving the
desi gn.

(b) A bail enforcenent agent is required to take an updated witten
exam nation every two years. Upon application for renewal of a bai
enforcenent agent license, the director may conduct an investigation
and background check to determne if the applicant continues to neet
the qualifications to performthe duties of a bail enforcenent agent.
In addition, a bail enforcenent agent is required to renew his or her
firearns certificates annually.

Sec. 8. RCW 18. 185.110 and 1993 ¢ 260 s 12 are each anended to
read as foll ows:

The following acts are prohibited and constitute grounds for
di sciplinary action or denial, suspension, or revocation of any |icense
under this chapter, as deened appropriate by the director:
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(1) Knowi ngly violating any of the provisions of this chapter or
the rul es adopted under this chapter;

(2) Knowngly making a material msstatenment or om ssion in the
application for or renewal of a license;

(3) Failing to neet the qualifications set forth in RCW18. 185. 020
and 18.185. 030;

(4) Failing to neet the requirenents established in section 3 of
this act;

(5) Conviction of a gross m sdeneanor or felony or the comm ssion
of any act invol ving noral turpitude, dishonesty, or corruption whet her
the act constitutes a crinme or not. |If the act constitutes a crine,
conviction in a crimnal proceeding is not a condition precedent to
di sci plinary action. Upon such a conviction, however, the judgnent and
sentence i s concl usive evidence at the ensuing disciplinary hearing of
the guilt of the license holder or applicant of the crine described in
the indictment or information, and of the person’s violation of the
statute on which it is based. For the purposes of this section
conviction includes all instances in which a plea of guilty or nolo
contendere is the basis for the conviction and all proceedi ngs i n which
t he sentence has been deferred or suspended. Nothing in this section
abrogates rights guaranteed under chapter 9.96A RCW

((65))) (6) Advertising that is false, fraudulent, or m sl eading;

((€6))) (7) Inconpetence or negligence that results ininjury to a
person or that creates an unreasonable risk that a person nmay be
har ned;

((6H)) (8) Suspension, revocation, or restriction of the
individual’s license to practice the profession by conpetent authority
in any state, federal, or foreign jurisdiction, a certified copy of the
order, stipulation, or agreenment being conclusive evidence of the
revocation, suspension, or restriction;

((8))) (9) Failure to cooperate with the director by not:

(a) Furnishing any necessary papers or docunents requested by the
director for purposes of conducting an investigation for disciplinary
action, denial, suspension, or revocation of a license under this
chapter;

(b) Furnishing inwiting a full and conpl ete expl anati on covering
the matter contained in a conplaint filed wwth the departnent; or

(c) Responding to subpoenas issued by the director, whether or not
the recipient of the subpoena is the accused in the proceeding;
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((69Y)) (10) Failure to conply with an order issued by the director
or an assurance of discontinuance entered into with the director;

((£26))) (11) Aiding or abetting an unlicensed person to practice
if alicense is required;

(()) (12) Knowingly commtting, or being a party to, any
materi al fraud, m srepresentation, conceal nent, conspiracy, coll usion,
trick, schenme, or device whereby any other person lawfully relies upon
the word, representation, or conduct of the |icensee;

((+2))) (13) Failure to adequately supervise enployees to the
extent that the client funds are at risk;

((£3))) (14) Interference wth an investigation or disciplinary
proceeding by willful m srepresentation of facts before the director or
the director’s authorized representative, or by the use of threats or
harassnent agai nst any client or witness to prevent themfromproviding
evidence in a disciplinary proceeding or any other |egal action;

((x4))) (15) Assigning or transferring any |license i ssued pursuant
to the provisions of this chapter, except as provided in RCW
18. 185. 030;

((££5))) (16) Conversion of any noney or contract, deed, note
nort gage, or other evidence of title, to his or her own use or to the
use of his or her principal or of any other person, when delivered to
him or her in trust or on condition, in violation of the trust or
bef ore the happening of the condition; and failure to return any noney
or contract, deed, note, nortgage, or other evidence of title within
thirty days after the owner is entitled to possession, and nakes demand
for possession, shall be prinma facie evidence of conversion;

((£x6))) (17) Failing to keep records, maintain a trust account, or
return collateral or security, as required by RCW 18. 185. 100;

((+H)) (18) Any conduct in a bail bond transaction which
denonstrates bad faith, dishonesty, or untrustworthiness; ((e+

£18))) (19) Violation of an order to cease and desist that is
i ssued by the director under this chapter;

(20) Enploying, hiring, or receiving any assistance froma person
performng the functions and duties of a bail enforcenent agent who

does not have a valid, current |license issued by the departnent or who

does not have a valid, current firearns certificate issued by the

conm Sssi on;

(21) Failure to notify local |aw enforcenent agencies before
appr ehendi ng a defendant in a planned forced entry;
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(22) Failure to wear identifying garnments during a planned forced
entry; or

(23) Using a defendant’s phot ograph received froma | aw enf or cenent
agency for any purposes other than identification of the defendant or
dissem nating the photograph to third parties not involved in the
actual apprehension and surrender of the defendant.

Sec. 9. RCW 18. 185. 170 and 1993 ¢ 260 s 18 are each anended to
read as foll ows:

(1) The director shall investigate conplaints concerning practice
by unlicensed persons of a profession or business for which a |license
is required by this chapter. 1In the investigation of the conplaints,
the director has the sane authority as provided the director under RCW
18.185.140. The director shall issue a cease and desist order to a
person after notice and hearing and upon a determnation that the
person has violated this subsection. |If the director nmakes a witten

finding of fact that the public interest will be irreparably harned by
delay in issuing an order, the director may i ssue a tenporary cease and
desi st order. The cease and desi st order shall not relieve the person
practicing or operating a business without a license from crimna
prosecution therefor, but the renmedy of a cease and desi st order shal
be in addition to any crimnal liability. The cease and desi st order
is conclusive proof of unlicensed practice and may be enforced under
RCW7.21.060. This nmethod of enforcenent of the cease and desi st order
may be used in addition to, or as an alternative to, any provisions for
enforcenent of agency orders.

(2) The attorney general, a county prosecuting attorney, the
director, or any person may, in accordance with the |aw of this state
governing i njunctions, maintain an action in the nane of this state to
enjoin any person practicing a profession or business for which a
license is required by this chapter without a |license fromengaging in
such practice or operating such business until the required license is
secur ed. However, the injunction shall not relieve the person
practicing or operating a business without a license from crimna
prosecution therefor, but the remedy by injunction shall be in addition
to any crimnal liability.

(3) After June 30, 1994, any person who perforns the functions and
duties of a bail bond agent in this state without being |icensed in
accordance with the provisions of this chapter, or any person
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presenting or attenpting to use as his or her own the |icense of
anot her, or any person who gives false or forged evidence of any kind
to the director in obtaining a license, or any person who falsely
I npersonates any other |icensee, or any person who attenpts to use an
expired or revoked license, or any person who violates any of the
provisions of this chapter is guilty of a gross m sdeneanor.

(4) After January 1, 1994, a person is quilty of a gross
m sdeneanor if he or she owns or operates a bail bond agency in this
state without first obtaining a bail bond agency |icense.

(5) After June 30, 1994, the owner or qualified agent of a bai
bond agency is guilty of a gross m sdeneanor if he or she enpl oys any
person to performthe duties of a bail bond agent w thout the enpl oyee
having in his or her possession a permanent bail bond agent |icense
i ssued by the departnent.

(6) After July 1, 2000, any person who perforns the functions and
duties of a bail enforcenent agent inthis state without being |licensed
in accordance with this chapter, or any person presenting or attenpting
to use as his or her own the license of another, or any person who
falsely clains to be a bail enforcenent agent or creates an inpression
that he or she is a bail enforcenent agent, or any person who gives
false or forged evidence of any kind to the director in obtaining a
license, or any person who violates any of the provisions of this
chapter is quilty of a gross m sdeneanor.

(7) Al fees, fines, forfeitures, and penalties collected or
assessed by a court because of a violation of this section shall be
remtted to the departnent.

NEW SECTION.  Sec. 10. A new section is added to chapter 18.185
RCWto read as foll ows:

(1)(a) A bail enforcenent agent from another state who is not
licensed i n WAshi ngton nmay operate tenporarily in this state for up to
thirty days per year if the bail enforcenment agent obtains a tenporary
bail enforcenent agent Ilicense from the director or the bai
enf orcenment agent fromanot her state works under direct supervision of
a Washington state-licensed bail enforcenent agent for the period in
whi ch the bail enforcenment agent will operate in this state. |[If the
bai | enforcenent agent from another state is working under the direct
supervi sion of a Washi ngton state-licensed bail enforcenent agent, the
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Washi ngton state-licensed bail enforcement agent nust be physically
present during the actual apprehension of the defendant.

(b) The director may issue a tenporary bail enforcenent agent
license to a person from another state who the director finds is
sufficiently qualified to act as a bail enforcenent agent in this
state. The director may consider whether the person is certified or
licensed as a bail enforcenent agent in another state.

(2) A bail enforcenent agent from another state operating in this
state under subsection (1) of this section may apply to the depart nent
for alimted extension of the thirty-day-per-year tinme period.

(3) Except as provided in subsection (5) of this section, bai
enforcement agents from other states may not carry firearns while in
the performance of their duties in Washington.

(4) A person fromanother state who is not |icensed in Washi ngton
and is operating tenporarily in WAshington nmay not solicit business in
this state or represent hinself or herself as being licensed in this
state.

(5) The director may establish an agreenment with another state
whereby the other state’s licensed or certified bail enforcenent agents
may be licensed in Washington if the director determ nes that the other
state has acceptable standards for bail enforcenment agents to
reasonably neet the standards in Washington and the other state
aut hori zes Washington’s |icensed bail enforcenent agents to operate in
that state. The agreenment nay authorize the other state’'s bail
enforcement agents to carry firearns while performng their duties in
Washington if the director determnes that the other state has
accept abl e standards for bail enforcenent agents to reasonably neet the
firearnms training standards in Wshington and the other state
aut hori zes Washington’s |icensed bail enforcenent agents to carry
firearns while operating in that state.

(6) Any person who perfornms the functions and duties of a bail
enforcement agent in this state in violation of this sectionis guilty
of a gross m sdeneanor

NEW SECTION. Sec. 11. A new section is added to chapter 18.185
RCWto read as foll ows:

(1)(a) Upon request of the bail bond agency, bail bond agent, or
qgual i fied agent, the | aw enforcenent agency that arrested t he def endant
for the crinme under which the defendant obtained bail shall provide to
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t he bail bond agency, bail bond agent, or qualified agent a phot ograph
of the defendant, if one was taken when the defendant was arrested.
Before the |aw enforcenent agency releases any photograph, it nmay
require the bail bond agency, bail bond agent, or qualified agent to
present copies of the bond agreenent, warrant, indemitor w thdrawal,
or other documentation authorizing the apprehension and surrender of
t he def endant.

(b) A bail bond agency, bail bond agent, or qualified agent nay use
the photograph only for the purposes of correctly identifying the
defendant who will be apprehended and surrendered. The bail bond
agency, bail bond agent, or qualified agent nay not dissem nate the
phot ograph to any person ot her than the bail enforcenent agent assigned
to apprehend and surrender the defendant.

(2) During the actual apprehension of a defendant, a bai
enforcement agent shall have with him or her copies of the bond
agreenent, warrant, indemitor wthdrawal, or other docunentation
aut hori zing the apprehension of the defendant and nust exhibit such
docunent ati on upon request.

(3) When performng the duties of a bail enforcenent agent, the
person nust carry on his or her person the bail enforcenent agent’s
license indicating the person is currently |licensed by the departnment
to act as a bail enforcenent agent in this state and nust exhi bit such
proof upon request.

NEW SECTION.  Sec. 12. A new section is added to chapter 43.101
RCWto read as foll ows:

The comm ssion shall establish a program for issuing firearns
certificates to bail enforcenent agents for the purposes of obtaining

bail enforcenent agent |icenses. The conm ssion shall adopt rules
establishing the fees, training requirenents, and procedures for
obtaining and annually renewing firearns certificates. The fees

charged by the comm ssion shall recover the costs incurred by the
comm ssion in admnistering the firearns certificate program

(1) Firearms training nust be provided by an organization or
trai ner approved by the conm ssion and nust consist of at |east eight
hours of classes and proficiency training.

(2) Applications for firearns certificates shall be filed with the
comm ssion on a form provided by the comm ssion. The conm ssion may
require any information and docunentation that reasonably relates to
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the need to determ ne whether the applicant qualifies for a firearns
certificate.

(3) The comm ssion shall consult with the private bail enforcenent
agent and bail bond industry and | aw enforcenent before adopting or
amending the training requirements of this section.

(4) The commssion may adopt rules that are reasonable and
necessary for the effective inplenentation and adm nistration of this
section consistent with chapter 34.05 RCW

Sec. 13. RCW70.48.100 and 1990 ¢ 3 s 130 are each anended to read
as follows:

(1) A departnent of corrections or chief |aw enforcenment officer
responsi bl e for the operation of ajail shall maintain a jail register,
open to the public, into which shall be entered in a tinely basis:

(a) The nane of each person confined in the jail with the hour
date and cause of the confinenment; and

(b) The hour, date and manner of each person’s discharge.

(2) Except as provided in subsection (3) of this section the
records of a person confined in jail shall be held in confidence and
shal | be made avail able only to crimnal justice agencies as defined in
RCW 43. 43. 705; or

(a) For use in inspections nmade pursuant to RCW 70. 48. 070;

(b) I'njail certification proceedings;

(c) For use in court proceedings upon the witten order of the
court in which the proceedi ngs are conducted; or

(d) Upon the witten perm ssion of the person.

(3)(a) Law enforcenment may use booking photographs of a person
arrested or confined in a local or state penal institution to assist
them in conducting investigations of crines. Law enforcenent may
rel ease a booki ng phot ograph of a person to the bail bond agency, bai

bond agent, or qualified agent, as defined in RCW 18.185.010, that

i ssued the bail bond to rel ease the def endant.

(b) Phot ographs and i nformati on concerning a person convicted of a
sex of fense as defined in RCW9. 94A. 030 may be di ssem nat ed as provi ded
i n RCW4. 24. 550, 9A. 44.130, 9A 44.140, 10.01. 200, 43.43.540, 43.43. 745,
46. 20. 187, 70.48.470, 72.09.330, and section 401, chapter 3, Laws of
1990.

~-- END ---

p. 13 HB 1373



