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HOUSE BI LL 1351

State of WAshi ngt on 56th Legislature 1999 Regul ar Sessi on

By Representatives Carrell, Sheahan, Sullivan, Canpbell, Esser, Sunp,
Dunn and Bush

Read first time 01/22/1999. Referred to Commttee on Crimnal Justice
& Corrections.

AN ACT Relating to earned early release; anending RCW 9.92. 151,
9. 94A. 150, and 70.48.210; creating a new section; and prescribing
penal ties.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW9.92.151 and 1990 ¢ 3 s 201 are each anmended to read
as follows:

The sentence of a prisoner confined in a county jail facility for
a felony, gross m sdeneanor, or m sdenmeanor conviction may be reduced
by earned rel ease credits in accordance with procedures that shall be
devel oped and pronulgated by the correctional agency having
jurisdiction. The earned early release tine shall be for good behavi or
and good performance as determ ned by the correctional agency having
jurisdiction. Any program established pursuant to this section shal
allow an offender to earn early release credits for presentence
incarceration. The correctional agency shall not credit the offender
with earned early release credits in advance of the offender actually
earning the credits. In the case of an offender convicted of a serious
violent offense or a sex offense that is a class Afelony commtted on
or after July 1, 1990, robbery in the first or second degree,
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mansl aughter in the first or second degree, assault in the second
degree, or any attenpt, conspiracy, or solicitation to conmt these
crinmes, the aggregate earned early release tinme may not exceed fifteen
percent of the sentence. In no other case may the aggregate earned
early release tine exceed one-third of the total sentence.

Sec. 2. RCW9.94A 150 and 1996 ¢ 199 s 2 are each anended to read
as follows:

No person serving a sentence inposed pursuant to this chapter and
commtted to the custody of the departnent shall | eave the confines of
the correctional facility or be released prior to the expiration of the
sentence except as foll ows:

(1) Except as otherwise provided for in subsection (2) of this
section, the term of the sentence of an offender commtted to a
correctional facility operated by the departnent, may be reduced by
earned early release tine in accordance with procedures that shall be
devel oped and pronulgated by the <correctional agency having

jurisdiction in which the offender is confined. The earned early
release time shall be for good behavior and good perfornance, as
determined by the correctional agency having jurisdiction. The

correctional agency shall not credit the offender wth earned early
release credits in advance of the offender actually earning the
credits. Any programestablished pursuant to this section shall allow
an offender to earn early release credits for presentence
incarceration. |f an offender is transferred froma county jail to the
departnment of corrections, the county jail facility shall certify to
t he departnent the anmpbunt of tinme spent in custody at the facility and
the amount of earned early release tinme. |In the case of an offender
who has been convicted of a felony comnmtted after July 23, 1995, that
i nvol ves any applicabl e deadly weapon enhancenents under RCW9. 94A. 310
(3) or (4), or both, shall not receive any good tine credits or earned
early release tine for that portion of his or her sentence that results
from any deadly weapon enhancenents. In the case of an offender
convicted of a serious violent offense or a sex offense that is a cl ass
A felony commtted on or after July 1, 1990, robbery in the first or
second degree, manslaughter in the first or second degree, assault in
the second degree, or any attenpt, conspiracy, or solicitation to
commt these crines, the aggregate earned early release tine nay not
exceed fifteen percent of the sentence. In no other case shall the
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aggregate earned early release tine exceed one-third of the total
sent ence;

(2) A person convicted of a sex offense or an offense categori zed
as a serious violent offense, assault in the second degree, vehicular
hom ci de, vehicul ar assault, assault of a child in the second degree,
any crine against a person where it is determned in accordance with
RCW 9. 94A. 125 that the defendant or an acconplice was arnmed with a
deadly weapon at the tinme of conm ssion, or any felony offense under
chapter 69.50 or 69.52 RCW may becone eligible, in accordance with a
program devel oped by the department, for transfer to community custody
status in lieu of earned early release tinme pursuant to subsection (1)
of this section;

(3) An offender may | eave a correctional facility pursuant to an
aut hori zed furlough or |eave of absence. |In addition, offenders may
| eave a correctional facility when in the custody of a corrections
of ficer or officers;

(4) The governor, upon recommendati on fromthe cl enency and par dons
board, may grant an extraordi nary rel ease for reasons of serious health
probl ens, senility, advanced age, extraordinary neritorious acts, or
ot her extraordinary circunstances;

(5) No nore than the final six nonths of the sentence nmay be served
in partial confinenment designed to aid the offender in finding wrk and
reestablishing hinself or herself in the community;

(6) The governor may pardon any offender;

(7) The departnent of corrections nmay release an offender from
confinement any time within ten days before a rel ease date cal cul ated
under this section; and

(8 An offender may l|leave a correctional facility prior to
conpl etion of his sentence if the sentence has been reduced as provi ded
in RCW 9. 94A. 160.

Not wi t hst andi ng any ot her provisions of this section, an offender
sentenced for a felony crinme listed in RCW9. 94A. 120(4) as subject to
a mandatory m ni nrumsentence of total confinenent shall not be rel eased
fromtotal confinenent before the conpletion of the |isted mandatory
m ni num sentence for that felony crime of conviction unless allowed
under RCW 9. 94A. 120(4) .

Sec. 3. RCW70.48.210 and 1990 ¢ 3 s 203 are each anended to read
as foll ows:
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(1) Al cities and counties are authorized to establish and
mai ntain farns, canps, and work release prograns and facilities, as
well as special detention facilities. The facilities shall neet the
requi renments of chapter 70.48 RCWand any rul es adopted thereunder.

(2) Farns and canps may be established either inside or outside the
territorial limts of a city or county. A sentence of confinenent in
acity or county jail may include placenent in a farmor canp. Unless
directed ot herwi se by court order, the chief | awenforcenent officer or
departnent of corrections, may transfer the prisoner to a farmor canp.
The sentencing court, chief |aw enforcenent officer, or departnent of
corrections may not transfer to a farm or canp a greater nunber of
prisoners than can be furnished with constructive enpl oynent and can be
reasonabl y accommobdat ed.

(3) The city or county may establish a city or county work rel ease
program and housing facilities for the prisoners in the program In
such regard, factors such as enpl oynent conditions and the condition of
jail facilities should be considered. Wen a work rel ease programis
established the follow ng provisions apply:

(a) A person convicted of a felony and placed in a city or county
jail is eligible for the work rel ease program A person sentenced to
a city or county jail is eligible for the work rel ease program The
programmay be used as a condition of probation for a crimnal offense.
Good conduct is a condition of participation in the program

(b) The court may permt a person who is currently, regularly
enpl oyed to continue his or her enploynent. The chief | aw enforcenent
officer or departnent of corrections shall make all necessary
arrangenments if possible. The court may authorize the person to seek
sui tabl e enpl oynent and nay aut hori ze the chi ef | aw enforcenent officer
or departnent of corrections to nmke reasonable efforts to find
sui t abl e enpl oynent for the person. A person participating in the work
rel ease programmy not work in an establishnent where there is a | abor
di sput e.

(c) The work rel ease prisoner shall be confined in a work rel ease
facility or jail unless authorized to be absent fromthe facility for
programrel at ed purposes, unless the court directs otherw se.

(d) Each work rel ease prisoner’s earnings nmay be coll ected by the
chief | aw enforcenent officer or a designee. The chief |aw enforcenent
officer or a designee may deduct from the earnings noneys for the
paynents for the prisoner’s board, personal expenses inside and outsi de
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the jail, a share of the adm nistrative expenses of this section,
court-ordered victim conpensation, and court-ordered restitution.
Support paynents for the prisoner’s dependents, if any, shall be made
as directed by the court. Wth the prisoner’s consent, the renaining
funds may be used to pay the prisoner’s preexisting debts. Any
remai ni ng bal ance shall be returned to the prisoner.

(e) The prisoner’s sentence may be reduced by earned early rel ease
time in accordance with procedures that shall be developed and
pronmul gated by the work release facility. The earned early rel ease
time shall be for good behavi or and good perfornmance as determ ned by
the facility. The facility shall not credit the offender with earned
early release credits in advance of the offender actually earning the
credits. In the case of an offender convicted of a serious violent
of fense or a sex offense that is a class Afelony commtted on or after
July 1, 1990, robbery in the first or second degree, manslaughter in
the first or second degree, assault in the second degree, or any

attenpt, conspiracy, or solicitation to commt these crinmes, the

aggregate earned early release tine may not exceed fifteen percent of
the sentence. In no other case nay the aggregate earned early rel ease
time exceed one-third of the total sentence.

(f) If the work rel ease prisoner violates the conditions of custody
or enploynent, the prisoner shall be returned to the sentencing court.
The sentencing court may require the prisoner to spend the remai nder of
the sentence in actual confinenent and may cancel any earned reduction
of the sentence.

(4) A special detention facility may be operated by a
noncorrectional agency or by noncorrectional personnel by contract with
t he governing unit. The enpl oyees shall neet the standards of training
and education established by the crimnal justice training commssion
as authorized by RCW 43.101.080. The special detention facility may
use conbinations of features including, but not limted to, |ow
security or honor prisoner status, work farm work rel ease, comunity
review, prisoner facility maintenance and food preparation, training
prograns, or alcohol or drug rehabilitation prograns. Speci al
detention facilities may establish a reasonable fee schedule to cover
the cost of facility housing and prograns. The schedul e shall be on a
sliding basis that reflects the person’s ability to pay.
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NEW SECTION. Sec. 4. This act applies to crinmes commtted on or

after the effective date of this act.

NEW SECTI ON. Sec. 5. If any provision of this act or its

application to any person or circunstance
remai nder of the act or the application of
persons or circunstances is not affected.

~-- END ---
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