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HOUSE BI LL 1278

State of WAshi ngt on 56th Legislature 1999 Regul ar Sessi on
By Representatives Koster, Lanbert, Canpbell, Dunn, Sunp and Fortunato

Read first tine 01/20/1999. Referred to Comm ttee on Fi nance.

AN ACT Relating to the collection of federal taxes; adding a new
chapter to Title 82 RCW prescribing penalties; and declaring an
emer gency.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTION. Sec. 1. This chapter may be known and cited as the
state sovereignty act.

NEW SECTI ON. Sec. 2. The definitions in this section apply
t hroughout this chapter unless the context clearly requires otherw se.

(1) "Person" means natural persons, corporations, partnerships,
limted liability conpanies, associations, and other |egal entities.

(2) "Excise tax" neans any tax that fornms a conponent of the
hi ghway users tax fund.

NEWSECTION. Sec. 3. (1) The tenth anmendnent of the United States
Constitution defines the total scope of federal power as being that
specifically granted by the federal Constitution and no nore. The
| egi sl ature recogni zes that the United States congress has the right to
| ay and col |l ect taxes under the federal Constitution. The |egislature
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finds, however, that the congress does not have the right under the
federal Constitution to withhold fromthe states the benefits of those
t axes through unconstitutional nmandates.

(2) The legislature further finds that nost unconstitutional
mandat es prohi bit Washington frominpl ementing prograns of excellence
that woul d exceed federal expectations. Washi ngton has significant
techni cal expertise in resource nmanagenent in the areas of air, earth,
and water, but the persistent threat of sanctions renders that
expertise ineffective.

(3) Inlight of the continuing unconstitutional w thhol ding of the
benefits of the taxes, the state of WAshi ngton hereby asserts its claim
of sovereignty.

NEWSECTION. Sec. 4. (1) There is created in the Washi ngton state
treasury the federal tax fund, which shall be an escrow account. Any
interest earned on the deposit of noneys in the fund along with any
civil penalties assessed under section 5 of this act shall remain in
the fund and shall not revert to the general fund of the state at the
end of any fiscal year. The interest earned on the deposit of noneys
and any civil penalties shall be wused to pay any necessary
admnistrative costs incurred under this chapter and any excess
interest and penalties shall be transferred to the highway users tax
fund.

(2) Any person liable for any excise tax shall remt the tax when
due along with the person’s federal taxpayer nunber to the depart nent
of revenue for deposit into the fund.

(3) Al noneys coll ected under subsection (2) of this section shal
be transmitted to the state treasurer who, as a fiduciary agent, shal
credit the sane to the federal tax fund on behalf of the person that
remtted the tax.

(4)(a) Except as provided in (b) of this subsection, the state
treasurer shall transfer at the end of each nonth the noneys held in
the federal tax fund less any interest earned on the deposit to the
internal revenue service in paynent of the tax obligation of those
persons who remtted the tax to the departnent of revenue. As a part
of the transfer, the state treasurer shall identify the federal
t axpayer nunber and anount received fromeach person who remtted any
tax to the departnent of revenue.
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(b) If the federal governnent inposes any sanctions on the state of
Washi ngton for failing to enact legislation required by federal [aw,
whi ch the legislature deens to be unconstitutional, by w thholding or
reprogranmm ng any federal aid noneys from anong other things, highway
construction to highway safety or other prograns, the state treasurer
shall not transfer any taxes held in the federal tax fund but shal
retain the noneys in the fund until such tine as the sanctions are
lifted. If thelifting of the sanctions occurs within ninety days, the
state treasurer shall transfer the anobunts held in the fund to the
internal revenue service within ten days of the Ilifting of the
sancti ons. If the sanctions are not lifted within ninety days, the
state shall inpose a surcharge on the noneys in the fund to be used for
paynent to continue highway project funding.

NEW SECTI ON. Sec. 5. Any person who fails to conply with section
4 of this act is subject to a civil penalty in an anmount equal to one
hundred fifty percent of the tax owed for each day the person fails to
conply with section 4 of this act. Any civil penalties assessed under
this section shall be deposited into the federal tax fund established
in section 4 of this act.

NEW SECTION. Sec. 6. This chapter applies to federal taxes to be
collected on or after the effective date of this section.

NEW SECTION. Sec. 7. Sections 1 through 6 of this act constitute
a new chapter in Title 82 RCW

NEW SECTI ON. Sec. 8. This act is necessary for the imedi ate
preservation of the public peace, health, or safety, or support of the
state governnment and its existing public institutions, and takes effect
i mredi atel y.

~-- END ---

p. 3 HB 1278



