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SUBSTI TUTE HOUSE BI LL 1254

State of WAshi ngt on 56th Legislature 1999 Regul ar Sessi on

By House Committee on Technology, Telecomrunications & Energy
(originally sponsored by Representatives DeBolt, Hatfield, Crouse,
McMorris, Sunp, Scott, Cooper, Hankins, Wod, Mrris, Buck and
Schoesl er)

Read first tinme 03/02/1999.

AN ACT Relating to the right of utility facilities to be | ocated on
railroad rights-of-way; adding a new section to chapter 80.36 RCW
creating new sections; making an appropriation; and providing an
expiration date.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTION. Sec. 1. A new section is added to chapter 80.36 RCW
to read as foll ows:

(1) A noratoriumis established on the inposition of new fees and
fee increases by a railroad conpany upon a utility for the construction
and placenment of utility facilities in a railroad right-of-way, unless
otherwi se agreed to by the parties. Renewal of a previously inposed
fee at the sane rate is not prohibited by this section. During the
period of the noratorium railroad conpanies nmay not require utilities
to renove utility facilities from the railroad right-of-way solely
because of a dispute between the parties concerning conpensation for
pl acenent of utility facilities in the railroad right-of-way. Unless
ot herwi se agreed to by the parties, railroad conpanies may only require
relocation of utility facilities within the railroad right-of-way when
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such facilities cause interference wth railroad operations or create
a safety hazard.

(2) For the purposes of this section: (a) "Uility facilities"
means |lines, conduits, ducts, poles, wires, pipes, conductors, cables,
cross-arns, receivers, transmtters, transforners, instrunentalities,
drains, channels, aqueducts, collection systens, and all devices,
apparatus, and property used, operated, owned, or controlled by an
electric utility, gas conpany, water utility, or sewer utility for the
pur poses of manufacturing, transmtting, transporting, distributing,
selling, furnishing, or disposing of electricity, natural gas, water,
and sewage; and (b) "utility" neans an electric utility, gas conpany,
water utility, natural gas pipeline conpany, and sewer wutility,
i ncluding a netropolitan municipal corporation.

(3) The noratorium created by this section is in effect unti
Decenber 31, 1999.

NEW SECTION. Sec. 2. (1) A task force is created to study and
make reconmendati ons on the followng issues related to the siting of
utility facilities on, over, under, and along railroad rights-of-way.

(a) How a pernmanent easenent can be created for utility facilities
when a railroad abandons a rail right-of-way;

(b) What costs should a utility pay to arailroad to reinburse the
railroad for any expenses incurred by the railroad as a result of the
construction of utility facilities in the railroad right-of-way;

(c) How nuch conpensation, if any, should a utility pay for
| ocating utility facilities in the railroad right-of-way;

(d) What other costs or expenses, if any, should a utility pay for
| ocating utility facilities in the railroad right-of-way;

(e) What anount and scope of insurance should a railroad and a
utility have, if any, to indemify the other for damages resulting from
its own negligence;

(f) What kind of notification requirenents should be required of
utilities before constructing utility facilities in a railroad right-
of - way;

(g) Under what conditions mght it be necessary for a utility to
relocate utility facilities that are located in a railroad right-of-
way; and
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(h) What, if any nechani sm should be created to resolve disputes
between utilities and railroads relative to the issues enunerated in
this section.

(2) The task force shall be conposed of el even nenbers as foll ows:

(a) Seven nenbers shall be appointed by the governor as foll ows:
One person representing an electrical conpany or natural gas conpany,
as defined under RCW 80.04.010; one person representing a nunicipa
corporation, including public utility districts, that operates as a
water or sewer utility; one person representing a cooperative
associ ation engaged in the business of distributing electricity within
the state; two persons representing railroads that operate within and
wi thout the state; one person representing a railroad that operates
solely in the state; and one person representing the public at |arge,
whi ch coul d include a representative fromthe office of public counse
inthe office of the attorney general. The public representative shal
not be, or have ever been, an enpl oyee or agent of, or otherw se have
a connection with autility or railroad, other than as a consuner. The
governor shall select one of these nenbers to serve as chair of the
task force; and

(b) Two nenbers each from the senate and the house of
representatives transportation conmttees; one each from the two
| argest caucuses in each house. The president of the senate shall
appoint the two nenbers from the senate and the co-speakers of the
house of representatives shall appoint the two nmenbers fromthe house
of representatives.

(3) The Washington utilities and transportation conmm ssion shal
provi de staff assistance to the task force.

(4) The task force shall conplete its study and submt a report to
t he governor and the appropriate standing conmttees of the | egislature
by Decenber 1, 1999.

This section expires June 30, 2000.

NEW SECTI ON. Sec. 3. This act does not apply to nmunicipal
railroads.

NEW SECTION. Sec. 4. The sumof forty-five thousand dollars, or
as nmuch thereof as nay be necessary, is appropriated for the fisca
year ending June 30, 2000, fromthe public service revolving fund in
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1 the general fund to the Wshington utilities and transportation
2 comm ssion for the purposes of section 2 of this act.

~-- END ---
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