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HOUSE BI LL 1182

State of WAshi ngt on 56th Legislature 1999 Regul ar Sessi on
By Representative Kastama

Read first time 01/18/1999. Referred to Commttee on Agriculture &
Ecol ogy.

AN ACT Relating to coordinated water system plans; anmendi ng RCW
70.116. 010, 70.116.020, 70.116.030, 70.116.050, 70.116.060, and
70.116. 070; and addi ng new sections to chapter 70.116 RCW

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW70.116.010 and 1991 ¢ 3 s 365 are each anended to read
as follows:

The | egi slature hereby finds that:

(1) An adequate supply of potable water for donestic, comrercial
and industrial useis vital to the health and well-being of the people
of the state((+)) .

(2) Readily available water for use in public water systens is
limted and shoul d be devel oped and used efficiently wth a m ni nrum of
| oss or waste( (-

I o IR | et ) I | Y
states—publtec—water—supply—systens) ) .

(3) Water service purveyors who designate service area boundaries
shoul d be capabl e of or have pl anned for the provision of water service
within their designated service areas; and
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(4) Subject to capacity and certain limtations specified in RCW
70.116. 070, water service purveyors who designate current service area
boundaries are responsible to provide water service to residents within
the designated current service area in a tinely and reasonabl e manner

The legislature therefore directs the departnent of health
((shalt)) to assist water purveyors by providing a procedure to
coordi nate the planning of the public water supply systens to maxim ze
efficient and effective devel opnent of the state’s public water supply
systens and to establish responsibilities for water service delivery
anong water service providers.

Sec. 2. RCW70.116.020 and 1977 ex.s. ¢ 142 s 2 are each anended
to read as foll ows:

The purposes of this chapter are to:

(1) ((Fe)) Provide for the establishnment of critical water supply
service areas related to water utility planning and devel opnent;

(2) ((Fe)) Provide for the devel opnent of m ninmum planning and
design standards for critical water supply service areas to insure that
wat er systens devel oped in these areas are consistent with regiona
needs;

(3) ((¥e)) Provide for the identification and assunption of
responsibilities for water service delivery within designated service
area boundari es;

(4) Assist in the orderly and efficient admnistration of state
financi al assistance prograns for public water systens; and

((4)—Fe)) (5) Assist public water systens to neet reasonable
standards of quality, quantity and pressure.

Sec. 3. RCW70.116.030 and 1991 ¢ 3 s 366 are each anended to read
as follows:

Unl ess the context clearly requires otherwise, the follow ng terns
when used in this chapter shall be defined as foll ows:

(1) "Coordinated water system plan" or "coordinated plan" neans a

plan for public water systenms within a critical water supply service
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and—operat+on—of—the—water—systemfactties)) that satisfies all the

requi renents of section 4 of this act.

(2) "Critical water supply service area" neans a geographi cal area
which is characterized by a proliferation of small, inadequate water
systens, or by water supply problens which threaten the present or
future water quality or reliability of service in such a manner that
efficient and orderly developnent may best be achieved through
coordi nated planning by the water utilities in the area.

(3) "Public water systent neans any systemprovidi ng wat er i ntended
for, or wused for, human consunption or other donestic uses. | t
includes, but is not Ilimted to, the source, treatnent for purifying
purposes only, storage, transm ssion, punping, and distribution
facilities where water is furnished to any community, or nunber of
i ndividuals, or is nade avail able to the public for human consunpti on
or donestic use, but excluding water systens serving one single famly
resi dence. However, systens existing on Septenber 21, 1977 which are
owner operated and serve less than ten single famly residences or
which serve only one industrial plant shall be excluded from this
definition and the provisions of this chapter.

(4) "Purveyor" nmeans any agency or subdivision of the state or any
muni ci pal cor poration, firm conpany, mut ual or cooperative
association, institution, partnership, or person or any other entity,
that owns or operates for wholesale or retail service a public water
system It also neans the authorized agents of any such entities.

(5) "Secretary" nmeans the secretary of the departnment of health or
the secretary’ s authorized representative.

(6) "Service area" neans a specific geographical area ((servieed))
that a purveyor is currently servicing (a "current service area") or
for which a purveyor has planned for future service ((+s—plannedby—a
purveyer)) (a "future service area").
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NEWSECTION. Sec. 4. A newsection is added to chapter 70.116 RCW
to read as foll ows:

(1) A coordinated plan nust include provisions regarding all of the
fol | ow ng:

(a) Current and future needs of the systens;

(b) Plans for neeting all current and future needs of the systens
in the nost efficient manner possi bl e;

(c) Current and future service area designations;

(d) Plans for neeting responsibilities for water service within the
desi gnated current service areas;

(e) Assessnent of the feasibility of shared source, transm ssion,
and storage facilities;

(f) Energency inter-ties; design standards; and other concerns
related to the construction and operation of the water system
facilities; and

(g) Requirenents and procedures for periodic updating of the
coordi nated pl an.

(2) In areas where nore than one water systemexi sts, a coordi nated
pl an may consi st of either of the foll ow ng:

(a) A new pl an devel oped for the area following its designation as
a critical water supply service area; or

(b) A conpilation of conpatible water system pl ans existing at the
time of such designation and contai ning such suppl ementary provisions
as are necessary to satisfy the requirenents of this chapter.

Sec. 5. RCW70.116. 050 and 1995 ¢ 376 s 7 are each anended to read
as follows:

(1) Each purveyor within the boundaries of a critical water supply
service area shall develop a water system plan for the purveyor’s
future service area if such a plan has not already been devel oped:
PROVI DED, That nonmunicipally owned public water systens are exenpt
from the planning requirenments of this chapter, except for the
establishment of service area boundaries if they have no plans for
wat er service beyond their existing service area: PROVIDED FURTHER
That if the county legislative authority permts a change in
devel opment that will increase the demand for water service of such a
system beyond the existing systemis ability to provide m ni mum water
service, the purveyor shall develop a water system plan in accordance

HB 1182 p. 4



© 00 N O Ol WDN P

W W W W W W WwWwWWwWMNNDNDNDNDDNMDNDNDNDNDNMNDNMNDNNMNMNMNMNMNNNREPRPRPPRPPPRPPERPRPPRPRPEPPR
© 00 N O Ol WNPEFEP O O 0w NO UG WODNPEFEP O O W NO O N - O

with this section. The establishnment of future service area boundari es
shall be in accordance with RCW 70.116. 070.

(2) After the boundaries of a critical water supply service area
have been established pursuant to RCW 70.116.040, the commttee
established in RCW 70. 116. 040 shall participate in the devel opnent of
a coordi nated water systemplan for the designated area. Such a plan
shall incorporate all water system plans developed pursuant to
subsection (1) of this section. The plan shall provide for maxi num
integration and coordination of public water system facilities
consistent with the protection and enhancenent of the public health and
wel | -being. Decisions of the commttee shall be by majority vote of
t hose present at neetings of the commttee.

(3) Those portions of a critical water supply service area not yet
served by a public water system shall have a coordinated water system
pl an devel oped by exi sting purveyors based upon permtted densities in
county plans, ordi nances, and/or growth policies for a mninmmof five
years beyond the date of establishment of the boundaries of the
critical water supply service area.

(4) To insure that the plan incorporates the proper designs to
protect public health, the secretary shall adopt regul ati ons pursuant
to chapter 34.05 RCW concerning the scope and content of coordinated
wat er system plans, and shall ensure, as mninum requirenents, that
such pl ans:

(a) Are reviewed by the appropriate |ocal governnental agency to
insure that the plan is not inconsistent with the |and use plans
shorel i ne master prograns, and/ or devel opnental policies of the general
pur pose | ocal governnment or governnments whose jurisdiction the water
system pl an affects.

(b) Recognize all water resource plans, water quality plans, and
water pollution control plans which have been adopted by units of
| ocal, regional, and state governnent.

(c) Incorporate the fire protection standards devel oped pursuant to
RCW 70. 116. 080.

(d) Identify the future service area boundaries of the public water
systemor systens included in the plan wwthin the critical water supply
service area.

(e) Establish the purveyors’ responsibility to provide water
service within their designated current service areas in a tinely and
reasonabl e manner. A purveyor nust include a schedul e indicating when
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water service wll be available to |lands that are | ocated outside the
corporate boundaries of the purveyor but wthin the purveyor’s
designated current service area.

(f) Identify feasible emergency inter-ties between adjacent
purveyors.

((6)) (g Include satellite system nmanagenent requirenents
consistent with RCW 70. 116. 134.

((€¢))) (h) Include policies and procedures that generally address
failing water systens for which counties may beconme responsi bl e under
RCW 43. 70. 195.

(5 If a "water general plan" for a critical water supply service
area or portion thereof has been prepared pursuant to chapter 36. 94 RCW
and such a plan neets the requirenents of subsections (1) and (4) of
this section, such a plan shall constitute the coordi nated wat er system
pl an for the applicable geographical area.

(6) The commttee established in RCW 70.116. 040 may devel op and
utilize a mechanism for addressing disputes that arise in the
devel opnent of the coordi nated water system pl an.

(7) Prior to the subm ssion of a coordinated water systemplan to
the secretary for approval pursuant to RCW70. 116. 060, the | egislative
authorities of the counties in which the critical water supply service
area is located shall hold a public hearing thereon and shall determ ne
the plan’s consistency with subsection (4) of this section. If within
si xty days of receipt of the plan, the | egislative authorities find any
segnent of a proposed service area of a purveyor’s plan or any segnment
of the coordinated water system plan to be inconsistent wth any
current | and use pl ans, shoreline master prograns, and/ or devel opnent al
policies of the general purpose |ocal government or governnents whose
jurisdiction the water system plan affects, the secretary shall not
approve that portion of the plan until the inconsistency is resolved
bet ween the |ocal governnent and the purveyor. I f no comments have
been received fromthe legislative authorities within sixty days of
recei pt of the plan, the secretary may consi der the plan for approval.

(8) Any county | egislative authority may adopt an abbrevi at ed pl an
for the provision of water supplies wthin its boundaries that includes
provi sions for service area boundaries, mninmm design criteria, and
revi ew process. The elenents of the abbreviated plan shall conformto
the criteria established by the departnent under subsection (4) of this
section and shall otherwi se be consistent with other adopted |and use
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and resource plans. The county legislative authority may, in |ieu of
the commttee required under RCW 70.116.040, and the procedures
authorized in this section, utilize an advisory conmttee that is
representative of the water utilities and | ocal governnments withinits
jurisdiction to assist in the preparation of the abbreviated plan,
whi ch may be adopted by resolution and submtted to the secretary for
approval. Purveyors within the boundaries covered by the abbreviated
plan need not develop a water system plan, except to the extent
required by the secretary or state board of health under other
authority. Any abbreviated plan adopted by a county |egislative
authority pursuant to this subsection shall be subject to the sane
provi sions contained in RCW 70.116.060 for coordi nated water system
pl ans that are approved by the secretary.

Sec. 6. RCW70.116.060 and 1995 ¢ 376 s 2 are each anended to read
as follows:

(1) A coordinated water system plan shall be submtted to the
secretary for design approval within two years of the establishnment of
the boundaries of a critical water supply service area.

(2) The secretary shall review the coordi nated water system plan
and, to the extent the plan is consistent wth the requirenents of this
chapter and regul ati ons adopted hereunder, shall approve the plan,
provided that the secretary shall not approve those portions of a
coordi nated water system plan that fail to neet the requirenents for
future service area boundaries until any boundary dispute is resol ved
as set forth in RCW 70. 116. 070.

(3) Followi ng the approval of a coordinated water system plan by
the secretary:

(a) Al purveyors constructing or proposing to construct public
water system facilities within the area covered by the plan shal
conply with the plan.

(b) Purveyors shall serve their designated service areas and future
areas according to the plan and no other purveyor shall establish a
public water systemwithin the area covered by the plan, unless the
| ocal legislative authority or the secretary, under (b)(ii) of this
subsection, determnes that existing purveyors are unable to provide
the service in a tinely and reasonabl e manner, pursuant to guidelines
devel oped by the secretary. An existing purveyor is unable to provide
the service in a tinely manner if_.
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(i) The water cannot be provided to an applicant for water within
one hundred twenty days unless specified otherwise by the |ocal
| egi sl ative authority. |f such a determnation is nmade, the |oca
| egi sl ative authority shall require the new public water systemto be
constructed in accordance wth the construction standards and
specifications enbodied in the coordi nated water system plan approved
for the area. The service area boundaries in the coordinated plan for
the affected utilities shall be revised to refl ect the decision of the
| ocal legislative authority; or

(ii) The secretary determ nes that service i s not being provided in
a tinely and reasonabl e manner.

(4) The secretary may deny proposals to establish or to expand any
public water systemwthin a critical water supply service area for
which there is not an approved coordi nated water system plan at any
time after two years of the establishnent of the critical water supply
servi ce area((+—PRoVI-BED—Fhat)). However, service connections shall
not be consi dered expansi ons.

(5) The affected |l egislative authorities nay develop and utilize a
mechani sm for addressing disputes that arise in the inplenentation of
the coordi nated water system plan after the plan has been approved by
the secretary.

(6) After adoption of the initial coordinated water system plan,
the local legislative authority or the secretary may determ ne that the
pl an should be updated or revised. The legislative authority may
initiate an update at any tinme, but the secretary may initiate an
update no nore frequently than once every five years. The update may
enconpass all or a portion of the plan, with the scope of the update to
be determned by the secretary and the |egislative authority. The
process for the update shall be the one prescribed in RCW 70. 116. 050.

(7) (@) The provisions of subsection (3) of this section shall not
apply in any county for which a coordi nated water system plan has not
been approved under subsection (2) of this section.

(b) If the secretary determines that an existing purveyor is
unable, unwilling, or is failing to provide service in a tinely and
reasonabl e manner, the secretary may initiate an update or revision of
the plan to all ow another purveyor to provide service to the area.

(8 If the secretary initiates an update or revision of a
coordi nated water system plan, the state shall pay for the cost of
updating or revising the plan.
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Sec. 7. RCW 70.116.070 and 1995 c 376 s 13 are each anended to
read as foll ows:

(1) The proposed current service area boundaries and any future
service area boundaries of public water systenms within the critica
wat er supply service area that are required to submt water system
pl ans under this chapter shall be identified in the system s plan. The
|l ocal legislative authority, or its planning departnment or other
desi gnee, shall reviewthe proposed boundaries to determ ne whet her the
proposed boundaries of one or nore systens overlap. The boundaries
determ ned by the local legislative authority not to overlap shall be
i ncorporated into the coordi nated wat er systemplan. Were any overl ap
exists, the local l|egislative authority nmay attenpt to resolve the
conflict through procedures established under RCW 70. 116. 060(5) .

(2) Any final decision by a local legislative authority regarding
over | appi ng servi ce areas, or any unresol ved di sputes regardi ng service
area boundaries, may be appealed or referred to the secretary in
witing for resolution. After receipt of an appeal or referral, the
secretary shall hold a public hearing thereon. The secretary shal
provide notice of the hearing by certified mail to each purveyor
involved in the dispute, to each county |egislative authority having
jurisdiction in the area and to the public. The secretary shal
provi de public notice pursuant to the provisions of chapter 65.16 RCW
Such notice shall be given at |east twenty days prior to the hearing.
The hearing may be continued fromtinme to tinme and, at the term nation
thereof, the secretary may restrict the expansion of service of any
purveyor within the area if the secretary finds such restriction is
necessary to provide the greatest protection of the public health and
wel | - bei ng.

NEWSECTION. Sec. 8. A newsection is added to chapter 70.116 RCW
to read as foll ows:

Regardl ess of the source of authority used by a purveyor for the
operation of wutility services, a purveyor of any water system nust
conply with the foll ow ng:

(1) Purveyors of any water systens for which current service areas
have been designated and i ncorporated into a coordi nated water system
pl an pursuant to RCW70. 116. 070 shal |l provi de water service to property
wi thin the designated current service area subject to the provisions of
this section.
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(2) A purveyor may restrict or deny extensions of water service to
property within the purveyor’s service area based upon any of the
foll ow ng constraints:

(a) Unforeseen capacity constraints not addressed in the purveyor’s
conprehensi ve plan or the coordi nated water system pl an;

(b) Unforeseen financial inability to provide infrastructure
necessary to serve the property not addressed in the purveyor’s
conprehensi ve plan or the coordi nated water system pl an;

(c) Water quality constraints which limt the purveyors’ ability to
provi de water service to a property or properties within the purveyors’
current service area,;

(d) Local, state, or federal regulations restricting or prohibiting
water service to a property or properties wthin the current service
area; or

(e) O her restrictions upon the purveyor that nmake service delivery
within the service area inpossible or inpracticable.

(3) Subject to the restrictions in subsection (2) of this section,
no purveyor may refuse to serve property withinits jurisdiction on the
basis of existing or proposed land use if the land use existing or
proposed on the property conplies with the regulations of the
jurisdiction in which the property is located or is a valid
nonconform ng use according to the regulations of the jurisdiction in
whi ch the property is | ocated.

(4) The requirenment to furnish water under this section is deened
to be net by a purveyor when:

(a) The purveyor allows property owners to connect to existing
water lines |located near the owners’ property when the purveyor is
al ready providing such a service to other property in the genera
vicinity; and

(b) The purveyor has filed a schedule under RCW 70.116.050
commtting to a reasonabl e date when water service will be available to
areas where there are no existing water lines, as well as areas where
there are existing water lines but no property owners connected to
t hese services.

~-- END ---
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