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HOUSE BI LL 1110

State of WAshi ngt on 56th Legislature 1999 Regul ar Sessi on

By Representatives Ronero, Crouse, Conway, Poulsen, Ogden, Hurst,
Tokuda, Stensen, O Brien, Haigh, Lantz, Cooper, Rockefeller, Kessler
and Mcintire

Read first time 01/14/1999. Referred to Commttee on Technol ogy,
Tel ecommuni cati ons & Energy.

AN ACT Rel ating to conmerci al tel ephone solicitation; amendi ng RCW
19.158.110; adding a new chapter to Title 19 RCW creating a new
section; prescribing penalties; and maki ng an appropriation.

BE | T ENACTED BY THE LEGQ SLATURE OF THE STATE OF WASHI NGTON:
NEWSECTION. Sec. 1. The legislature finds that persons shoul d be

free of unwanted tel ephone calls fromcomercial tel ephone solicitors.
Qpportunities for famlies to spend uninterrupted tinme together are

increasingly scarce and, consequently, increasingly precious. A
person’s honme shoul d be a sanctuary fromcomrercial solicitationif the
person so chooses. Many persons are discontent with having no

effective way to prevent intrusions upon their time by calls from
commerci al tel ephone solicitors, beyond asking a solicitor not to cal
again after the solicitor has called at |east once. The |legislature
intends to create a way for persons to post, in effect, a "no
solicitation" sign at their tel ephones, and a nmeans by whi ch commer ci al
t el ephone solicitors can screen persons who wish to receive calls from
those who do not, so that solicitors may nore effectively use their
solicitation resources.
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NEW SECTI O\ Sec. 2. The definitions in this section apply
t hroughout this chapter unless the context clearly requires otherw se.

(1) "Commercial telephone solicitation™ nmeans an unsolicited
tel ephone call to a person initiated by a sal esperson and conversation
for the purpose of inducing the person to purchase or invest in
property, goods, or services.

(2) "Commercial tel ephone solicitor" neans any person who engages

in comercial telephone solicitation, including service bureaus.
However, "commercial telephone solicitor”" does not include a person
making calls for religious, charitabl e, political, or other

noncommer ci al pur poses.

(3) "Departnent” neans the departnent of |icensing.

(4) "Person"” includes any individual, firm associ ati on,
corporation, partnership, joint venture, sole proprietorship, or any
ot her business entity.

(5) "Sal esperson” neans any individual enployed, appointed, or
aut hori zed by a commerci al tel ephone solicitor, whether referred to by
the commercial telephone solicitor as an agent, representative, or
i ndependent contractor, who attenpts to solicit or solicits a sale on
behal f of the commercial telephone solicitor.

(6) "Service bureau” neans a commercial telephone solicitor who
contracts with any person to provide commerci al tel ephone solicitation
servi ces.

(7) "Solicit" nmeans to initiate contact with a person for the
pur pose of attenpting to sell property, goods, or services, where such
person has expressed no interest within the previous ninety days in
purchasing, investing in, or obtaining information regarding the
property, goods, or services attenpted to be sold.

NEW SECTION. Sec. 3. (1) Any person who does not wish to receive
commercial tel ephone solicitation calls may have his or her tel ephone
nunber placed on the list provided for in subsection (2) of this
section by notifying the departnment and paying an initial ten-dollar
listing fee. The notification nust be nmade by a nethod prescribed by
the departnment. The listing shall be effective for one year, after
whi ch the person may renew the listing for successive one-year periods
by giving annual renewal notices to the departnment and paying a five-
dol |l ar fee each year the listing is renewed.
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(2)(a) The departnent shall establish and maintain a |ist of the
t el ephone nunbers of persons who have notified the departnent that they
do not wish to receive comrerci al tel ephone solicitation calls and who
have paid the fees required by subsection (1) of this section. The
departnent shall prescribe the nmethod or nethods by which persons may
notify the departnent of requests to be placed on the list or to renew
pl acenments on the |ist.

(b) The departnent shall wupdate the |ist quarterly, and shal
provide the | ist free of charge to commerci al tel ephone solicitors upon
request.

(c) Al fees collected by the departnment under this section or
civil penalties collected by the attorney general in enforcing this
section shall be deposited in the comercial telephone solicitation
list account created in section 6 of this act, and used solely for the
adm ni stration and enforcenent of this section.

(3) No commercial tel ephone solicitor may nake or cause to be nade
a commerci al tel ephone solicitation call to any tel ephone nunber if the
nunber appears in the then-current list of the tel ephone nunbers of
persons who have notified the departnment that they do not want to
recei ve commercial tel ephone solicitation calls.

NEW SECTI ON. Sec. 4. The director of the departnment may nake
rules, create forns, and issue orders as necessary to carry out the
provi sions of this chapter, pursuant to chapter 34.05 RCW

NEW SECTI ON. Sec. 5. (1) Any person injured by a violation of
section 3(3) of this act may bring a civil action in superior court to
recover |iquidated danmages of not |ess than five hundred dollars nor
nmore than two thousand dollars per violation, plus the costs of
bringing the action and reasonabl e attorneys’ fees.

(2) The director of the departnent may refer to the attorney
general any avail abl e evi dence concerning viol ations of this chapter or
viol ati ons of any rul e adopted or order issued under this chapter. For
a first violation of section 3(3) of this act, the attorney general at
his or her discretion and with or without reference, may send the
commercial telephone solicitor a letter warning the solicitor to
refrain from further violations. The attorney general may bring a
civil action to enjoin future violations if the commercial telephone
solicitor commts subsequent violations after the attorney general has
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sent a warning letter. 1In addition to granting appropriate injunctive
relief, the court shall inpose a civil penalty of not less than five
hundred dol |l ars nor nore than two thousand dollars for each viol ation.

(3) No provision of this chapter shall be construed to limt any
right or renmedy provided under chapter 19.86 or 19.158 RCW

NEW SECTION. Sec. 6. The commercial tel ephone solicitation |ist
account is created in the custody of the state treasury. Al noneys
received by the departnent under section 3 of this act or civil
penal ties collected by the attorney general in enforcing section 3(3)
of this act shall be deposited in the comercial tel ephone solicitation
list account and used solely for the adm nistration and enforcenent of
section 3 of this act. Only the director of the departnent or the
director’s designee may authorize expenditures fromthe account. The
account is subject to allotnent procedures under chapter 43.88 RCW but
no appropriation is required for expenditures.

Sec. 7. RCW19.158.110 and 1989 ¢ 20 s 11 are each anended to read
as follows:

(1) Wthin the first mnute of the telephone call, a comercia
t el ephone solicitor or sal esperson shall:

(a) ldentify hinmself or herself, the conpany on whose behalf the
solicitation is being nade, the property, goods, or services being
sol d; and

(b) Termnate the telephone call wthin ten seconds if the
purchaser indicates he or she does not wsh to continue the
conversation

(2) If at any tinme during the tel ephone contact, the purchaser
states or indicates that he or she does not wish to be called again by
t he comerci al tel ephone solicitor or wants to have his or her nane and
i ndi vi dual telephone nunber renoved fromthe tel ephone |ists used by
the commercial tel ephone solicitor:

(a) The comercial telephone solicitor shall not nmake any
addi tional commercial telephone solicitation of the called party at
t hat tel ephone nunber within a period of at |east one year; and

(b) The conmmerci al tel ephone solicitor shall not sell or give the
called party’s name and telephone nunber to another comerci al
tel ephone solicitor: PROVI DED, That the commerci al t el ephone
solicitor may return the list, including the called party’s nane and
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t el ephone nunber, to the conpany or organi zation fromwhich it received
the list.

(3) The utilities and transportation conmm ssion shall by rule
ensure that teleconmunications conpanies inform their residential
custoners of the provisions of this section and section 3 of this act.
The notification my be made by:

(a) Annual inserts in the billing statenents nailed to residenti al
customers; or

(b) Conspicuous publication of the notice in the consuner
i nformati on pages of |ocal tel ephone directories.

(4) If a sale or an agreenent to purchase is conpleted, the
commerci al tel ephone solicitor nmust informthe purchaser of his or her
cancellation rights as enunciated in this chapter, state the
regi stration nunber issued by the departnent of |icensing, and give the
street address of the seller.

(5) If, at any tine prior to sale or agreenent to purchase, the
commercial telephone solicitor’s registration nunber is requested by
t he purchaser, it nust be provided.

(6) Al oral disclosures required by this section shall be made in
a clear and intelligible manner.

NEW SECTION. Sec. 8. Section 1 through 6 of this act constitute
a new chapter in Title 19 RCW

NEW SECTION. Sec. 9. The sumof fifty thousand dollars, or as
much thereof as may be necessary, is appropriated for the fiscal year
ending June 30, 2000, from the general fund to the departnent of
licensing for the purposes of this act.

NEW SECTI ON. Sec. 10. By Novenber 30, 2000, the departnent of
licensing shall report to the senate energy, technology and
t el ecommuni cati ons conm ttee and house of representatives technol ogy,
t el ecomruni cati ons and energy conmttee on the inplenentation of this
act and cost of adm nistering and enforcing section 3 of this act.

~-- END ---
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