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ENGROSSED HOUSE BI LL 1007

St ate of WAshi ngt on 56th Legislature 1999 Regul ar Sessi on

By Representatives Ballasiotes, OBrien, Radcliff, Benson, Qall,
Mtchell, Cairnes and Morris

Read first time 01/11/1999. Referred to Commttee on Crimnal Justice
& Corrections.

AN ACT Relating to counterfeiting; anending RCW 9.16.030 and
9. 16. 040; adding new sections to chapter 9.16 RCW and prescribing
penal ties.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTION. Sec. 1. A new section is added to chapter 9.16 RCW
to read as foll ows:

The definitions in this section apply throughout this chapter
unl ess the context clearly requires otherw se.

(1) "Counterfeit mark" neans:

(a) Any unaut horized reproduction or copy of intellectual property;

or

(b) Intellectual property affixed to any item know ngly sold,
of fered for sale, manufactured, or distributed, or identifying services
offered or rendered, wthout the authority of the owner of the
intellectual property.

(2) "Intellectual property" neans any trademark, service mark
trade nane, |abel, term device, design, or work adopted or used by a
person to identify such person’s goods or services.
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(3) "Retail value" neans the counterfeiter’s regular selling price
for the itemor service bearing or identified by the counterfeit mark.
In the case of itens bearing a counterfeit mark which are conponents of
a finished product, the retail value shall be the counterfeiter’s
regular selling price of the finished product on or in which the
conponent would be utilized.

Sec. 2. RCW9. 16.030 and 1909 c¢ 249 s 344 are each anended to read
as follows:

Every person who ((shal)) manufactures, advertises, distributes,
uses, or displays, or ((have)) has in his or her possession with intent
to use ((e+r)), display, or sell, the genuine |abel, trademark, term
design, device, or form of advertisenent of any person, corporation,
association, or union, lawfully filed for record in the office of the
secretary of state, or the exclusive right to use which is guaranteed
to any person, corporation, association, or union, by the laws of the
United States, wthout the witten authority of such person,
corporation, association,_ or union, or who ((shalt)) willfully forges
((er)), counterfeits ((er)), uses, or displays, or ((have)) has in his

or her possession with intent to use or display, any representation,

i keness, simlitude, copy, or imtation of any genuine |abel,
trademark, term design, device, or formof advertisenent, so filed or
protected, or any die, plate, stanp, or other device for manufacturing

the sane, ((shalH—>be)) 1is quilty of ((a—groess—nsdeneanor))

counterfeiting.

Any state or federal certificate of registration of any
intellectual property is prima facie evidence of the facts stated

t her ei n.

Sec. 3. RCW9. 16.040 and 1909 c¢ 249 s 345 are each anended to read
as follows:

Every person who ((shal+)) knowngly sells, displays, or
advertises, or ((have)) has in his or her possession with intent to
sell, any goods, wares, nerchandi se, m xture, preparation, or conpound
having affixed thereto any | abel, trademark, term design, device, or
form of advertisement lawfully filed for record in the office of the
secretary of state by any person, corporation, association, or union,
or the exclusive right to the use of which is guaranteed to such

person, corporation, association, or union under the | aws of the United
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States, which label, trademark, term design, device, or form of
adverti sement ((shalH—have—been)) is used or affixed thereto w thout
the witten authority of such person, corporation, association, or
uni on, or having affixed thereto any forged or <counterfeit
representation, |ikeness, simlitude, copy, or imtation thereof,
((shallt—be)) is guilty of ((a—msdenreaner)) counterfeiting.

Any state or federal certificate of registration of any
intellectual property is prima facie evidence of the facts stated

t her ei n.

NEW SECTION. Sec. 4. A new section is added to chapter 9.16 RCW
to read as foll ows:

(1) Counterfeiting is a msdeneanor, except as provided in
subsections (2) and (3) of this section.

(2) Counterfeiting is a gross m sdenmeanor if:

(a) The defendant has previously been convicted under this section;

or

(b) The violation involves nore than one hundred but fewer than one
t housand itens bearing a counterfeit mark or the total retail val ue of
all itens bearing a counterfeit mark or the total retail value of al
itens bearing, or services identified by, a counterfeit mark is nore
t han one thousand dollars but |ess than ten thousand doll ars.

(3) Counterfeiting is a class C felony if:

(a) The defendant has been previously convicted of two or nore
of fenses under this section;

(b) The violation involves the manufacture or production of itens
bearing counterfeit marks; or

(c) The violation involves one thousand or nore itens bearing a
counterfeit mark or the total retail value of all itens bearing, or
services identified by, a counterfeit mark is ten thousand dollars or
nor e.

(4) For purposes of this section, the quantity or retail value of
itens or services shall include the aggregate quantity or retail val ue
of all itenms bearing, or services identified by, every counterfeit mark
t he defendant manufactures, uses, displays, advertises, distributes,
possesses, or possesses with intent to sell.

(5) A person guilty of counterfeiting shall be fined an anmount up
to three tines the retail value of the itens bearing, or services
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identified by, acounterfeit mark, unl ess extenuating circunstances are
shown by the defendant.

(6) The penalties provided for in this section are cunul ative and
do not affect any other civil and crimnal penalties provided by | aw

NEW SECTION. Sec. 5. A new section is added to chapter 9.16 RCW
to read as foll ows:

(1) Any itens bearing a counterfeit mark, and all personal property
enpl oyed or used in connection with counterfeiting, including but not
limted to, any itens, obj ect s, t ool s, machi nes, equi pnent
instrunments, or vehicles of any kind, shall be seized by any |aw
enf orcement officer.

Al'l seized personal property referenced in this subsection shall be
forfeited in accordance with RCW 10. 105. 010.

(2) Upon request of the intellectual property owner, all seized
itens bearing a counterfeit mark shall be released to the intellectual
property owner for destruction or disposition.

(3) If the intellectual property owner does not request rel ease of
seized itens bearing a counterfeit mark, such itens shall be destroyed
unl ess the intell ectual property owner consents to anot her di sposition.

~-- END ---
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