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BACKGROUND:

Legislatiomasenactet 1982 stablishirgwhistleblowerotectioprograrfor stateemployeés
encouragtateemployeéseportimpropayovernmengationgndagorotect therightsoktate
employe@thomakesuchdisclosures.

Impropegyovernmengaitions definedsanyaction byanemployeandertakenthe performanoéhe
employeedtficiadutiesvhichviolatestatelawnorule, is anabusefauthority,is osubstantiaand
specifidangeiathe publihealttorsafety, olis a grossvasteofpublicfunds. A numbesfpersonnel
actionswrespecificallgxcludefdlomthe definitiooimpropegovernmengation.

1lnvestigationfa complaint.

Thestateauditors givertheresponsibilignvestigateomplaintdmpropegovernmengaitiorthat
aremadaindethisprogramThdawsdonot givetheauditodiscretiotodeterminevhethethe
allegatiortsavesufficienmeritoconductaninvestigationftodeterminewhethethe mattethasalready
beersufficientlinvestigatdryanotheauthoritpishouldbeinvestigateabpart olanaudit.

Theauditomustacknowledgeeporoimpropegovernmengatiorwithinfive-workindpysoteceipt
othe complaintTheauditomusttonduc preliminargvestigatidar a perioahottoexceed30days.

A furtheinvestigatigeriod60days is providedhatmaybeextendedT hereporiothe auditor’s
investigati@ndindingsnustbesenttahe whistlebloweithinoneyearaftertheallegationgere
made.Theres norequiremefdr theauditotonotify thesubjectsethe investigatiohfurther
investigatiomgoindooccur beyonthisone-yedimeperiod.Thestatuteslonot expresshtatethat
thewhistleblowecsnfidentialilgustoemaintaingtithe matteis referretbanotherauthorityollowing
theauditor'swvestigation.

If it appearthattheallegatiordonot constitutempropeyovernmengaitiontheauditomayforwara



summarythe allegatioristhe appropriatgencyor investigatiolheauditomuskeephe
whistleblowertentityconfidentialTheagencynustresponaithin30daysafterreceipothe
allegatiorfeomtheauditor.It is notclearthatthe procedurahcconfidentialigrovisioregpplywherthe
informatios senttoanotherentity.

Whentheauditosubmita reporbfallegedmpropayovernmengaitiortcanagency theagencynust
reportahe auditowithin30daysanyactiontakenn respondethe reportandnustmakenonthly
reportsahe auditountilfinalactions taken. Theauditomusteportahe Governandhe Legislature
if theauditodeterminélsatcorrectivactions notbeindakernwithina reasonabé&mountime, but
therds nospecifigimelimitin statutefor wherfinalcorrectivactiormustetaken.

2Employeprotectiorfsomretaliatorgctions.

Employeasoprovidenformatioaboutmpropeyovernmengaitionn goodaithareprotectettom
retaliatorgctioranchaveremediesvailablendethe HumaRightCommissitaws whichncludeease
andlesistordersgivilpenaltieseingmposeadiuptadb3000, andanordertasuspendhepersomwho
retaliatefor upta30days withouipay. Damagéder humiliaticendnentakufferinghalihotexceed
$10,000.Iradditionaretaliatingmployeaaybeotherwisdisciplinettrminatedjsuspended.

3 Administratiooforogram.

Theauditois givertheauthorityoadministethe provisiorsthe statewhistleblowkw,butis not
specificalButhorizadcontractoutfor anyassistancthatmaybenecessaryradditionthelaws
silentonhowthe costsofadministeringpe chapteshouldefunded.

SUMMARY:
Thestatewhistleblowkwis rewritten.

1Whichstateagenciesresubjectahe law.

Theact appliesmall stateagenciescludinthelegislativendudiciabranchesstate government.
Complainébouthestateauditorpmnemploye®that office maybefiledwiththeattornegeneral
whoactsin theplaceothe stateauditom suchinstances.

2Impropeconduct.

Theadefinitiomimpropegovernmenégaitions alteredancludeactionsakerbyanemployeaspart of
theemployeeaiéficialdutieghat:

o] Resulin mismanagemagtosswasteopublicfunds;
0 Violatéederabistate laws,othethanmerdgechnicaliolationsiviolation®iminimum
natureor

o] Is osubstantiaandspecifidangeiathe publihealtiosafety.



Mismanagemisrdefinedsexercisingnexecutiveinctiomn a mannethatis grosslyleviatinffomthe
standardicare orcompetendbata reasonabpersomouldbservim the samesituation.Substantial
andspecifidangeis definedsarisk olseriousinjuryijllinessperiloloss, tovhich theexposurmathe
publigs a grossleviatioffomthe standardfcare orcompetenoghicha reasonabpersomould
observim thesamesituation.

3Whistleblower.

It is clarifiedhattheidentityofa whistlebloweis keptconfidentiakcepivherthe stateauditor
determindattheassertiowasmaden othethangoodaith.

Anemployaghomakesa whistlebloweomplaimhusimakea reasonabdétemptoascertairwhether
theinformatiaatis furnishe correcandnaybesubjectadisciplinargactionsncludinguspension,
oterminatiorfor knowinglgupplyiniglseinformatioasdetermindaythe appointirguthority.

Thedefinitiofetaliatoryactions expandeédncludeactionsiolatinghewhistleblowéaw.

4Timeliness.

A whistlebloweomplaimhustbemadeawithinoneyearaftertheoccurrenadhe assertesmproper
conduct.

5lnvestigationfa complaint.

Thefollowinghangesremaddanvestigatiorsicomplaints:
a. Determinatiemethetanvestigate.

ThestateauditomaydeterminehethetanvestigatanyassertionsA varietyfactors are
listedfor the stateauditotoconsidern makinghisdetermination¢ludingvhethetheaction
wasisolatedisystematicthe historyofpreviousassertionggardintpe samesubjecbisubject
matterthedegreeisignificancethe asserteonpropayovernmengaitionandhe costsand
benefitethe investigation.

b. Preliminaimpvestigation.

Thepreliminamgvestigatidoythe stateauditors expanddtbma maximuwi30days to30working
daysafterthereceipbthe assertionHowevewithanagency’sonsenthestateauditomayforward
theassertiottthe appropriasgencyanvestigatevera periodihomore than60daysafterthe
receipbthe assertion.

Duringhepreliminamvestigatiotie stateauditoprovidearittennoticeothe naturethe assertions
tdboth thesubjecobthe investigati@nchis oher agenchead.

If the preliminamvestigatioasultetfomananonymouassertiom four-persarviewpanemuste
convendgdmakeecommendatiangproceedinghe stateauditorThegpanemusincluda



representatiirem:(1)oneothe threeethicdoardq2)the stateauditor’sfficewithknowledgethe
subjecagencyperation&3)thewhistleblowprograrmadministrattgamand4) theattornegeneral’s
office.

c. Furtheinvestigation.

Writtemoticemustbeprovidetithe subjecbthe assertiorenchis oher agencheadf further
investigatioasetooccur. Theimebywhicha furtherinvestigationustbecompleted expanddtbm
60daysta60working daysafterthe 30-dayreliminamvestigatigreriodynlessvrittenjustificatiors
furnishettthe whistleblowesyibjecothe investigatioancagencyead.

Agenciearerequiretbcooperatdullywith theinvestigati@ndake appropriatetionsgpreclude
destructioolanyevidenceduringhecoursethe investigation.

Thesubjecbthe investigationusteintervieweduringhefurtheiinvestigationf it is determinedat
areasonabtausexistadoelievethatimpropeyovernmenéaitiorhasoccurredhe subjecandagency
headaregiveril5workinglaygaespondahe assertionmiortassuancethe finalreport.

d. Determinatioheasonableause.
If thereportontaineeasonabdauseleterminatiotise agencynustsendts plantaresolvethesituation
tahe auditowithinl5workinglaysohavingreceivethereport. Thestateauditomayrequirperiodic
report®fagencyactiortakeruntilall resolutiomasoccurred.

Thedeterminatiamthereporis senttahe Governandhe determinatiomybeincludenh thestate
auditor'auditothe agency.

Oncé¢hestateauditodeterminglsatappropriatetiornasbeenakenthewhistleblowergenchead,
andsubjecbthe investigationustenotified.

It is clarifiedhatanagencynaymakea decisiotaerminatesuspenadisciplin@nemployeer
reasonsnrelatetthe employeestatusasa whistleblower.

6 Administrativanatters.

Thestateauditors giverspecifiauthorityocontractfor assistande carryingutthe Whistleblowact
andnayenterintoagreemenisth thethreestateethicdboardsanvestigatenattersvithintheauthority
othe auditoothe ethicdoard.

Thecostsofadministratindpe whistleblowprograns fundedhrougttheauditingervicesevolving
account.

TheOfficeofFinanciaManagemastequiretbcontractfor a performaneeidiiothe stateemployee
whistleblowprogram.

FISCANOTE:Notequested.



EFFECTINZATE Ninetydaysafteradjournmesisessiorin whichbillis passed.



