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BACKGROUND:

It is aviolatiomthe state’gpublidisclosutawsfor a persomosponsoffalsepoliticahdvertising
supporvboppositiontca candidatepra campaigim suppordvoroppositiontaa ballot propositioit;,

o] Thefalsepoliticahdvertising madeawithactuamaliceand

o] Theviolations provebyclearancdtonvincingvidence

A persowhoisin violatioothe publidisclosutawsis subjectoa civil penaltphot morahan
$10,000or eachviolationIraddition anelectiomaybevoidedbya courtif it findsthata violatiomf
the publialisclosutawsbya candidatempoliticalcommittgerobablsffectedhe outcomefanelection.
If suchafindings madea speciatlectiors heldwithin60daysothe finding.

ThestateSuprem@ourin splitdecisionmrgcentlyjoundhisstatuterelatingdfalse politicahdvertising
beunconstitutiondtouseparatdecisionsereissuedionefvhich hacah majorityothe court. Three
justicesoundhe statutedbefacially unconstitutionallwojustice®oundheportiorothe statute
relatingofalse advertisirgpouballofpropositiondefacially unconstitutionalitindicatethat
constitutioniggislatiocouldecraftedrelatingdalse advertisirgpboutandidatesgithouindicating
whethethecleamandonvincingvidenaequiremenwisa necessaslemertdthe statute. Two
justicesndicatethatthe statutevasconstitutionasit appliettboth balloimeasuresccandidates,
butemphasiz#étk clearmandconvincingvidenaequirement.wojusticefoundhestatutetdoe
constitutionasit appliettboth balloimeasuresccandidatesndnentionetbutdidnotemphasizége
cleamanctonvincingvidenacequirement.

SUMMARY:



Thepublidisclosurgatutenaking a violatiomossponsoifalsepoliticahdvertising repealeand
replacedith threeseparatprovisionsThes¢hreeseparatprovisioranlyapplytdfalse political
advertisinrgboutr candidatendequirghe persoitchave knowinglgponsorehdefalseadvertisingith
actuamalicebytdonotincluda clearandconvincingvidenagguiremena violationthese provisions
within30oifewer daysofa primaryomgeneraklectioms subjectodoublethe maximumivilpenalty
otherwisprovidenh the publialisclosutaws.

Oneprovisiomake# aviolatiomosponsorpoliticahdvertisirfglselyepresentiagandidatebean
incumbefar theofficethatis soughtvhenn factthe candidats nottheincumbent.

A secongdrovisiomake# aviolatiomosponsoipoliticahdvertisirfglselyepresentitizgata candidate
hasthesupporrendorsementa personoorganizatiowhenn factthecandidatgoesiothavehis
supporbvrendorsement.

A thirdstatutanake# aviolatiomosponsoipoliticaadvertisin@at containa falsestatemeruf
materidhct calculatedbenefitoharma candidate.

FISCANOTE:Notequested.

EFFECTINZATE Ninetydaysafteradjournmenisessiorin whichbillis passed.



