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BACKGROUND:

Differingproceduresareestablishedfor stateagenciesandvariouslocalgovernmentstoaward contractsfor
publicworksprojects.

Frequently,threedifferentsetsofproceduralrequirementshavebeenestablishedfor stateagenciesandlocal
governmentstoaward publicworkscontracts,dependingontheestimatedcostofthe projectandwith
varyingrequirements,asfollows:

o Anagencyorlocal governmentmayawardcontractsfor publicworksprojectsofa
relativelysmallestimatedcostin anymannerit chooses.

o Anagencyorlocal governmentmayawardcontractsusinga smallworksrosterbidding
processtoaward contractsonprojectsofuptoa medium estimatedcost. Underthis
processa limitednumberofcontractorsarecontactedandaskedtosubmitbids. The
contractis awardedtothe lowestresponsiblebidder.

o Anagencyorlocal governmentmayawardcontractsusinga formalcompetitivebidding
processnormallytoaward contractsofa higherestimatedvalue,wherea noticeis
publishedrequestingsealedbidsandthe sealedbidsareopenedata designatedtimeand
place.Thecontractis awardedtothe lowestresponsiblebidder.

Inaddition,severaldifferentstateagenciesandlocalgovernmentshavebeenauthorizedtouse alternative
publicworkscontractingprocedurestoaward contractsoncertainpublicworkscontractsofa very large
dollarvalue.Onealternativeprocedureis the design-build–procedure.Anotheralternativeprocedureis the

generalcontractor/constructionmanager–procedure.Authoritytouse thesealternativeprocedures
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terminatesonJuly1,2001.TheDepartmentofGeneralAdministration,UniversityofWashington,
WashingtonStateUniversity,everycountywitha populationofgreaterthan450,000(King,Pierce,and
SnohomishCounties),everycitywitha populationin excessof150,000(Seattle,Tacoma,andSpokane),and
anyport districtwitha populationin excessof500,000(PortofSeattle,andPortofTacoma)mayusethe
alternativepublicworkscontractingprocedures.

SUMMARY:

Publicbodiesauthorizedtouse thealternativepublicworkscontractingproceduresmayawardcontracts
usinga newprocedurecalleda jobordercontractfor publicworks.Theauthoritytouse jobordercontracts
terminatesonJuly1,2004.

A jobordercontractis a contractwherea contractoragreestoperformanindefinitequantityofpublic
worksovera fixedperiodoftime onthebasisofdefiniteworkorderswherechargesfor thedefinitework
thatis orderedarebaseduponpricescontainedin a unitpricebook.Unitpricebookscontainspecificprices
basedongenerallyacceptedindustrystandardsandinformation,whereavailable,for variousitemsofwork
tobeperformed,andmayincludecostsfor materials,labor,equipment,overhead,andbonds.

1.Agenciesthatmayusejobordercontracting.

TheDepartmentofGeneralAdministration,UniversityofWashington,WashingtonStateUniversity,every
countywitha populationofgreaterthan450,000(King,Pierce,andSnohomishCounties),everycitywitha
populationin excessof150,000(Seattle,Tacoma,andSpokane),andport districtswitha populationin
excessof500,000(PortofSeattle,andPortofTacoma)areauthorizedtouse jobordercontracting.

2.Restrictionsonjobordercontracting:

Jobordercontractsaresubjecttothe followingrestrictions:

o A jobordercontractmaynotbeexecutedfor aninitialcontracttermofmorethantwo
years,butmayberenewedorextendedfor anadditionalyear.

o All jobordercontractsmustbeexecutedbeforeJuly1,2001, butanexistingjoborder
contractmaybeextendedorrenewedafterthatdate.

o A publicentitymaynothavemorethantwojob ordercontractsin effectatanyone time.

o Themaximumtotaldollaramountthat is awardedundera jobordercontractmaynot
exceed$3millionin thefirst year,$5millionoverthefirst twoyears,or$8millionover
thethreeyearperiodif thecontractis renewedorextended.

o A workorderfor a singleprojectmaynotexceed$200,000.
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o Publicbodies[apublicbody?]maynotissuemorethantwowork orders[underthesame
jobordercontract?]equaltoorgreater than$150,000in a 12-monthperiod.

o Nomorethan20% ofthe dollarvalueofthe workordermayconsistofitems thatarenot
includedin theunitpricebook.

o Atleast 80% ofthe jobordercontractmustbesubcontractedtoentitiesotherthanthejob
ordercontractor.

o A newpermanent,enclosedbuildingspacethatis constructedunderthisprocessmaynot
exceed2000squarefeet.

o If thepublicentityfailstoordera minimumamountofwork indicatedin its requestfor
proposals,thepublicbodymustpaythe contractoranamountequaltothe difference
betweentheminimumamountofwork thatis indicatedin therequestfor proposals,less
theamountofwork actuallydone,multipliedtimesanappropriatepercentagefor overhead
andprofit containedin thegeneralconditionsfor WashingtonStatefacilityconstruction.No
otherremedyshallexist.

Requirementsfor performancebondsandinterestthat is paidonpubliccontractsapplytoeachworkorder
ratherthanthejobordercontract.Retainagerequirementsdonot applytoeither thejobordercontractora
workordermadeundera jobordercontract.

Therequirementthatsubcontractorsperforming10% ormoreofthe totalcontractamountbelistedbythe
generalcontractorwithinonehourafterthegeneralcontractorsubmitsits bidona projectdoesnotapplyto
jobordercontracts.

Jobordercontractorsarerequiredtopayprevailingwagesfor allworkthatotherwisewouldbesubjectto
thoserequirements.

3.Processtoaward a jobordercontract.

Priortousingjobordercontracting,a publicentitymustdeterminethattheuseofunit pricebooksandwork
orderswill eliminatetime-consumingandcostlyaspectsoftraditionalpublicworkscontracting.Oncethis
determinationis made,a jobordercontractis awardedusinga competitivebiddingprocessinvolvingthe
followingsteps:

o Noticefor a requestfor proposalsis publisheddescribinga numberofdetails,includinga
descriptionofthe scopeofjob ordercontracts,identificationofthe specificunitpricebook
thatwill beused,andthe minimumcontractedamountcommittedtothe selectedjoborder
contractor.

o Thepublicbodyestablishesa committeethatevaluatesproposalsandselectsthemost
qualifiedfinalists.

3



o Themostqualifiedfinalistssubmitfinalproposals,includingsealedbidsbaseduponthe
identifiedunitpricebook.

o Thepublicbodyawardsthecontracttothe firmsubmittingthehighestscoredfinalproposal
usingevaluationfactorsandthe relativeweightoffactors publishedin thepublicrequestfor
proposals.

A protestperiodof10days is allowedfollowingtheannouncementofthe apparentsuccessfulproposalto
allowa protestertofile a detailedstatementofgroundsfor theprotest.Thepublicbodypromptly
determinesthemeritsofthe protestandprovidesa writtendetermination.

A jobordercontractmaynotbeexecuteduntilatleast twobusinessdaysfollowingthedecisiononthe
protest.Workordersmaynotbeissueduntilthepublicbodyapprovesa planthejobordercontractor
preparesfor attainingapplicableminorityandwomenbusinessenterprisetotaljobordercontractgoalsthat
equitablyspreadssubcontractingopportunitiesamongcertifiedwomenandminoritybusinessenterprises.

FISCALNOTE:Notrequested.

EFFECTIVEDATE:Ninetydaysafteradjournmentofsessionin whichbill is passed.
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