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5351-S AMS ZARE S4589. 1

SSB 5351 - S AMD - 070
By Senator Zarelli

Strike everything after the enacting clause and insert the
fol | ow ng:

"Sec. 1. RCWO9A 88.010 and 1990 ¢ 3 s 904 are each anended to read
as follows:

(1) A person is guilty of indecent exposure if he or she
intentionally makes any open and obscene exposure of his or her person
or the person of another know ng that such conduct is likely to cause
reasonabl e affront or alarm

(2) Indecent exposure is a gross m sdeneanor ((urless—suech—person

and, if such person has previously been convicted under this subsection
or of a sex offense as defined in RCW 9. 94A 030, then such person is
guilty of a class C fel ony punishabl e under chapter 9A 20 RCW

Sec. 2. RCWO9A 44,130 and 1999 sp.s. ¢ 6 s 2 and 1999 ¢ 352 s 9
are each reenacted and anended to read as foll ows:

(1) Any adult or juvenile residing whether or not the person has a
fixed residence, or who is a student, is enployed, or carries on a
vocation in this state who has been found to have comnm tted or has been
convicted of any sex offense or kidnapping offense, or who has been
found not guilty by reason of insanity under chapter 10.77 RCW of
commtting any sex offense or kidnapping offense, shall register with
the county sheriff for the county of the person’s residence, or if the
person is not a resident of Washington, the county of the person’s
school, or place of enploynent or vocation, or as otherw se specified
in this section. Where a person required to register under this
section is in custody of the state departnent of corrections, the state
departnment of social and health services, a local division of youth
services, or alocal jail or juvenile detention facility as a result of
a sex of fense or kidnappi ng offense, the person shall al so register at
the tine of release from custody with an official designated by the
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agency that has jurisdiction over the person. In addition, any such
adult or juvenile who is admtted to a public or private institution of
hi gher education shall, within ten days of enrolling or by the first
busi ness day after arriving at the institution, whichever is earlier,
notify the sheriff for the county of the person’s residence of the
person’s intent to attend the institution. Persons required to
regi ster under this section who are enrolled in a public or private
institution of higher education on June 11, 1998, nust notify the
county sheriff inmediately. The sheriff shall notify the institution’s
departnent of public safety and shall provide that departnent with the
sanme information provided to a county sheriff under subsection (3) of
this section.

(2) This section may not be construed to confer any powers pursuant
to RCW 4.24.500 upon the public safety departnment of any public or
private institution of higher education.

(3)(a) The person shall provide the following information when
registering: (i) Name; (ii) address; (iii) date and place of birth
(1v) place of enploynent; (v) crime for which convicted; (vi) date and
pl ace of conviction; (vii) aliases used; (viii) social security nunber;
(1 x) photograph; and (x) fingerprints.

(b) Any person who lacks a fixed residence shall provide the
following infornmati on when registering: (i) Nane; (ii) date and pl ace
of birth; (iii) place of enploynent; (iv) crinme for which convicted,
(v) date and place of conviction; (vi) aliases used; (vii) social
security nunber; (viii) photograph; (ix) fingerprints; and (x) where he
or she plans to stay.

(4)(a) Ofenders shall register with the county sheriff within the
follow ng deadlines. For purposes of this section the term
"conviction" refers to adult convictions and juvenil e adjudications for
sex of fenses or ki dnappi ng of f enses:

(1) OFFENDERS I N CUSTODY. (A) Sex offenders who commtted a sex
of fense on, before, or after February 28, 1990, and who, on or after
July 28, 1991, are in custody, as a result of that offense, of the
state departnent of corrections, the state departnent of social and
heal th services, a local division of youth services, or alocal jail or
juvenile detention facility, and (B) kidnapping offenders who on or
after July 27, 1997, are in custody of the state departnent of
corrections, the state departnent of social and health services, a
| ocal division of youth services, or alocal jail or juvenile detention



© 00 N O Ol WDN P

W W W W W W WwWwWWwWwWwWMNDNDNDNDNMDMNDNDNDNDNMNNMDNNMNMNNMNMNNNREPRPRPPRPPRPEPRPPERPPRPRPRERPR
© 00 N O Ol WNPEFEP O O 0w NO UG WODNPEFEP O O W NO O N - O

facility, must register at the tinme of release from custody with an
official designated by the agency that has jurisdiction over the
of fender. The agency shall wthin three days forward the registration
information to the county sheriff for the county of the offender’s
antici pated residence. The offender nust also register wwthin twenty-
four hours fromthe tine of release with the county sheriff for the
county of the person’s residence, or if the personis not a resident of
Washi ngton, the county of the person’s school, or place of enploynent
or vocation. The agency that has jurisdiction over the offender shal
provide notice to the offender of the duty to register. Failure to
register at the tinme of release and within twenty-four hours of rel ease
constitutes a violation of this section and is puni shable as provi ded
in subsection (10) of this section.

When the agency with jurisdiction intends to rel ease an offender
with a duty to register under this section, and the agency has
knowl edge that the offender is eligible for devel opnental disability
services fromthe departnent of social and health services, the agency
shall notify the division of devel opnental disabilities of the rel ease.
Notice shall occur not nore than thirty days before the offender is to
be rel eased. The agency and the division shall assist the offender in
meeting the initial registration requirenment under this section.
Failure to provide such assistance shall not constitute a defense for
any violation of this section.

(ii1) OFFENDERS NOT IN CUSTODY BUT UNDER STATE OR LOCAL
JURI SDI CTI ON. Sex of fenders who, on July 28, 1991, are not in custody
but are under the jurisdiction of the indeterm nate sentence review
board or under the departnent of correction’s active supervision, as
defined by the departnment of corrections, the state departnent of
social and health services, or a |ocal division of youth services, for
sex offenses commtted before, on, or after February 28, 1990, nust
register wwthin ten days of July 28, 1991. Ki dnappi ng of fenders who,
on July 27, 1997, are not in custody but are under the jurisdiction of
the indeterm nate sentence review board or under the departnent of
correction’s active supervision, as defined by the departnent of
corrections, the state departnment of social and health services, or a
| ocal division of youth services, for kidnapping offenses commtted
before, on, or after July 27, 1997, nust register within ten days of
July 27, 1997. A change in supervision status of a sex offender who
was required to register under this subsection (4)(a)(ii) as of July
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28, 1991, or a kidnapping offender required to register as of July 27,
1997, shall not relieve the offender of the duty to register or to
reregi ster follow ng a change in residence. The obligation to register
shal |l only cease pursuant to RCW 9A. 44. 140.

(i11) OFFENDERS UNDER FEDERAL JURI SDI CTI ON. Sex of fenders who, on
or after July 23, 1995, and ki dnappi ng of fenders who, on or after July
27, 1997, as a result of that offense are in the custody of the United
States bureau of prisons or other federal or mlitary correctiona
agency for sex offenses commtted before, on, or after February 28,
1990, or kidnapping offenses commtted on, before, or after July 27,
1997, must register within twenty-four hours fromthe tinme of rel ease
with the county sheriff for the county of the person’s residence, or if
the person is not a resident of Washington, the county of the person’s
school, or place of enploynent or vocation. Sex offenders who, on July
23, 1995, are not in custody but are under the jurisdiction of the
United States bureau of prisons, United States courts, United States
parol e comm ssion, or mlitary parole board for sex offenses commtted
before, on, or after February 28, 1990, nust register within ten days
of July 23, 1995. Kidnapping of fenders who, on July 27, 1997, are not
in custody but are under the jurisdiction of the United States bureau
of prisons, United States courts, United States parole comm ssion, or
mlitary parole board for kidnappi ng of fenses commtted before, on, or
after July 27, 1997, nust register within ten days of July 27, 1997
A change in supervision status of a sex offender who was required to
regi ster under this subsection (4)(a)(iii) as of July 23, 1995, or a
ki dnappi ng of fender required to register as of July 27, 1997 shall not
relieve the of fender of the duty to register or to reregister foll ow ng
a change in residence, or if the person is not a resident of
Washi ngton, the county of the person’s school, or place of enploynent
or vocation. The obligation to register shall only cease pursuant to
RCW 9A. 44. 140.

(iv) OFFENDERS WHO ARE CONVI CTED BUT NOT CONFI NED. Sex offenders
who are convicted of a sex offense on or after July 28, 1991, for a sex
offense that was commtted on or after February 28, 1990, and
ki dnappi ng of fenders who are convicted on or after July 27, 1997, for
a ki dnapping of fense that was conmtted on or after July 27, 1997, but
who are not sentenced to serve a termof confinenent inmmediately upon
sentencing, shall report to the county sheriff to register immedi ately
upon conpl eti on of being sentenced.



© 00 N O Ol WDN P

W W W W W W WwWwWWwWwWwWMNDNDNDNDNMDMNDNDNDNDNMNNMDNNMNMNNMNMNNNREPRPRPPRPPRPEPRPPERPPRPRPRERPR
© 00 N O Ol WNPEFEP O O 0w NO UG WODNPEFEP O O W NO O N - O

(v) OFFENDERS WHO ARE NEW RESIDENTS OR RETURNI NG WASHI NGTON
RESI DENTS. Sex offenders and kidnapping offenders who nove to
Washi ngton state from another state or a foreign country that are not
under the jurisdiction of the state department of corrections, the
i ndet erm nate sentence review board, or the state departnent of soci al
and health services at the tinme of noving to Washi ngton, nust register
within thirty days of establishing residence or reestablishing
residence if the person is a fornmer Washington resident. The duty to
regi ster under this subsection applies to sex of fenders convi cted under
the laws of another state or a foreign country, federal or mlitary
statutes, or Washington state for offenses commtted on or after
February 28, 1990, and to ki dnappi ng of fenders convi ct ed under the | aws
of another state or a foreign country, federal or mlitary statutes, or
Washi ngton state for offenses conmtted on or after July 27, 1997. Sex
of fenders and kidnapping offenders from other states or a foreign
country who, when they nove to Washington, are under the jurisdiction
of the departnent of corrections, the indeterm nate sentence review
board, or the departnent of social and health services nust register
within twenty-four hours of noving to Washington. The agency that has
jurisdiction over the offender shall notify the offender of the
registration requirenents before the offender noves to Washi ngt on.

(vi) OFFENDERS FOUND NOT GUILTY BY REASON OF I NSANITY. Any adult
or juvenile who has been found not guilty by reason of insanity under
chapter 10.77 RCWof (A commtting a sex offense on, before, or after
February 28, 1990, and who, on or after July 23, 1995, is in custody,
as a result of that finding, of the state departnent of social and
heal th services, or (B) commtting a kidnappi ng offense on, before, or
after July 27, 1997, and who on or after July 27, 1997, is in custody,
as a result of that finding, of the state departnent of social and
heal th services, nust register wwthin twenty-four hours fromthe tine
of release with the county sheriff for the county of the person’s
residence. The state departnment of social and health services shal
provide notice to the adult or juvenile in its custody of the duty to
regi ster. Any adult or juvenile who has been found not guilty by
reason of insanity of commtting a sex offense on, before, or after
February 28, 1990, but who was rel eased before July 23, 1995, or any
adult or juvenile who has been found not guilty by reason of insanity
of commtting a kidnapping of fense but who was rel eased before July 27,
1997, shall be required to register within twenty-four hours of
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receiving notice of this registration requirenent. The state
departnment of social and health services shall make reasonabl e attenpts
within avail able resources to notify sex offenders who were rel eased
before July 23, 1995, and ki dnappi ng of fenders who were rel eased before
July 27, 1997. Failure to register within twenty-four hours of
release, or of receiving notice, constitutes a violation of this
section and is punishable as provided in subsection (10) of this
section.

(vii) OFFENDERS WHO LACK A FI XED RESI DENCE. Any person who | acks
a fixed residence and |eaves the county in which he or she is
regi stered and enters and remains within a new county for twenty-four
hours is required to register with the county sheriff not nore than
twenty-four hours after entering the county and provide the i nformation
required in subsection (3)(b) of this section.

(viii) OFFENDERS WHO LACK A FI XED RESI DENCE AND VWHO ARE UNDER
SUPERVI SION. O fenders who lack a fixed residence and who are under
t he supervi sion of the departnent shall register in the county of their
supervi si on

(b) Failure toregister withinthe tine required under this section
constitutes a per se violation of this section and is punishable as
provi ded in subsection (10) of this section. The county sheriff shal
not be required to determ ne whether the person is living within the
county.

(c) An arrest on charges of failure to register, service of an
information, or a conplaint for a violation of this section, or
arrai gnment on charges for a violation of this section, constitutes
actual notice of the duty to register. Any person charged wth the
crime of failure to register under this section who asserts as a
defense the lack of notice of the duty to register shall register
i medi ately followng actual notice of the duty through arrest,

service, or arraignnent. Failure to register as required under this
subsection (4)(c) constitutes grounds for filing another charge of
failing to register. Regi stering followng arrest, service, or

arrai gnnent on charges shall not relieve the offender from crimna
l[iability for failure to register prior to the filing of the original
char ge.

(d) The deadlines for the duty to register under this section do
not relieve any sex offender of the duty to regi ster under this section
as it existed prior to July 28, 1991.
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(5 (a) If any person required to register pursuant to this section
changes his or her residence address wthin the sane county, the person
must send witten notice of the change of address to the county sheriff
Wi thin seventy-two hours of noving. |If any person required to register
pursuant to this section noves to a new county, the person nust send
witten notice of the change of address at |east fourteen days before
nmoving to the county sheriff in the new county of residence and nust
register wiwth that county sheriff within twenty-four hours of noving.
The person nust also send witten notice within ten days of the change
of address in the new county to the county sheriff with whomthe person
| ast registered. The county sheriff wth whom the person |ast
regi stered shall pronptly forward the i nformati on concerni ng t he change
of address to the county sheriff for the county of the person’ s new
residence. |f any person required to register pursuant to this section
moves out of Washington state, the person nust al so send witten notice
within ten days of noving to the new state or a foreign country to the
county sheriff with whom the person last registered in Washington
state. Upon receipt of notice of change of address to a new state, the
county sheriff shall pronptly forward the information regarding the
change of address to the agency designated by the new state as the
state’s offender registration agency.

(b) It is an affirmative defense to a charge that the person fail ed
to send a notice at |east fourteen days in advance of noving as
requi red under (a) of this subsection that the person did not know t he
| ocation of his or her new residence at |east fourteen days before
nmovi ng. The defendant nust establish the defense by a preponderance of
the evidence and, to prevail on the defense, nust also prove by a
preponderance that the defendant sent the required notice wthin
twenty-four hours of determ ning the new address.

(6) (a) Any person required to regi ster under this section who | acks
a fixed residence shall provide witten notice to the sheriff of the
county where he or she last registered within fourteen days after
ceasing to have a fixed residence. The notice shall include the
information required by subsection (3)(b) of this section, except the
phot ograph and fingerprints. The county sheriff may, for reasonable
cause, require the offender to provide a photograph and fingerprints.
The sheriff shall forward this information to the sheriff of the county
in which the person intends to reside, if the person intends to reside
i n anot her county.
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(b) A person who |acks a fixed residence nmust report in person to
the sheriff of the county where he or she is registered. |If he or she
has been classified as a risk |l evel | sex or kidnapping offender, he or
she nmust report nonthly. |If he or she has been classified as a risk
level 11 or 11l sex or Kkidnapping offender, he or she nust report
weekl y. The lack of a fixed residence is a factor that may be
considered in determning a sex offender’s risk |evel

(c) If any person required to register pursuant to this section
does not have a fixed residence, it is an affirmative defense to the
charge of failure to register, that he or she provided witten notice
to the sheriff of the county where he or she last registered within
fourteen days after ceasing to have a fixed residence and has
subsequently conplied with the requirenments of subsections (4)(a)(vii)
or (viii) and (6) of this section. To prevail, the person nust prove
t he defense by a preponderance of the evidence.

(7) A sex offender subject to registration requirenents under this
section who applies to change his or her nane under RCW4. 24. 130 or any
other law shall submt a copy of the application to the county sheriff
of the county of the person’s residence and to the state patrol not
fewer than five days before the entry of an order granting the nanme
change. No sex offender under the requirement to register under this
section at the tinme of application shall be granted an order changi ng
his or her nane if the court finds that doing so will interfere with
legitimate | aw enforcenment interests, except that no order shall be
deni ed when the nane change is requested for religious or legitimte
cultural reasons or in recognition of marriage or dissolution of
marri age. A sex offender under the requirenent to register under this
section who receives an order changing his or her nane shall submt a
copy of the order to the county sheriff of the county of the person’s
residence and to the state patrol within five days of the entry of the
order.

(8) The county sheriff shall obtain a photograph of the individual
and shall obtain a copy of the individual’ s fingerprints.

(9) For the purpose of RCW 9A 44.130, 10.01.200, 43.43.540,
70.48. 470, and 72.09. 330:

(a) "Sex offense" neans any of fense defined as a sex of fense by RCW
9.94A. 030 and any viol ati on of RCW9. 68A. 040 (sexual exploitation of a
m nor), 9.68A. 050 (dealing in depictions of mnor engaged in sexually
explicit conduct), 9.68A 060 (sending, bringing into state depictions
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of m nor engaged in sexually explicit conduct), 9. 68A. 090
(communi cation wth m nor for i mmoral purposes), 9.68A 100 (patroni zing
juvenile prostitute), or 9A 44.096 (sexual m sconduct with a mnor in
the second degree), as well as any gross m sdeneanor that is, under
chapter 9A.28 RCW a crimnal attenpt, crimnal solicitation, or
crimnal conspiracy to conmmt an offense that is classified as a sex
of fense under RCW 9. 94A. 030, or any felony violation of RCWO9A. 88. 010
(i ncident exposure).

(b) "Kidnapping offense"” nmeans the crinmes of kidnapping in the
first degree, kidnapping in the second degree, and unlawful
i nprisonnment as defined in chapter 9A.40 RCW where the victimis a
m nor and the offender is not the mnor’s parent.

(c) "Enployed" or "carries on a vocation" neans enploynent that is
full-time or part-tinme for a period of tinme exceedi ng fourteen days, or
for an aggregate period of tinme exceeding thirty days during any
cal endar year. A person is enployed or carries on a vocation whet her
t he person’s enpl oynent is financially conpensated, volunteered, or for
t he purpose of governnent or educational benefit.

(d) "Student" neans a person who is enrolled, on a full-tinme or
part-tinme basis, in any public or private educational institution. An
educational institution includes any secondary school, trade or
professional institution, or institution of higher education.

(10) A person who knowingly fails to register with the county
sheriff or notify the county sheriff, or who changes his or her nane
wi t hout notifying the county sheriff and the state patrol, as required
by this section is guilty of a class C felony if the crime for which
the individual was convicted was a felony sex offense as defined in
subsection (9)(a) of this section or a federal or out-of-state
conviction for an offense that under the laws of this state would be a
felony sex of fense as defined in subsection (9)(a) of this section. |If
the crime was other than a felony or a federal or out-of-state
conviction for an offense that under the laws of this state would be
other than a felony, violation of this section is a gross m sdeneanor.

(11) A person who knowingly fails to regi ster or who noves w t hout
notifying the county sheriff as required by this section is guilty of
a class Cfelony if the crine for which the individual was convicted
was a fel ony ki dnappi ng of fense as defined in subsection (9)(b) of this
section or a federal or out-of-state conviction for an offense that
under the laws of this state would be a felony kidnapping offense as
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defined in subsection (9)(b) of this section. If the crinme was other
than a felony or a federal or out-of-state conviction for an offense
that under the laws of this state would be other than a felony,
violation of this section is a gross m sdeneanor."”

SSB 5351 - S AMD - 070
By Senator Zarelli

On page 1, line 1 of the title, after "exposure;" strike the
remai nder of the title and insert "anmendi ng RCW 9A. 88. 010; reenacting
and anmendi ng RCW 9A. 44.130; and prescribing penalties.”

~-- END ---
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