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5152 AAS 2/9/00 S3777.1

SB 5152 - S AMD - 026
By Senators Sheahan and Kl i ne

ADOPTED 2/ 9/ 00

Strike everything after the enacting clause and insert the
fol | ow ng:

"Sec. 1. RCWA41.56.030 and 1999 c 217 s 2 are each anended to read
as follows:

As used in this chapter:

(1) "Public enployer"™ neans any officer, board, conmm ssion,
council, or other person or body acting on behalf of any public body
governed by this chapter, or any subdivision of such public body. For
t he purposes of this section, the public enployer of district court or
superior court enployees for wage-related matters is the respective
county | egislative authority, or person or body acting on behal f of the
| egi slative authority, and the public enployer for nonwage-rel ated
matters is the judge or judge' s designee of the respective district
court or superior court.

(2) "Public enployee" neans any enployee of a public enployer
except any person (a) elected by popular vote, or (b) appointed to
of fice pursuant to statute, ordinance or resolution for a specified
term of office as a nenber of a nultinmenber board, conm ssion, or
commttee, whether appointed by the executive head or body of the
public enployer, or (c) whose duties as deputy, admnistrative
assi stant or secretary necessarily inply a confidential relationshipto
(i) the executive head or body of the applicable bargaining unit, or
(ii) any person el ected by popular vote, or (iii) any person appointed
to office pursuant to statute, ordi nance or resolution for a specified
term of office as a nenber of a nmultinmenber board, conm ssion, or
commttee, whether appointed by the executive head or body of the
public enployer, or (d) who is a court commssioner or a court
magi strate of superior court, district court, or a departnent of a
district court organized under chapter 3.46 RCW or (e) who is a
personal assistant to a district court judge, superior court judge, or
court comm ssioner. For the purpose of (({€))) (e) of this subsection,
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no nore than one assistant for each judge or conm ssioner nmay be
excl uded from a bargaining unit.

(3) "Bargaining representative" neans any | awful organi zati on whi ch
has as one of its primary purposes the representation of enpl oyees in
their enploynment relations wth enpl oyers.

(4) "Collective bargaining" neans the perfornmance of the nutua
obligations of the public enployer and the exclusive bargaining
representative to neet at reasonable tinmes, to confer and negotiate in
good faith, and to execute a witten agreenment with respect to
grievance procedures and coll ective negoti ati ons on personnel nmatters,
i ncl udi ng wages, hours and wor ki ng condi ti ons, which may be peculiar to
an appropriate bargaining unit of such public enployer, except that by
such obligation neither party shall be conpelled to agree to a proposal
or be required to make a concession unless otherw se provided in this
chapter.

(5) "Conmm ssion" nmeans the public enploynent rel ations comm ssi on.

(6) "Executive director"” nmeans the executive director of the
conmi ssi on.

(7) "Uniformed personnel"™ neans: (a) Law enforcenent officers as
defined in RCW41. 26. 030 enpl oyed by the governing body of any city or
town with a population of tw thousand five hundred or nore and | aw
enforcenment officers enpl oyed by the governing body of any county with
a popul ation of ten thousand or nore; (b) correctional enployees who
are uniformed and nonuniformed, conm ssioned and noncomm ssioned
security personnel enployed in a jail as defined in RCW 70. 48. 020(5),
by a county with a popul ati on of seventy thousand or nore, and who are
trained for and charged wth the responsibility of controlling and
mai ntai ning custody of inmates in the jail and safeguarding innates
fromother inmates; (c) general authority Washi ngton peace officers as
defined in RCW 10.93. 020 enpl oyed by a port district in a county with
a population of one mllion or nore; (d) security forces established
under RCW 43.52.520; (e) fire fighters as that termis defined in RCW
41. 26.030; (f) enployees of a port district in a county wth a
popul ation of one mllion or nore whose duties include crash fire
rescue or other fire fighting duties; (g) enployees of fire departnents
of public enployers who dispatch exclusively either fire or energency
medi cal services, or both; or (h) enployees in the several classes of
advanced | i fe support technicians, as defined in RCW18. 71. 200, who are
enpl oyed by a public enpl oyer.
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(8) "Institution of higher education" means the University of
Washi ngt on, Washi ngton State University, Central Washi ngton Uni versity,
Eastern Washington University, Wstern Wshington University, The
Evergreen State Coll ege, and the various state community coll eges.

Sec. 2. RCW36.27.040 and 1975 1st ex.s. ¢ 19 s 2 are each anended
to read as foll ows:

The prosecuting attorney nmay appoi nt one or nore deputi es who shal
have the sanme power in all respects as their principal. Each
appoi ntment shall be in witing, signed by the prosecuting attorney,
and filed in the county auditor’s office. Each deputy thus appointed
shall have the sane qualifications required of the prosecuting
attorney, except that such deputy need not be a resident of the county
in which he serves. The prosecuting attorney nay appoi nt one or nore
speci al deputy prosecuting attorneys upon a contract or fee basis whose
authority shall belimted to the purposes stated in the witing signed
by the prosecuting attorney and filed in the county auditor’s office.
Such speci al deputy prosecuting attorney shall be admtted to practice
as an attorney before the courts of this state but need not be a
resident of the county in which he serves and shall not be under the
legal disabilities attendant upon prosecuting attorneys or their
deputies except to avoid any conflict of interest with the purpose for
whi ch he has been engaged by the prosecuting attorney. The prosecuting
attorney shall be responsible for the acts of his deputies and may
revoke appointnents at will.

Two or nore prosecuting attorneys may agree that one or nore
deputies for any one of them may serve tenporarily as deputy for any
other of themon ternms respecti ng conpensati on which are acceptable to
said prosecuting attorneys. Any such deputy thus serving shall have
the sane power in all respects as if he were serving permanently.

The provisions of chapter 39.34 RCW shall not apply to such
agr eenent s.

The provisions of RCW 41.56.030(2) shall not be interpreted to
permt a prosecuting attorney to alter the at-will relationship
est abl i shed between the prosecuting attorney and his or her appointed
deputies by this section for a period of tinme exceeding his or her term
of office. Neither shall the provisions of RCW41.56.030(2) require a
prosecuting attorney to alter the at-will relationship established by
this section.”
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On page 1, line 2 of the title, after "bargaining;" strike the
remai nder of the title and insert "and anmending RCW 41.56.030 and
36.27.040."

EFFECT: Exenpts court comm ssioners and nmagistrates from the
definition of public enployee.

Clarifies that including deputy prosecutors within the definition
of "public enpl oyee" for collective bargai ni ng purposes, does not alter
their status as at-will enpl oyees appointed for a termcoinciding with
t he county prosecutor’s term

END ---



