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1990-S AMS HSC S2474. 2

SHB 1990 - S COWM AMD
By Commttee on Human Services & Corrections

Strike everything after the enacting clause and insert the
fol | ow ng:

"Sec. 1. RCW43.43.832 and 1997 ¢ 392 s 524 are each anended to
read as foll ows:

(1) The legislature finds that businesses and organizations
provi ding services to children, devel opnentally disabled persons, and
vul nerable adults need adequate information to determ ne which
enpl oyees or licensees to hire or engage. The | egislature further
finds that many devel opnentally disabled individuals and vul nerable
adults desire to hire their own enployees directly and also need
adequate information to determ ne which enpl oyees or |icensees to hire
or engage. Therefore, the Washington state patrol crimna
identification systemshall disclose, upon the request of a business or
organi zation as defined in RCW 43.43.830, a devel opnentally disabl ed
person, or a vul nerable adult as defined in RCW43. 43. 830 or his or her
guardi an, an applicant’s record for convictions of offenses against
chil dren or other persons, convictions for crinmes relating to financi al
exploitation, but only if the wvictim was a vulnerable adult,
adj udi cations of child abuse in a civil action, the issuance of a
protection order against the respondent under chapter 74.34 RCW and
di sciplinary board final decisions and any subsequent crim nal charges
associated with the conduct that is the subject of the disciplinary
board final decision

(2) The legislature also finds that the state board of education
may request of the Washington state patrol crimnal identification
system information regarding a certificate applicant’s record for
convi ctions under subsection (1) of this section.

(3) The legislature also finds that | aw enforcenment agencies, the
office of the attorney general, prosecuting authorities, and the
departnment of social and health services may request this sane
information to aid in the investigation and prosecution of child
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devel opnmental | y di sabl ed person, and vul nerabl e adult abuse cases and
to protect children and adults from further incidents of abuse.

(4) The legislature further finds that the departnment of social and
heal th services nmust consider the information |isted in subsection (1)
of this section in the follow ng circunstances:

(a) When considering persons for state positions directly
responsible for the care, supervision, or treatnment of children,
devel opnental |y disabled persons, or vulnerable adults; for state
positions involving unsupervi sed access to persons in those groups to

conduct conpr ehensi ve assessnments, fi nanci al eligibility

determinations, licensing and certificationactivities, investigations,

surveys, or _case nanagenent:; or for state positions otherw se required

by federal |law to neet enpl oynent standards;

(b) Wien licensing agencies or facilities with individuals in
positions directly responsible for the care, supervision, or treatnment
of children, developnentally disabled persons, or vul nerable adults,
including but not limted to agencies or facilities |icensed under
chapter 74.15 or 18.51 RCW

(c) When contracting wth individuals or busi nesses or
organi zations for the care, supervision, case managenent, or treatnent
of children, developnentally disabled persons, or vul nerable adults,
including but not limted to services contracted for under chapter
18.20, 18.48, 70.127, 70.128, 72.36, or 74.39A RCWor Title 71A RCW

(5) Whenever a state conviction record check is required by state
| aw, persons may be enpl oyed or engaged as vol unteers or independent
contractors on a conditional basis pending conpletion of the state
background investigation. \Wenever a national crimnal record check
t hrough the federal bureau of investigation is required by state |aw,
a person may be enployed or engaged as a volunteer or independent
contractor on a conditional basis pending conpletion of the national
check. The Washi ngton personnel resources board shall adopt rules to
acconplish the purposes of this subsection as it applies to state
enpl oyees.

(6)(a) For purposes of facilitating tinmely access to crimnal
background information and to reasonably mnimze the nunber of
requests made under this section, recognizing that certain health care
provi ders change enploynent frequently, health care facilities may,
upon request from another health care facility, share copies of
conpl eted crimnal background inquiry information.
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(b) Conpl eted crim nal background i nquiry information may be shared
by a willing health care facility only if the follow ng conditions are
satisfied: The licensed health care facility sharing the crimna
background inquiry information is reasonably known to be the person’s
nost recent enployer, no nore than twelve nonths has el apsed fromthe
date the person was | ast enployed at a licensed health care facility to
the date of their current enploynent application, and the crimna
background information is no nore than two years ol d.

(c) If crimnal background inquiry information is shared, the
health care facility enpl oying the subject of the inquiry nust require
the applicant to sign a disclosure statenent indicating that there has
been no conviction or finding as described in RCWA43. 43. 842 since the
conpl etion date of the nost recent crimnal background inquiry.

(d) Any health care facility that knows or has reason to believe
t hat an applicant has or may have a disqualifying conviction or finding
as described in RCW 43.43.842, subsequent to the conpletion date of
their nost recent crimnal background i nquiry, shall be prohibited from
relying on the applicant’s previous enployer’s crimnal background
inquiry information. A new crimnal background inquiry shall be
request ed pursuant to RCW 43. 43. 830 t hrough 43. 43. 842.

(e) Health care facilities that share crimnal background inquiry
information shall be imune from any cl ai mof defamation, invasion of
privacy, negligence, or any other claim in connection with any
di ssem nation of this information in accordance with this subsection.

(f) Health care facilities shall transmt and receive the crim nal
background i nquiry information i n a manner that reasonably protects the
subject’s rights to privacy and confidentiality.

(g) For the purposes of this subsection, "health care facility"
means a nursing honme |icensed under chapter 18.51 RCW a boardi ng hone
licensed under chapter 18.20 RCW or an adult famly hone I|icensed
under chapter 70.128 RCW

Sec. 2. RCW43.20A 710 and 1997 ¢ 392 s 525 are each anended to
read as foll ows:

(1) The secretary shall investigate the conviction records, pending
charges or disciplinary board final decisions of:

(a) Persons being considered for state enploynent in positions
directly responsible for the supervision, care, or treatnent of
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children, vulnerable adults, or individuals with nental illness or
devel opnental disabilities; and

(b) Individual providers who are paid by the state for in-hone
services and hired by individuals wth physical disabilities,
devel opnmental disabilities, nental illness, or nental inpairnent,
including but not limted to services provided under chapter 74.39A
RCW

(2) The investigation may include an exam nation of state and
national crimnal identification data. The secretary shall use the
information solely for the purpose of determning the character,
suitability, and conpetence of these applicants.

(3) The secretary shall provide the results of the state background
check on individual providers to the individuals wth physical
disabilities, developnental disabilities, nental illness, or nenta
inmpairnment or to their | egal guardians, if any, for their determ nation
of the character, suitability, and conpetence of the applicants. If an
individual elects to hire or retain an individual provider after
receiving notice from the departnent that the applicant has a
conviction for an offense that would disqualify the applicant from
enpl oynment with the departnent, then the secretary may deny paynent for
any subsequent services rendered by the disqualified individual
provi der.

(4) Crimnal justice agencies shall provide the secretary such
information as they may have and that the secretary may require for
such pur pose.

(5) Wen the background check of a person being considered for a
state position directly responsible for the care, supervision, or

treatnent of children or vulnerable adults, or for a position involving

unsupervi sed access to persons in those groups would disqualify the

person fromthe position, the secretary nay nake an exception to the

disqualification requirements of RCW 43.43.832 through 43.43.842.

Exceptions, when made, shall be nmade upon request, on a case-by-case

basis, and may only be made if the secretary determ nes that the

circunstances of the disqualifying event and the conduct of the person

in the period since the disqualifying event indicate that the person

does not present a risk to children or vul nerable adults.

(6) When the background check of an individual, business, or
organi zati on bei ng consi dered for a contract for the care, supervision,

case managenent, or treatnent of children or vul nerable adults, or for
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a position involving unsupervised access to persons in those groups
would disqualify the individual, business, or organization from the
contract, the secretary may neke an exception to the disqualification
requi renents of RCW 43.43.832 through 43.43. 842. Exceptions, when
made, shall be nade upon request, on a case-by-case basis, and may only
be made if the secretary determnes that the circunstances of the
di squalifying event and the conduct of the person in the period since
the disqualifying event indicate that the person does not present a
risk to children or vulnerable adults.

NEW SECTI ON. Sec. 3. This act is necessary for the imedi ate
preservation of the public peace, health, or safety, or support of the
state governnment and its existing public institutions, and takes effect
i mredi ately."

SHB 1990 - S COW AMD

By Commttee on Human Services & Corrections

On page 1, line 2 of the title, after "contractors;" strike the
remai nder of the title and insert "anending RCW 43.43.832 and
43. 20A. 710; and decl aring an energency."

~-- END ---



