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1818-S2 AM5 HSC S2551. 2

2SHB 1818 - S COWM ANMD

By Commttee on Human Services & Corrections

Strike everything after the enacting clause and insert the
fol | ow ng:

"Sec. 1. RCW 28A. 225.020 and 1996 ¢ 134 s 2 are each anended to
read as foll ows:

(1) If a child required to attend school under RCW 28A.225.010
fails to attend school without valid justification, the public school
in which the child is enrolled shall:

(a) Informthe child s custodial parent, parents, or guardian by a
notice in witing or by tel ephone whenever the child has failed to
attend school after one unexcused absence within any nonth during the
current school year. School officials shall informthe parent of the
potenti al consequences of additional unexcused absences;

(b) Schedul e a conference or conferences with the custodi al parent,
parents, or guardian and child at a tinme reasonably convenient for al
persons included for the purpose of anal yzing the causes of the child' s
absences after two unexcused absences within any nonth during the
current school year. If a regularly scheduled parent-teacher
conference day is to take place within thirty days of the second
unexcused absence, then the school district may schedule this
conference on that day; and

(c) Take steps to elimnate or reduce the child s absences. These
steps shall include, where appropriate, adjusting the child s school
program or school or course assignnent, providing nore individualized
or renedial instruction, providing appropriate vocational courses or
wor k experience, referring the child to a comunity truancy board, if
available, requiring the child to attend an alternative school or
program or assisting the parent or child to obtain supplenentary
services that mght elimnate or aneliorate the cause or causes for the

absence from school. If the child s parent does not attend the
schedul ed conference, the conference nmay be conducted with the student
and school official. However, the parent shall be notified of the

steps to be taken to elimnate or reduce the child s absence.
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(2) For purposes of this chapter, an "unexcused absence" neans that
a child:

(a) Has failed to attend the majority of hours or periods in an
average school day or has failed to conply with a nore restrictive
school district policy; and

(b) Has failed to neet the school district’'s policy for excused
absences.

(3) If achild transfers fromone school district to another, the
recei ving school or school district shall honor the attendance record
i ncl udi ng the unexcused absences accunul ated at the previous school or
fromthe previous school district.

Sec. 2. RCW 28A. 225. 030 and 1996 c¢ 134 s 3 are each anended to
read as foll ows:

(1) If achildis required to attend school under RCW 28A. 225. 010
and if the actions taken by a school district under RCW28A. 225. 020 are
not successful in substantially reducing an enrol |l ed student’ s absences
frompublic school, not later than the seventh unexcused absence by a
child within any nonth during the current school year or not |ater than
the tenth unexcused absence during the current school year the school
district shall file a petition and supporting affidavit for a civi
action with the juvenile court alleging a violation of RCW28A. 225. 010:
(a) By the parent; (b) by the child; or (c) by the parent and the
child. Except as provided in this subsection, no additional docunents
need be filed with the petition.

(2) The district shall not later than the fifth unexcused absence
in a nonth:

(a) Enter into an agreenent with a student and parent that
est abl i shes school attendance requirenents;

(b) Refer a student to a community truancy board, if available, as
defined in RCW 28A. 225. 025. The comunity truancy board shall enter
into an agreenment with the student and parent that establishes school
attendance requirenents and take other appropriate actions to reduce
the child s absences; or

(c) File a petition under subsection (1) of this section.

(3) The petition may be filed by a school district enployee who is
not an attorney.

(4) If the school district fails to file a petition under this
section, the parent of a child with five or nore unexcused absences in
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any nmonth during the current school year or upon the tenth unexcused
absence during the current school year may file a petition wth the
juvenile court alleging a violation of RCW 28A. 225. 010.

(5) Petitions filed under this section may be served by certified
mail, return receipt requested. 1f such service is unsuccessful, or
the return receipt is not signed by the addressee, personal service is

required.

Sec. 3. RCW28A. 225.035 and 1997 ¢ 68 s 1 are each anended to read
as follows:

(1) A petition for a civil action under RCW 28A. 225.030 shall
consist of a witten notification to the court alleging that:

(a) The child has unexcused absences during the current school
year;

(b) Actions taken by the school district have not been successful
in substantially reducing the child s absences from school; and

(c) Court intervention and supervision are necessary to assist the
school district or parent to reduce the child s absences from school

(2) The petition shall set forth the nane, age, school, and
residence of the child and the nanmes and residence of the child s
parents.

(3) The petition shall set forth facts that support the all egations
inthis section and shall generally request relief avail abl e under this
chapter and provide infornmation about what the court m ght order under
RCW 28A. 225. 090.

(4) When a petition is filed under RCW 28A. 225. 030, the juvenile
court shall schedule a hearing at which the court shall consider the
petition((—Hewever)), or if the court determnes that a referral to
an_available comunity truancy board would substantially reduce the
child s unexcused absences, the court may, wth agreenent of all
parties, refer the case to a comunity truancy board under the
jurisdiction of the juvenile court.

(5) If areferral is nade to a community truancy board, the truancy
board nust neet wth the child, a parent, and the school
representative, within thirty days of the referral. The truancy board
and the child nust enter into an agreenent regarding expectations and
any actions necessary to address the child' s truancy within thirty days
of the referral. The agreenent shall be presented to the juvenile
court for its approval.
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(6) The court shall approve the agreement by order or schedul e a
hearing. The court may, if the school district and community truancy

board agree, pernit the truancy board to provide continued supervisSion

over the student and report on conpliance with the order.

(7) If the child fails to enter into an agreenent with the truancy
board, the truancy board shall return the case to the juvenile court

for a hearing.

(8) Notwithstanding the provisions in subsection (4) of this
section, a hearing shall not be required if other actions by the court
woul d substantially reduce the child s unexcused absences. When a
juvenile court hearing is held, the court shall:

(a) Separately notify the child, the parent of the child, and the
school district of the hearing;

(b) Notify the parent and the child of their rights to present
evi dence at the hearing; and

(c) Notify the parent and the child of the options and rights
avai |l abl e under chapter 13. 32A RCW

((65))) (9) The court may require the attendance of ((beth)) the
child ((and)), the parents, and the school district at any hearing on
a petition filed under RCW 28A. 225. 030.

((€£6))) (10) A school district is responsible for determ ning who
shall represent the school district at hearings on a petition filed
under RCW 28A. 225. 030.

(11) The court may permt the first hearing to be held wthout
requiring that either party be represented by | egal counsel, and to be
held without a guardian ad litemfor the child under RCW4. 08. 050. At
the request of the school district, the court ((may)) shall permt a
school district representative who is not an attorney to represent the
school district at any future hearings.

((6H)) (12) If the allegations in the petition are established by
a preponderance of the evidence, the court shall grant the petition and
enter an order assumng jurisdiction to intervene for the period of
time determned by the court, after considering the facts alleged in

the petition and the circunstances of the juvenile, to nost likely
cause the juvenile to return to and remain in school while the juvenile
is subject tothis chapter. 1In no case may the order expire before the

end of the school year in which it is entered.
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((68))) (13) If the court assunes jurisdiction, the school district
shall regularly report to the court any additional unexcused absences
by the child.

((9Y)) (14) Community truancy boards and the courts shal
coordinate, to the extent possible, proceedings and actions pertaining
to children who are subject to truancy petitions and at-risk youth
petitions in RCW 13. 32A. 191 or child in need of services petitions in
RCW 13. 32A. 140.

(15) If after a juvenile court assunes jurisdiction in one county
the child relocates to another county, the juvenile court in the
receiving county shall, upon the request of a school district or
parent, assune jurisdiction of the petition filed in the previous

county.

Sec. 4. RCW 28A.225.090 and 1998 c 296 s 39 are each anended to
read as foll ows:

(1) A court may order a child subject to a petition under RCW
28A. 225. 035 to:

(a) Attend the child s current school;

(b) If there is space available and the program can provide
educati onal services appropriate for the child, order the child to
attend anot her public school, an alternative educati on program center,
a skill <center, dropout prevention program or another public
educati onal program

(c) Attend a private nonsectarian school or programincluding an
education center. Before ordering a child to attend an approved or
certified private nonsectarian school or program the court shall: (i)
Consider the public and private prograns available; (ii) find that
pl acenent is in the best interest of the child; and (iii) find that the
private school or programis willing to accept the child and will not
charge any fees in addition to those established by contract with the
student’s school district. |If the court orders the child to enroll in
a private school or program the child s school district shall contract
with the school or program to provide educational services for the
child. The school district shall not be required to contract for a
weekly rate that exceeds the state general apportionnent dollars
cal cul ated on a weekly basis generated by the child and received by the
district. A school district shall not be required to enter into a
contract that is longer than the remainder of the school year. A
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school district shall not be required to enter into or continue a
contract if the child is no longer enrolled in the district;

(d) Be referred to a community truancy board, if available; or

(e) Submt to testing for the use of controlled substances or
al cohol based on a determ nation that such testing is appropriate to
the circunstances and behavior of the child and will facilitate the
child s conpliance with the mandatory attendance | aw.

(2) If the child fails to conply with the court order, the court
may order the child to be ((punished—by)) subject to detention, as
provided in RCW7. 21.030(2)(e), or nmay i npose alternatives to detention
such as community service. Failure by a child to conply with an order
i ssued under this subsection shall not be ((punishableby)) subject to
detention for a period greater than that permtted pursuant to a civil
contenpt proceedi ng against a child under chapter 13.32A RCW

(3) Any parent violating any of the provisions of either RCW
28A. 225. 010 or 28A.225.080 shall be fined not nore than twenty-five
dollars for each day of unexcused absence from school. It shall be a
defense for a parent charged with violating RCW 28A. 225.010 to show
that he or she exercised reasonable diligence in attenpting to cause a
child in his or her custody to attend school or that the child s school
did not performits duties as required in RCW28A. 225.020. The court
may order the parent to provide community service instead of inposing
a fine. Any fine inposed pursuant to this section may be suspended
upon the condition that a parent charged wth viol ati ng RCW28A. 225. 010
shall participate with the school and the child in a supervised plan
for the child s attendance at school or upon condition that the parent
attend a conference or conferences scheduled by a school for the
pur pose of analyzing the causes of a child s absence.

(4) If achild continues to be truant after entering into a court-
approved order with the truancy board under RCW 28A.225.035, the

juvenile court shall find the child in contenpt, and the court may

order the child to be subject to detention, as provided in RCW

7.21.030(2)(e), or may inpose alternatives to detention such as

community service. Failure by a child to conply with an order issued

under this subsection may not be subject to detention for a period

greater than that pernmitted under a civil contenpt proceedi ng agai nst

a child under chapter 13.32A RCW
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Sec. 5. RCW 28A. 225. 025 and 1996 c¢ 134 s 9 are each anended to
read as foll ows:

For purposes of this chapter, "community truancy board" neans a
board conposed of nenbers of the local community in which the child
attends school . ( (Fre—ecal—school—distriet—boards—of—direectors))
Juvenile courts may establish and operate community truancy boards. |If
the juvenile court and the school district agree, a school district may
establish and operate a community truancy board under the jurisdiction
of the juvenile court. Juvenile courts may create a community truancy
board or may use other ((beards)) entities that exist or are created,
such as diversion ((beards)) units. However, a diversion unit or other
existing ((beard)) entity nust agree before it is used as a truancy

board. ((Merbers—ofthe board shall—be seleetedfroemrepresentatives

oftheecommunity-—)) Duties of a conmmunity truancy board shall include,
but not be limted to, recommending nethods for inproving school

attendance such as assisting the parent or the child to obtain
suppl enentary services that mght elimnate or aneliorate the causes
for the absences or suggesting to the school district that the child
enroll in another school, an alternative education program an
education center, a skill center, a dropout prevention program or
anot her public or private educational program

NEW SECTION. Sec. 6. A new section is added to chapter 28A. 225
RCWto read as foll ows:

(1) If a parent enrolls a child who is six or seven years of age in
the public school system and that child has unexcused absences, the
public school in which the child is enrolled shall:

(a) Informthe child s custodial parent, parents, or guardian by a
notice in witing or by tel ephone whenever the child has failed to
attend school after one unexcused absence within any nonth during the
current school year;

(b) Request a conference or conferences wth the custodial parent,
parents, or guardian and child at a tinme reasonably conveni ent for al
persons i ncluded for the purpose of anal yzing the causes of the child' s
absences after two unexcused absences wthin any nonth during the
current school vyear. If a regularly scheduled parent-teacher
conference day is to take place within thirty days of the second
unexcused absence, then the school district may schedule this
conference on that day; and
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(c) Take steps to elimnate or reduce the child s absences. These
steps shall include, where appropriate, adjusting the child s school
program or school or course assignnent, providing nore individualized
or renedial instruction, offering assistance in enrolling the child in
avai l abl e alternative schools or prograns, or assisting the parent or
child to obtain supplenmentary services that may help elimnate or
anel i orate the cause or causes for the absence from school

(2) Achild whose parents formally renove the child fromenroll nent
in public school shall not be subject to the provisions of subsection
(1) of this section.

NEW SECTION. Sec. 7. A new section is added to chapter 28A 300
RCWto read as foll ows:

The superintendent of public instruction shall provide, to the
extent funds are appropriated, start-up grants for alternative prograns
and services that provide instruction and | earning for truant, at-ri sk,
and expell ed students. Each grant application shall contain proposed
per formance i ndi cators and an eval uation plan to neasure the success of
the programand its inpact on inproved student |earning. Applications
shall contain the applicant’s plan for maintaining the program and
services after the grant period.

NEWSECTION. Sec. 8. If funds are appropriated by the | egislature
for this specific purpose the superintendent of public instruction
shal|l contract with the institute of public policy or a simlar agency
to: Evaluate the effectiveness of the petition process and community
truancy boards in chapter 28A. 225 RCWin reducing truancy; determ ne
whet her students who do return to school after being subject to court
action create disruptions for other students in the school, establish
patterns of inproved attendance, and successfully conplete their
educati on program and determ ne the costs i nposed on school districts
by the petition process and other truancy-related procedura
requi renents required by the legislature in 1992 and thereafter.

The cost determnation shall be submtted to the appropriate
commttees of the legislature by Decenber 15, 1999. The eval uation
shal |l be submtted to the appropriate commttees of the | egislature by
Decenber 15, 2000.

This section expires Decenber 31, 2000."
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By Commttee on Human Services & Corrections

On page 1, line 1 of the title, after "attendance;" strike the
remai nder of the title and insert "anmending RCW 28A. 225.020,
28A. 225. 030, 28A.225.035, 28A. 225.090, and 28A.225.025; adding a new
section to chapter 28A. 225 RCW addi ng a new section to chapter 28A. 300
RCW creating a new section; and providing an expiration date."

~-- END ---



