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1493-S2. E AMS HARG S2759. 2

E2SHB 1493 - S AMD - 358

By Senators Hargrove, Long, Costa, Zarelli, Thibaudeau, Franklin,
St evens, Kohl-Wlls, Patterson and Sheahan

PULLED

Strike everything after the enacting clause and insert the
fol | ow ng:

"NEWSECTION. Sec. 1. The legislature finds that honel essness for
famlies with children is a serious, w despread problem that has a
devastating effect on children, including significant adverse effects
upon their growh and devel opnent. Planning for and serving the
shel ter and housi ng needs of honeless famlies with children has been
and continues to be a responsibility of the departnent of community,
trade, and econom c developnent. The legislature further finds that
the departnent of social and health services also plays an inportant
role in addressing the service needs of honeless famlies wth
children. In order to adequately and effectively address the conpl ex
i ssues confronting honeless famlies with children, planning for,
i npl enenting, and evaluating such services nust be a collaborative
effort between the departnent of comunity, trade, and economc
devel opnent and the departnment of social and health services, other
| ocal, state, and federal agencies, and community organi zations. It is
the intent of the |egislature that the departnent of comunity, trade,
and econom ¢ devel opnment and the departnent of social and health
services jointly present the plan to the appropriate commttees of the
|l egislature as required in section 3 of this act. It is the intent of
the legislature that children should not be placed or retained in the
foster care systemif famly honel essness is the primary reason for
pl acenent or the continuation of their placenent. It is the further
intent of the legislature that services to honeless famlies wth
children shall be provided within funds appropriated for that specific
purpose by the legislature in the operating and capital budgets.
Nothing in this act is intended to prevent the court’s review of the
pl an devel oped by the departnent of social and health services and the
departnment of community, trade, and econom c developnent under
Washi ngt on State Coalition for the Honel ess v. Departnent of Social and
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Heal t h Servi ces, King County Superior Court No. 91-2-15889-4. However,
it is the intent of the legislature that the court’s review in that
proceedi ng be confined solely to review of the plan subm tted under the
order of February 4, 1998. Nothing in sections 1 through 10 of this
act is intended to grant the court in this proceedi ng continuing review
over the departnent of social and health services after the effective
date of this act.

NEWSECTION. Sec. 2. A newsection is added to chapter 43. 20A RCW
to read as foll ows:

(1) The departnment shall <collaborate with the departnent of
community, trade, and econom c devel opnent in the devel opnent of the
coordi nat ed and conprehensive plan for honeless famlies with children
requi red under RCW 43.63A 650, which designates the departnent of
community, trade, and econom c devel opnent as the state agency wth
primary responsibility for providing shelter and housing services to
homel ess famlies with children. Infulfillingits responsibilities to
coll aborate with the departnent of community, trade, and economc
devel opment pursuant to RCW 43. 63A. 650, the departnment shall devel op,
adm ni ster, supervise, and nonitor its portion of the plan. The
departnment’s portion of the plan shall contain at |east the foll ow ng
el enent s:

(a) Coordination or linkage of services with shelter and housi ng;

(b) Accommopdati on and addressi ng the needs of honeless famlies in
t he design and adm ni stration of departnent prograns;

(c) Participation of the departnent’s local offices in the
identification, assistance, and referral of honeless famlies; and

(d) Ongoing nmonitoring of the efficiency and effectiveness of the
pl an’ s design and i npl enentati on.

(2) The departnment shall include community organizations invol ved
in the delivery of services to honeless famlies wth children, and
experts in the devel opnent and ongoi ng eval uati on of the plan.

(3) The duties under this section shall be inplenented within
anounts appropriated for that specific purpose by the legislature in
t he operating and capital budgets.

Sec. 3. RCW 43. 63A. 650 and 1993 ¢ 478 s 13 are each anended to
read as fol |l ows:
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(1) The departnment shall be the principal state departnent
responsi bl e for coordi nating federal and state resources and activities
i n housing, except for prograns adm nistered by the Washington state
housi ng fi nance conm ssi on under chapter 43. 180 RCW and for eval uati ng
the operations and acconplishments of other state departnents and
agenci es as they affect housing.

(2) The departnent shall work with |ocal governnments, tribal
organi zations, l|ocal housing authorities, nonprofit comunity or
nei ghbor hood- based or gani zati ons, and regi onal or state-w de nonprofit
housi ng assi stance organizations, for the purpose of coordinating
federal and state resources with |ocal resources for housing.

(3) The departnent shall be the principal state departnent
responsible for providing shelter and housing services to honel ess
famlies with children. The departnent shall have the principal

responsibility to coordinate, plan, and oversee the state’'s activities
for devel oping a coordinated and conprehensive plan to serve honel ess
famlies wwth children. The plan shall be devel oped collaboratively
with the departnent of social and health services. The depart nent
shall include community organizations involved in the delivery of
services to honeless famlies with children, and experts in the
devel opnent and ongoing evaluation of the plan. The departnent shal
follow professionally recognized standards and procedures. The plan
shall be inplenented within anounts appropriated by the | egislature for
that specific purpose in the operating and capital budgets. The
departnent shall submt the plan to the appropriate commttees of the
senat e and house of representatives no later than August 13, 1999, and
shall update the plan every two years thereafter. The plan shall
address at least the followng: (a) The need for prevention
assistance; (b) the need for energency shelter; (c) the need for
transitional assistance to aid famlies into pernmanent housing; (d) the
need for |linking services with shelter or housing; and (e) the need for
ongoi ng nonitoring of the efficiency and effectiveness of the plan’s
design and i npl enentati on.

NEWSECTION. Sec. 4. A newsection is added to chapter 43. 63A RCW
to read as foll ows:

(1) I'n order to inprove services for the honel ess, the departnent,
within amounts appropriated by the legislature for this specific
purpose, shall inplenent a system for the ongoing collection and




©O© 00 N O Ol WDN P

e o
o 0o A W N PP O

17
18
19
20
21
22

23
24
25
26
27
28
29
30
31
32
33
34
35
36

analysis of data about the extent and nature of honelessness in
Washi ngton state, giving enphasis to information about extent and
nat ure of honel essness in Washington state famlies wth children. The
system may be nerged wth other data gathering and reporting systens
and shal | :

(a) Protect the right of privacy of individuals;

(b) Provide for consultation and col | aboration with state agencies
i ncluding the departnment of social and health services, experts, and
comunity organizations involved in the delivery of services to
honel ess persons; and

(c) Include related information held or gathered by other state
agenci es.

(2) Wthin anounts appropriated by the legislature, for this
specific purpose, the departnment shall evaluate the information
gat hered and di ssem nate the anal ysis and t he eval uati on broadly, using
appropriate conputer networks as well as witten reports.

NEWSECTION. Sec. 5. A newsectionis added to chapter 43. 63A RCW
to read as foll ows:

The departnment shall, by rule, establish program standards,
eligibility standards, eligibility criteria, and adm nistrative rules
for emergency housing prograns and specify other benefits that my
arise in consultation wth providers.

Sec. 6. RCW13.34.030 and 1998 ¢ 130 s 1 are each anended to read
as follows:

For purposes of this chapter:

(1) "Child" and "juvenile" neans any individual under the age of
ei ghteen years.

(2) "Current placenent episode" neans the period of tinme that
begins with the nost recent date that the child was renoved fromthe
home of the parent, guardian, or legal custodian for purposes of
pl acenment in out-of-hone care and continues until the child returns
home, an adoption decree, a permanent custody order, or guardi anship
order is entered, or the dependency is dism ssed, whichever occurs
soonest . If the nost recent date of renoval occurred prior to the
filing of a dependency petition under this chapter or after filing but
prior to entry of a disposition order, such time periods shall be
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i ncluded when calculating the length of a child s current placenent
epi sode.

(3) "Dependency guardi an" nmeans the person, nonprofit corporation,
or Indian tribe appointed by the court pursuant to RCW 13. 34.232 for
the limted purpose of assisting the court in the supervision of the
dependency.

(4) "Dependent child" neans any chil d:

(a) Who has been abandoned; that is, where the child s parent,
guardi an, or other custodian has expressed either by statenent or
conduct, an intent to forego, for an extended period, parental rights
or parental responsibilities despite an ability to do so. |f the court
finds that the petitioner has exercised due diligence in attenpting to
| ocate the parent, no contact between the child and the child s parent,
guardi an, or other custodian for a period of three nonths creates a
rebuttabl e presunption of abandonnent, even if there is no expressed
intent to abandon;

(b) Who is abused or neglected as defined in chapter 26.44 RCW by
a person legally responsible for the care of the child; or

(c) Who has no parent, guardi an, or custodi an capabl e of adequately
caring for the child, such that the child is in circunstances which
constitute a danger of substantial danage to the child s psychol ogi cal
or physical devel opnent.

(5) "Q@uardian" neans the person or agency that: (a) Has been
appointed as the guardian of a child in a | egal proceeding other than
a proceedi ng under this chapter; and (b) has the I egal right to custody
of the child pursuant to such appointnment. The term "guardi an" shal
not include a "dependency guardi an" appoi nted pursuant to a proceedi ng
under this chapter

(6) "GQuardian ad litem neans a person, appointed by the court to
represent the best interest of a child in a proceeding under this
chapter, or in any matter which may be consolidated with a proceeding
under this chapter. A "court-appointed special advocate" appointed by
the court to be the guardian ad litem for the child, or to perform
substantially the sane duties and functions as a guardian ad litem
shall be deened to be guardian ad litem for all purposes and uses of
this chapter.

(7) "GQuardian ad |itemprogrant nmeans a court-authorized vol unt eer
program which is or may be established by the superior court of the
county in which such proceeding is filed, to nanage all aspects of
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vol unteer guardian ad litem representation for children alleged or
found to be dependent. Such managenent shall include but is not
l[imted to: Recruitnent, screening, training, supervision, assignnent,
and di scharge of vol unteers.

(8) "Qut-of-honme care" neans placenent in a foster famly hone or
group care facility licensed pursuant to chapter 74.15 RCWor pl acenent
in a hone, other than that of the child s parent, guardian, or |egal
custodi an, not required to be licensed pursuant to chapter 74.15 RCW

(9) "Preventive services" nmeans preservation services, as defined
in chapter 74.14C RCW and other reasonably available services,
i ncl udi ng housi ng services, capable of preventing the need for out-of-
home placenment while protecting the child. Housi ng services may
include, but are not limtedto, referrals to federal, state, |local, or
private agencies or organizations, assistance wth forns and
applications, or financial subsidies for housing.

Sec. 7. RCW74.13.020 and 1979 ¢ 155 s 76 are each anended to read
as follows:

As used in Title 74 RCW child wel fare services shall be defined as
public social services including adoption services which strengthen,
suppl enent, or substitute for, parental care and supervision for the
pur pose of:

(1) Preventing or renedying, or assisting in the solution of
problenms which may result in famlies in conflict, or the neglect,
abuse, exploitation, or crimnal behavior of children;

(2) Protecting and caring for ((heneless:)) dependent((;7)) or
negl ected chil dren;

(3) Assisting children who are in conflict with their parents, and
assi sting parents who are in conflict with their children with services
designed to resolve such conflicts;

(4) Protecting and pronoting the wel fare of children, includingthe
strengthening of their own hones where possible, or, where needed;

(5) Providing adequate care of children away fromtheir hones in
foster famly homes or day care or other child care agencies or
facilities.

As used in this chapter, child nmeans a person | ess than eighteen
years of age.
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The departnent’s duty to provide services to honeless famlies with
children is set forth in section 2 of this act and in appropriations

provided by the leqgislature for inplenentation of the plan.

Sec. 8. RCW74.13.031 and 1998 ¢ 314 s 10 are each anended to read
as follows:

The departnent shall have the duty to provide child welfare
servi ces and shall

(1) Devel op, adm nister, supervise, and nonitor a coordinated and
conpr ehensi ve pl an that establishes, aids, and strengthens services for
the protection and care of ((heseless:)) runaway, dependent, or
negl ected chil dren.

(2) Wthin available resources, recruit an adequate nunber of
prospective adoptive and foster hones, both regular and specialized,
i.e. homes for children of ethnic mnority, including |Indian honmes for
I ndi an children, sibling groups, handi capped and enotional |y di st urbed,
teens, pregnant and parenting teens, and annually report to the
governor and the |egislature concerning the departnent’s success in:
(a) Meeting the need for adoptive and foster hone placenents; (b)
reducing the foster parent turnover rate; (c) conpleting home studies
for legally free children; and (d) inplenenting and operating the
passport programrequired by RCW 74.13.285. The report shall include
a section entitled "Foster Home Turn-Over, Causes and Reconmendati ons."

(3) Investigate conplaints of any recent act or failure to act on
the part of a parent or caretaker that results in death, serious
physi cal or enotional harm or sexual abuse or exploitation, or that
presents an immnent risk of serious harm and on the basis of the
findings of such investigation, offer child welfare services in
relation to the problemto such parents, |egal custodians, or persons
serving in loco parentis, and/or bring the situation to the attention
of an appropriate court, or another conmunity agency: PROVIDED, That
an investigation is not required of nonaccidental injuries which are
clearly not the result of a |lack of care or supervision by the child s
parents, |egal custodi ans, or persons serving in loco parentis. |If the
investigation reveals that a crine against a child may have been
commtted, the departnent shall notify the appropriate | aw enforcenent
agency.

(4) Ofer, on a voluntary basis, famly reconciliation services to
famlies who are in conflict.
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(5) Monitor out-of-hone placenents, on a tinely and routine basis,
to assure the safety, well-being, and quality of care being provided is
within the scope of the intent of the legislature as defined in RCW
74.13.010 and 74.15.010, and annually submt a report measuring the
extent to which the departnent achieved the specified goals to the
governor and the | egislature.

(6) Have authority to accept custody of children from parents and
to accept custody of children fromjuvenile courts, where authorized to
do so under law, to provide child welfare services including placenent
for adoption, and to provide for the physical care of such children and
make paynent of nmai ntenance costs if needed. Except where required by
Public Law 95-608 (25 U. S.C. Sec. 1915), no private adoption agency
which receives children for adoption from the departnment shal
discrimnate on the basis of race, creed, or color when considering
applications in their placenent for adoption.

(7) Have authority to provide tenporary shelter to children who
have run away from home and who are admtted to crisis residential
centers.

(8) Have authority to purchase care for children; and shall follow
in general the policy of wusing properly approved private agency
services for the actual care and supervision of such children insofar
as they are avail abl e, paying for care of such children as are accepted
by the departnent as eligible for support at reasonable rates
establ i shed by the departnent.

(9) Establish a children’s services advisory comrttee which shal
assist the secretary in the developnent of a partnership plan for
utilizing resources of the public and private sectors, and advise on
all matters pertaining to child welfare, licensing of child care
agenci es, adoption, and services related thereto. At |east one nenber
shal | represent the adoption comunity.

(10) Have authority to provide continued foster care or group care
for individuals from eighteen through twenty years of age to enable
themto conplete their high school or vocational school program

(11) Have authority within funds appropriated for foster care
services to purchase care for Indian children who are in the custody of
a federally recognized Indian tribe or tribally |icensed child-placing
agency pursuant to parental consent, tribal court order, or state
juvenile court order; and the purchase of such care shall be subject to
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the sane eligibility standards and rates of support applicable to other
children for whomthe departnent purchases care.

Not wi t hstandi ng any other provision of RCW 13.32A. 170 through
13. 32A. 200 and 74.13.032 through 74.13.036, or of this section all
services to be provided by the departnment of social and health services
under subsections (4), (6), and (7) of this section, subject to the
limtations of these subsections, nmay be provided by any program
of fering such services funded pursuant to Titles Il and Il of the
federal juvenile justice and delinquency prevention act of 1974.

(12) Wthin anounts appropriated for this specific purpose, provide
preventive services to famlies with children that prevent or shorten
the duration of an out-of-hone placenent.

Sec. 9. RCW 13.34.130 and 1998 ¢ 314 s 2 and 1998 ¢ 130 s 2 are
each reenacted and anmended to read as foll ows:

|f, after a fact-finding hearing pursuant to RCW13. 34.110, it has
been proven by a preponderance of the evidence that the child is
dependent within the nmeani ng of RCW 13. 34. 030; after consideration of
the predisposition report prepared pursuant to RCW13.34. 110 and after
a disposition hearing has been held pursuant to RCW 13.34.110, the
court shall enter an order of disposition pursuant to this section.

(1) The court shall order one of the foll ow ng dispositions of the
case:

(a) Order a disposition other than renoval of the child fromhis or
her honme, which shall provide a program designed to alleviate the
i mredi at e danger to the child, to mtigate or cure any danmage the child
has already suffered, and to aid the parents so that the child will not
be endangered in the future. 1In selecting a program the court should
choose those services, including housing assistance, that |[east
interfere wwth famly autonony, provided that the services are adequate
to protect the child.

(b) Order that the child be renoved from his or her hone and
ordered into the custody, control, and care of a relative or the
departnent of social and health services or a licensed child placing
agency for placenment in a foster famly honme or group care facility
i censed pursuant to chapter 74.15 RCWor in a honme not required to be
licensed pursuant to chapter 74.15 RCW Unless there is reasonable
cause to believe that the safety or welfare of the child would be
j eopardi zed or that efforts to reunite the parent and child will be
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hi ndered, such child shall be placed with a person who is related to
the child as defined in RCW 74. 15. 020( (4 {t=))) (2)(a) and with whom
the child has arelationship and is confortable, and who is wlling and
available to care for the child. Pl acemrent of the child with a
relative under this subsection shall be given preference by the court.

An order for out-of-hone placenent may be nade only if the court finds
t hat reasonabl e efforts have been nade to prevent or elimnate the need
for renoval of the child fromthe child s hone and to nake it possible
for the child to return hone, specifying the services that have been
provided to the child and the child s parent, guardian, or |ega

custodi an, and that preventive services have been offered or provided
and have failed to prevent the need for out-of-hone placenent, unless
the health, safety, and welfare of the child cannot be protected
adequately in the hone, and that:

(1) There is no parent or guardian available to care for such
chi l d;

(1i) The parent, guardian, or legal custodian is not willing to
take custody of the child;

(ti1) The court finds, by clear, cogent, and convincing evi dence,
a mani fest danger exists that the child wll suffer serious abuse or
neglect if the child is not renmoved fromthe honme and an order under
RCW 26. 44. 063 woul d not protect the child from danger; or

(1v) The extent of the child s disability is such that the parent,
guardi an, or legal custodian is unable to provide the necessary care
for the child and the parent, guardian, or |legal custodian has
determ ned that the child would benefit from placenent outside of the
hone.

(2) If the court has ordered a child renoved fromhis or her hone
pursuant to subsection (1)(b) of this section, the court may order that
a petition seeking termnation of the parent and child relationship be
filed if the court finds: (a) Termnation is recomended by the
supervi sing agency; (b) termination is in the best interests of the
child; and (c) that because of the existence of aggravated
ci rcunst ances, reasonable efforts tounify the famly are not required.
Not wi t hst andi ng the exi stence of aggravated circunstances, reasonable
efforts may be required if the court or departnent determnes it is in
the best interest of the child. In determ ni ng whet her aggravated
ci rcunstances exist, the court shall consider one or nore of the
fol | ow ng:

10
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(1) Conviction of the parent of rape of the child in the first,
second, or third degree as defined in RCW 9A 44.073, 9A 44.076, and
9A. 44. 079;

(1i1) Conviction of the parent of crimnal m streatnment of the child
in the first or second degree as defined in RCW 9A 42.020 and
9A. 42. 030;

(ti1) Conviction of the parent of one of the follow ng assault
crinmes, when the child is the victim Assault in the first or second
degree as defined in RCW9A 36. 011 and 9A. 36. 021 or assault of a child
inthe first or second degree as defined in RCW9A. 36. 120 or 9A. 36. 130;

(1v) Conviction of the parent of nurder, mansl aughter, or hom cide
by abuse of the child s other parent, sibling, or another child;

(v) Conviction of the parent of attenpting, soliciting, or
conspiracy to conmt acrinme listed in (c)(i), (ii), (iii), or (iv) of
this subsection

(vi) A finding by a court that a parent is a sexually violent
predator as defined in RCW71.09. 020;

(vii) Failure of the parent to conpl ete avail abl e treatment ordered
under this chapter or the equivalent |aws of another state, where such
failure has resulted in a prior termnation of parental rights to
anot her child and the parent has failed to effect significant change in
the interim |In the case of a parent of an Indian child, as defined in
the Indian Child Welfare Act, P.L. 95-608 (25 U S.C. ((fSee})) Sec.
1903), the court shall also consider tribal efforts to assist the
parent in conpleting treatnment and nmeke it possible for the child to
return hone;

(viiti) An infant under three years of age has been abandoned as
defined in RCW 13. 34.030(4) (a);

(i1 x) The nother has given birth to three or nore drug-affected
infants, resulting in the departnent filing a petition under section 23
of this act.

(3) If reasonable efforts are not ordered under subsection (2) of
this section a permanency ((planftplanning})) planning hearing shall be
held within thirty days. Reasonable efforts shall be nade to place the
childinatinely manner in accordance with the permanency plan, and to
conplete whatever steps are necessary to finalize the permanent
pl acenent of the child.

(4) Whenever a child is ordered renmoved fromthe child s hone, the
agency charged with his or her care shall provide the court with

11
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(a) A permanency plan of care that shall identify one of the
followng outcones as a primary goal and nay identify additional
outcones as alternative goals: Return of the child to the honme of the
child s parent, guardian, or |egal custodian; adoption; guardi anshi p;
permanent |egal custody; ((e+)) long-term relative or foster care,
until the child is age eighteen, with a witten agreenent between the
parties and the care provider; and independent living, if appropriate
and if the child is age sixteen or older; or a responsible living

skills program Whenever a pernmanency plan identifies independent

living as a goal, the plan shall also specifically identify the
services that will be provided to assist the child to nake a successf ul
transition fromfoster care to independent |living. Before the court
approves independent |iving as a pernmanency plan of care, the court
shal |l make a finding that the provision of services to assist the child
in making a transition from foster care to independent living wll
allow the child to manage his or her financial affairs and to manage
his or her personal, social, educational, and nonfinancial affairs.
The departnent shall not discharge a child to an independent |iving
situation before the child is eighteen years of age unless the child
becones emanci pated pursuant to chapter 13.64 RCW

(b) Unless the court has ordered, pursuant to subsection (2) of
this section, that a termnation petition be filed, a specific plan as
to where the child will be placed, what steps will be taken to return
the child hone, and what actions the agency wll take to maintain
parent-child ties. Al aspects of the plan shall include the goal of
achi evi ng pernmanence for the child.

(1) The agency pl an shall specify what services the parents will be
offered in order to enable themto resune custody, what requirenents
the parents nust neet in order to resune custody, and a tine limt for
each service plan and parental requirenent.

(i1) The agency shall be required to encourage the maxi num parent -
child contact possible, including regular visitation and participation
by the parents in the care of the child while the child is in
pl acenent . Visitation may be |limted or denied only if the court
determ nes that such limtation or denial is necessary to protect the
child s health, safety, or welfare.

(tit) A child shall be placed as close to the child s hone as
possi bl e, preferably in the child s own nei ghborhood, unless the court

12
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finds that placenment at a greater distance is necessary to pronote the
child s or parents’ well -being.

(iv) The agency charged with supervising a child in placenent shal
provide all reasonable services that are available within the agency,
or within the community, or those services which the departnent of
social and health services has existing contracts to purchase. It
shall report to the court if it is unable to provide such services.

(c) If the court has ordered, pursuant to subsection (2) of this
section, that a termnation petition be filed, a specific plan as to
where the child will be placed, what steps will be taken to achieve
permanency for the child, services to be offered or provided to the
child, and, if visitation would be in the best interests of the child,
a recomrendation to the court regarding visitation between parent and
child pending a fact-finding hearing on the term nation petition. The
agency shall not be required to develop a plan of services for the
parents or provide services to the parents.

(5 If the court determnes that the continuation of reasonable
efforts to prevent or elimnate the need to renove the child fromhis
or her home or to safely return the child honme should not be part of
t he permanency plan of care for the child, reasonable efforts shall be
made to place the child in a tinely manner and to conpl ete whatever
steps are necessary to finalize the permanent placenent of the child.

(6) If there is insufficient information at the time of the
di sposition hearing upon which to base a determ nation regarding the
suitability of a proposed placenent with a relative, the child shal
remain in foster care and the court shall direct the supervising agency
to conduct necessary background investigations as provided in chapter
74.15 RCW and report the results of such investigation to the court
within thirty days. However, if such relative appears otherw se
suitable and conpetent to provide care and treatnent, the crimna
hi st ory background check need not be conpl et ed before pl acenent, but as
soon as possible after placenent. Any placenents with relatives,
pursuant to this section, shall be contingent upon cooperation by the
relative wwth the agency case plan and conpliance with court orders
related to the care and supervision of the child including, but not
limted to, court orders regarding parent-child contacts and any ot her
conditions inposed by the court. Nonconpliance with the case plan or
court order shall be grounds for renoval of the child from the
relative s hone, subject to review by the court.

13
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(7) Except for children whose cases are reviewed by a citizen
revi ew board under chapter 13.70 RCW the status of all children found
to be dependent shall be reviewed by the court at |east every six
nmonths from the beginning date of the placenent episode or the date
dependency i s established, whichever is first, at a hearing in which it
shall be determ ned whether court supervision should continue. The
review shall include findings regarding the agency and parental
conpl etion of disposition plan requirenents, and if necessary, revised
permanency tinme limts. The supervising agency shall provide a foster
parent, preadoptive parent, or relative wwth notice of, and their right
to an opportunity to be heard in, a review hearing pertaining to the
child, but only if that person is currently providing care to that
child at the tinme of the hearing. This section shall not be construed
to grant party status to any person who has been provided an
opportunity to be heard.

(a) Achild shall not be returned hone at the review hearing unl ess
the court finds that a reason for renoval as set forth in this section
no | onger exists. The parents, guardian, or |egal custodian shall
report to the court the efforts they have nmade to correct the
conditions which led to renoval. If a child is returned, casework
supervision shall continue for a period of six nonths, at which tine
there shall be a hearing on the need for continued intervention.

(b) I'f the childis not returned hone, the court shall establish in
writing:

(1) Whet her reasonabl e servi ces have been provided to or offered to
the parties to facilitate reunion, specifying the services provided or
of fered;

(1i) Whether the child has been placed in the least-restrictive
setting appropriate to the child s needs, i ncluding whet her
consideration and preference has been given to placenent with the
child s rel atives;

(1i1) Wiether there is a continuing need for placenent and whet her
the placenent is appropriate,;

(1v) Whether there has been conpliance with the case plan by the
child, the child s parents, and the agency supervising the placenent;

(v) Whether progress has been made toward correcting the problens
that necessitated the child s placenent in out-of-honme care;

(vi) Whether the parents have visited the child and any reasons why
visitation has not occurred or has been infrequent;

14
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(vii) Whether additional services, including housing assistance,

are needed to facilitate the return of the child to the child s
parents; if so, the court shall order that reasonable services be
of fered specifying such services; and

(viii) The projected date by which the child will be returned hone
or other permanent plan of care will be inplenented.

(c) The court at the review hearing may order that a petition
seeking termnation of the parent and child relationship be fil ed.

(8) The court’s ability to order housing assistance under this

sectionis: (a) Limted to cases in which honel essness or the | ack of

adequate and safe housing is the primary reason for an out-of-hone

pl acenent; and (b) subject to the availability of funds appropriated

for this specific purpose.

NEW SECTI ON.  Sec. 10. Sections 10 through 29 of this act may be
referred to as the honel ess youth prevention, protection, and educati on
act, or the HOPE act. Every day many youth in this state seek shelter
out on the street. A nurturing nuclear famly does not exist for them
and state-sponsored alternatives such as foster hones do not neet the
demand and i sol ate youth, who feel |like outsiders infamlies not their
own. The legislature recognizes the need to develop placenent
alternatives for dependent youth ages sixteen to eighteen, who are
living on the street. The HOPE act is an effort to engage youth and
provi de them access to services through devel opnent of life skills in
a setting that supports them Not hing in sections 10 through 29 of
this act shall constitute an entitlenent.

Sec. 11. RCW74.15.020 and 1998 ¢ 269 s 3 are each anended to read
as follows:

For the purpose of chapter 74.15 RCWand RCW 74. 13. 031, and unl ess
otherwi se clearly indicated by the context thereof, the follow ng terns
shal | nean:

(1) "Agency" neans any person, firm partnership, association
corporation, or facility which receives children, expectant nothers, or
persons wth developnental disabilities for control, care, or
mai nt enance outside their own honmes, or which places, arranges the
pl acenent of, or assists in the placenment of children, expectant
not hers, or persons with devel opnental disabilities for foster care or
pl acenent of children for adoption, and shall include the follow ng

15
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irrespective of whether there is conpensation to the agency or to the
chil dren, expectant nothers or persons with devel opnmental disabilities
for services rendered:

(a) "Child day-care center" neans an agency which regularly
provi des care for a group of children for periods of |ess than twenty-
four hours;

(b) "Child-placing agency” nmeans an agency which places a child or
children for tenporary care, continued care, or for adoption

(c) "Community facility" nmeans a group care facility operated for
the care of juveniles comnmtted to the departnment under RCW13. 40. 185.
A county detention facility that houses juveniles commtted to the
departnment wunder RCW 13.40.185 pursuant to a contract with the
departnment is not a community facility;

(d) "Crisis residential center" neans an agency which is a
tenporary protective residential facility operated to perform the
duties specified in chapter 13.32A RCW in the manner provided in RCW
74.13. 032 through 74. 13. 036;

(e) "Fam |y day-care provider"” neans a child day-care provider who
regul arly provides child day care for not nore than twelve children in
the provider’'s hone in the famly living quarters;

(f) "Foster-famly honme" neans an agency which regularly provides
care on a twenty-four hour basis to one or nore children, expectant
nmot hers, or persons with devel opnental disabilities inthe famly abode
of the person or persons under whose direct care and supervision the
child, expectant nother, or person wth a devel opnental disability is
pl aced;

(g "Goup-care facility" neans an agency, other than a foster-
famly home, which is maintained and operated for the care of a group
of children on a twenty-four hour basis;

(h) "HOPE center" neans an agency licensed by the secretary to
provide tenporary residential placenent and other services to street
yout h. A street youth may remain in a HOPE center for thirty days
whi |l e services are arranged and permanent placenent i s coordinhated. No
street youth may stay longer than thirty days unless approved by the
departnment and any additional days approved by the departnent nust be
based on the unavailability of a long-termplacenent option. A street
yout h whose parent wants him or her returned to hone may renmain in a
HOPE center until his or her parent arranges return of the youth, not

16
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longer. All other street youth nust have court approval under chapter

13.34 or 13.32A RCWto remain in a HOPE center up to thirty days:

(i) "Maternity service" neans an agency whi ch provi des or arranges
for care or services to expectant nothers, before or during
confinenent, or which provides care as needed to nothers and their
infants after confinenent;

((6)) () "Responsible living skills program neans an agency
licensed by the secretary that provides residential and transitional

living services to persons ages sixteen to eighteen who are dependent

under chapter 13. 34 RCWand who have been unable to live in his or her

legally authorized residence and, as aresult, the mnor |ived outdoors

or in another unsafe | ocation not intended for occupancy by the m nor.

Dependent mi nors ages fourteen and fifteen may be eligible if no other

pl acenent alternative is available and the departnent approves the

pl acenent ;

(k) "Service provider" nmeans the entity that operates a community
facility.

(2) "Agency" shall not include the foll ow ng:

(a) Persons related to the child, expectant nother, or person with
devel opnmental disability in the foll ow ng ways:

(1) Any blood relative, including those of half-blood, and
including first cousins, nephews or nieces, and persons of preceding
generations as denoted by prefixes of grand, great, or great-great;

(ii) Stepfather, stepnother, stepbrother, and stepsister;

(ti1) A person who legally adopts a child or the child s parent as
wel | as the natural and other legally adopted children of such persons,
and other relatives of the adoptive parents in accordance with state
I aw;

(1v) Spouses of any persons nanmed in (i), (ii), or (iii) of this
subsection (2)(a), even after the marriage is term nated; or

(v) Extended fam |y nenbers, as defined by the | aw or customof the
Indian child s tribe or, in the absence of such | aw or custom a person
who has reached the age of eighteen and who is the Indian child s
grandparent, aunt or uncle, brother or sister, brother-in-law or
sister-in-law, niece or nephew, first or second cousin, or stepparent
who provides care in the famly abode on a twenty-four-hour basis to an
Indian child as defined in 25 U S.C. Sec. 1903(4);

(b) Persons who are | egal guardi ans of the child, expectant nother,
or persons wth devel opnental disabilities;

17
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(c) Persons who care for a neighbor’s or friend’ s child or
children, with or wthout conpensation, where: (i) The person
providing care for periods of less than twenty-four hours does not
conduct such activity on an ongoi ng, regularly schedul ed basis for the
pur pose of engagi ng i n busi ness, which includes, but is not limtedto,
advertising such care; or (ii) the parent and person providi ng care on
a twenty-four-hour basis have agreed to the placenent in witing and
the state is not providing any paynent for the care;

(d) Parents on a mutually cooperative basis exchange care of one
anot her’s children;

(e) A person, partnership, corporation, or other entity that
provi des placenent or simlar services to exchange students or
i nternational student exchange visitors or persons who have the care of
an exchange student in their hone;

(f) Nursery school s or kindergartens which are engaged primarily in
educational work with preschool children and in which no child is
enrolled on a regular basis for nore than four hours per day;

(g) Schools, including boarding schools, which are engaged
primarily in education, operate on a definite school year schedul e,
follow a stated academ c curriculum accept only school -age children
and do not accept custody of children;

(h) Seasonal canps of three nonths’ or |ess duration engaged
primarily in recreational or educational activities;

(1) Hospitals licensed pursuant to chapter 70.41 RCW when
performng functions defined in chapter 70.41 RCW nursing hones
Iicensed under chapter 18.51 RCW and boarding honmes |icensed under
chapter 18.20 RCW

(j) Licensed physicians or |awers;

(k) Facilities providing care to children for periods of |ess than
twenty-four hours whose parents remain on the prem ses to participate
in activities other than enpl oynent;

(I') Facilities approved and certified under chapter 71A 22 RCW

(m Any agency having been in operation in this state ten years
prior to June 8, 1967, and not seeking or accepting noneys or
assistance fromany state or federal agency, and is supported in part
by an endowrent or trust fund;

(n) Persons who have a child in their home for purposes of
adoption, if the child was placed in such home by a |licensed chil d-
pl aci ng agency, an authorized public or tribal agency or court or if a

18
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repl acenent report has been filed under chapter 26.33 RCW and the
pl acenment has been approved by the court;

(o) An agency operated by any unit of local, state, or federa
governnent or an agency, |located within the boundaries of a federally
recogni zed I ndian reservation, licensed by the Indian tribe;

(p) An agency l|located on a federal mlitary reservation, except
where the mlitary authorities request that such agency be subject to
the licensing requirenents of this chapter.

(3) "Departnent” neans the state departnent of social and health
servi ces.

(4) "Juvenile" means a person under the age of twenty-one who has
been sentenced to a term of confinenent under the supervision of the
department under RCW 13.40. 185.

(5) "Probationary |icense" neans a | icense i ssued as a disciplinary
measure to an agency that has previously been issued a full |icense but
is out of conpliance with |icensing standards.

(6) "Requirenment” nmeans any rule, regulation, or standard of care
to be maintained by an agency.

(7) "Secretary" neans the secretary of social and health services.

(8) "Street youth" neans a person under the age of eighteen who
lives outdoors or in another unsafe | ocation not intended for occupancy

by the minor and who is not residing with his or her parent or at his

or her legally authorized residence.

(9) "Transitional living services" neans at a nmninum to the
extent funds are available, the foll ow ng:
(a) Educat i onal servi ces, i ncl udi ng basi c literacy and

conputational skills training, either in local alternative or public

high schools or in a high school equivalency program that |eads to

obt ai ni ng a high school equival ency deagree;
(b) Assistance and counseling related to obtaining vocational

training or higher education, job readi ness, job search assi stance, and

pl acenent prograns;
(c) Counseling and instruction in life skills such as noney

managenent ., hone nmanagenent, consuner skills, parenting, health care,

access to community resources, and transportati on and housi ng options;

(d) Individual and group counseling;
(e) Recognizing and facilitating long-term relationships wth

significant adults: and
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(f) Establishing networks with federal agencies and state and | ocal
organi zati ons such as the United States departnent of | abor, enpl oynent
and training admnistration prograns including the job training
partnership act which adm nisters private industry councils and the job
corps; vocational rehabilitation; and vol unteer prograns.

Transitional living services shall be tailored to neet the needs of
the individual youth. If a youth denobnstrates a consistent
unwi | lingness to participate in the acquisition of transitional |iving
skills and services, a reassessnent shall be done of the youth's
appropriateness for the program

NEW SECTI ON. Sec. 12. A new section is added to chapter 74.15 RCW
to read as foll ows:

The secretary shall establish HOPE centers that provide no nore
t han seventy-five beds across the state and nmay establish HOPE centers
by contract, wthin funds appropriated by the |l egislature specifically
for this purpose. HOPE centers shall be operated in a manner to
reasonably assure that street youth placed there will not run away.
Street youth may | eave a HOPE center during the course of the day to
attend school or other necessary appointnents, but the street youth
must be acconpani ed by an adm ni strator or an adm ni strator’s desi gnee.
The street youth nust provide the admnistration wth specific
information regarding his or her destination and expected tinme of
return to the HOPE center. Any street youth who runs away froma HOPE
center shall not be readmtted unless specifically authorized by the
street youth’s placenent and |iai son specialist, and the placenent and
[iaison specialist shall docunent with specific factual findings an
appropriate basis for readmtting any street youth to a HOPE center
HOPE centers are required to have the foll ow ng:

(1) Alicense issued by the secretary;

(2) A professional with a master’s degree in counseling, socia
work, or related field and at | east one year of experience working with
street youth or a bachelor of arts degree in social work or a related
field and five years of experience working with street youth. This
prof essional staff person may be contractual or a part-tine enpl oyee,
but nmust be available to work with street youth in a HOPE center at a
ratio of one to every fifteen youth staying in a HOPE center. This
prof essional shall be known as a placenent and |iaison specialist.
Pref erence shall be given to those professionals cross-credentialed in
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mental health and chem cal dependency. The placenent and |iaison
speci al i st shall

(a) Conduct an assessnent of the street youth that includes a
determ nation of the street youth's | egal status regarding residenti al
pl acenent ;

(b) Facilitate the street youth’s return to his or her legally
authorized residence at the earliest possible date or initiate
processes to arrange legally authorized appropriate placenent. Any
street youth who may neet the definition of dependent child under RCW
13.34.030 nust be referred to the departnent. The departnment shal
determ ne whet her a dependency petition should be filed under chapter
13.34 RCW A shelter care hearing nust be held within seventy-two
hours to authorize out-of-honme placenent for any youth the departnent
determ nes i s appropriate for out-of-hone placenent under chapter 13. 34
RCW All of the provisions of chapter 13.32A RCWnust be foll owed for
children in need of services or at-risk youth;

(c) Interface wth other rel evant resources and system
representatives to secure long-term residential placenent and other
needed services for the street youth;

(d) Be assigned imediately to each youth and neet with the youth
wi thin eight hours of the youth receiving HOPE center services;

(e) Develop a therapeutic relationship with the youth that enabl es
the specialist to help the street youth navigate the social service and
child wel fare systens;

(f) Facilitate a physical exam nation of any street youth who has
not seen a physician wthin one year prior to residence at a HOPE
center and facilitate evaluation by a county-designated nental health
prof essional, a chem cal dependency specialist, or bothif appropriate;
and

(g) Arrange an educational assessnent to neasure the street youth’s
conpetency level in reading, witing, and basic mathematics, and that
wi |l nmeasure |learning disabilities or special needs;

(3) Staff trained in developnent needs of street youth as
determned by the secretary, including an admnistrator who is a
professional with a master’s degree in counseling, social work, or a
related field and at | east one year of experience working with street
youth, or a bachelor of arts degree in social work or a related field
and five years of experience working with street youth, who nmust work
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with the placenment and |iaison specialist to provide appropriate
services on site;

(4) A data collection system that neasures outconmes for the
popul ati on served, and enabl es research and eval uati on that can be used
for future program devel opnent and service delivery. Data collection
systens nust have confidentiality rules and protocol s devel oped by the
secretary;

(5) Notification requirenents that neet the notification
requi renents of chapter 13.32A RCW The youth’s arrival date and tine
must be logged at intake by HOPE center staff. The staff nust
imedi ately notify |law enforcenent and dependency caseworkers if a
street youth runs away froma HOPE center. A child may be transferred
to a secure facility as defined in RCW 13. 32A. 030 whenever the staff
reasonably believes that a street youth is likely to |eave the HOPE
center and not return after full consideration of the factors set forth
in RCW 13. 32A.130(2)(a) (i) and (ii). The street youth’s tenporary
pl acenent in the HOPE center nust be authorized by the court or the
secretary if the youth is a dependent of the state under chapter 13.34
RCWor the departnent is responsible for the youth under chapter 13. 32A
RCW or by the youth's parent or |egal custodian, until such tinme as
the parent can retrieve the youth who is returning to hone;

(6) HOPE centers nust identify to the departnent any street youth
it serves who is not returning pronptly to hone. The departnent then
must contact the mssing children’ s cl earinghouse identifiedin chapter
13.60 RCW and either report the youth's location or report that the
youth is the subject of a dependency action and the parent should
receive notice fromthe departnent; and

(7) Services that provide counseling and education to the street
yout h.

NEWSECTION. Sec. 13. A newsection is added to chapter 74.15 RCW
to read as foll ows:

The secretary shall establish responsible living skills prograns
that provide no nore than seventy-five beds across the state and may
establish responsible living skills prograns by contract, w thin funds
appropriated by the legislature specifically for this purpose.
Responsible living skills prograns shall have the foll ow ng:

(1) Alicense issued by the secretary;
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(2) A professional with a master’s degree in counseling, socia
work, or related field and at | east one year of experience working with
street youth available to serve residents or a bachelor of arts degree
in social work or arelated field and five years of experience worKking
with street youth. The professional shall provide counseling services
and interface with other rel evant resources and systens to prepare the

mnor for adult [1iving. Preference shall be given to those
professionals cross-credentialed in nental health and chem cal
dependency;

(3) Staff trained in devel opnent needs of older adolescents
eligible to participate in responsible living skills prograns as
determ ned by the secretary;

(4) Transitional living services and a therapeutic nodel of service
delivery that provides necessary program supervision of residents and
at the sanme tinme includes a philosophy, program structure, and
treatnent planning that enphasizes achievenent of conpetency in
i ndependent living skills. Independent living skills include achieving
basi ¢ educational requirenments such as a GED, enroll nent in vocational
and techni cal training prograns offered at the community and vocati onal
col | eges, obtaining and maintaining enploynent; acconplishing basic
life skills such as noney managenent, nutrition, preparing neals, and
cl eani ng house. A baseline skill level in ability to function
productively and independently shall be determned at entry.
Performance shall be nmeasured and nust denonstrate inprovenment from
i nvol venent in the program Each resident shall have a plan for
achi eving i ndependent living skills by the tine the resident | eaves the
pl acenent. The plan shall be witten within the first thirty days of
pl acenment and revi ewed every ninety days; and

(5 A data collection system that neasures outcones for the
popul ati on served, and enabl es research and eval uati on that can be used
for future program devel opnent and service delivery. Data collection
systens nust have confidentiality rules and protocols devel oped by the
secretary.

NEWSECTION. Sec. 14. A newsection is added to chapter 74.15 RCW
to read as foll ows:

To be eligible for placenent in a responsible living skills
program the mnor nust be dependent under chapter 13.34 RCW and nust
have |ived outdoors or in another unsafe |ocation not intended for
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occupancy by the mnor, or a HOPE center. Responsible living skills
centers are intended as a placenent alternative for dependent youth
t hat the departnent chooses for the youth because no other services or
alternative pl acenents have been successful. Responsibleliving skills
centers are not for dependent youth whose permanency plan includes
return to honme or famly reunification

NEW SECTI ON. Sec. 15. A new section is added to chapter 74.15 RCW
to read as foll ows:

The secretary is authorized to | i cense HOPE centers and responsi bl e
living skills prograns that neet statutory and rule requirenments
created by the secretary. The secretary is authorized to devel op rul es
necessary to carry out the provisions of sections 10 through 29 of this
act . The secretary may rely upon existing licensing provisions in
devel opnment of |icensing requirenents for HOPE centers and responsi bl e
living skills prograns, as are appropriate to carry out the intent of

sections 10 through 29 of this act. HOPE centers and responsible
living skills prograns shall be required to adhere to departnental
regul ations prohibiting the wuse of alcohol, tobacco, controlled

subst ances, violence, and sexual activity between residents.

Sec. 16. RCW 13.34.145 and 1998 ¢ 314 s 3 and 1998 ¢ 130 s 3 are
each reenacted and anmended to read as foll ows:

(1) A permanency plan shall be devel oped no later than sixty days
from the time the supervising agency assunes responsibility for
provi di ng services, including placing the child, or at the tine of a
heari ng under RCW 13. 34. 130, whichever occurs first. The permanency
pl anni ng process continues until a permanency pl anni ng goal is achieved
or dependency is dismssed. The planning process shall include
reasonable efforts to return the child to the parent’s hone.

(a) Whenever a child is placed in out-of-hone care pursuant to RCW
13. 34. 130, the agency that has custody of the child shall provide the
court with a witten permanency plan of care directed towards securing
a safe, stable, and permanent hone for the child as soon as possible.
The plan shall identify one of the follow ng outconmes as the primary
goal and may also identify additional outconmes as alternative goals:
Return of the child to the hone of the child s parent, guardian, or
| egal custodi an; adoption; guardi anshi p; permanent | egal custody; or
long-termrelative or foster care, until the child is age eighteen
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wth a witten agreenent between the parties and the care provider; a
responsible living skills program and independent |living, if
appropriate and if the child is age sixteen or ol der and t he provi sions
of subsection (2) of this section are net.

(b) The identified outconmes and goals of the permanency plan may
change over tine based upon the circunstances of the particul ar case.

(c) Permanency planning goals should be achieved at the earliest
possi bl e date, preferably before the child has been i n out-of-hone care

for fifteen nonths. In cases where parental rights have been
termnated, the child is legally free for adoption, and adoption has
been identified as the primary permanency planning goal, it shall be a

goal to conplete the adoption within six nonths followi ng entry of the
term nation order.

(d) For purposes related to pernmanency pl anni ng:

(i) "Guardi anshi p" nmeans a dependency guardi anshi p pursuant to this
chapter, a legal guardianship pursuant to chapter 11.88 RCW or
equi valent laws of another state or a federally recognized Indian
tribe.

(1i) "Permanent custody order" nmeans a custody order entered
pursuant to chapter 26.10 RCW

(ii1) "Permanent |egal custody"” neans |egal custody pursuant to
chapter 26.10 RCWor equivalent | aws of another state or of a federally
recogni zed I ndian tribe.

(2) Whenever a permanency plan identifies independent living as a
goal, the plan shall also specifically identify the services that wll
be provided to assist the child to nake a successful transition from
foster care to independent |iving. Before the court approves
i ndependent living as a permanency plan of care, the court shall make
a finding that the provision of services to assist the child in making

a transition from foster care to independent living wll allow the
child to manage his or her financial affairs and to nmanage his or her
personal, social, educational, and nonfinancial affairs. The
departnment shall not discharge a child to an independent |iving

situation before the child is eighteen years of age unless the child
becones emanci pated pursuant to chapter 13.64 RCW

(3) A permanency planning hearing shall be held in all cases where
the child has remained in out-of-home care for at | east nine nonths and
an adoption decree, guardi anship order, or permanent custody order has
not previously been entered. The hearing shall take place no later
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than twelve nonths follow ng commencenent of the current placenent
epi sode.

(4) Whenever a child is removed from the hone of a dependency
guardian or long-termrelative or foster care provider, and the child
is not returned to the honme of the parent, guardian, or | egal custodian
but is placed in out-of-honme care, a pernmanency pl anni ng heari ng shal
take place no |ater than twelve nonths, as provided in subsection (3)
of this section, following the date of renoval unless, prior to the
hearing, the child returns to the hone of the dependency guardi an or
| ong-termcare provider, the child is placed in the hone of the parent,
guardi an, or |egal custodian, an adoption decree, guardi anship order,
or permanent custody order is entered, or the dependency is dism ssed.

(5) No later than ten worki ng days prior to the pernmanency pl anni ng
heari ng, the agency having custody of the child shall submt a witten
per manency plan to the court and shall nmail a copy of the plan to al
parties and their |egal counsel, if any.

(6) At the permanency planning hearing, the court shall enter
findings as required by RCW 13.34.130(7) and shall review the
per manency plan prepared by the agency. |If the child has resided in
the home of a foster parent or relative for nore than six nonths prior
to the permanency planning hearing, the court shall also enter a
finding regardi ng whether the foster parent or relative was i nformed of
the hearing as required in RCW 74. 13. 280 and 13.34.130(7). |If a goal
of long-term foster or relative care has been achieved prior to the
per mnency pl anni ng hearing, the court shall reviewthe child s status
to determ ne whether the placenent and the plan for the child s care
remai n appropri ate. In cases where the primary permanency planning
goal has not yet been achieved, the court shall inquire regarding the
reasons why the primary goal has not been achi eved and det erm ne what
needs to be done to nmake it possible to achieve the primary goal. In
all cases, the court shall

(a)(i) Order the permanency plan prepared by the agency to be
i npl enent ed; or

(ii) Mdify the permanency plan, and order inplenentation of the
nodi fi ed plan; and

(b)(i) Oder the child returned hone only if the court finds that
a reason for renoval as set forth in RCW13. 34. 130 no | onger exists; or
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(1i) Oder the child to remain in out-of-hone care for a limted
specified tinme period while efforts are made to inplenent the
per mnency pl an.

(7) 1f the court orders the child returned home, casework
supervision shall continue for at least six nonths, at which tine a
review hearing shall be held pursuant to RCW 13.34.130(7), and the
court shall determne the need for continued intervention.

(8) Continued juvenile court jurisdiction under this chapter shal
not be a barrier to the entry of an order establishing a |[egal
guar di anshi p or permanent | egal custody when, (a) the court has ordered
i npl enment ati on of a permanency pl an that includes | egal guardi anship or
permanent |egal custody, and (b) the party pursuing the |[egal
guar di anshi p or permanent |egal custody is the party identified in the
per manency pl an as t he prospective | egal guardi an or custodi an. During
t he pendency of such proceeding, juvenile court shall conduct review
heari ngs and further permanency planning hearings as provided in this

chapter. At the conclusion of the legal guardianship or permnmanent
| egal custody proceeding, a juvenile court hearing shall be held for
t he purpose of determ ni ng whet her dependency shoul d be dism ssed. |If

a guardianship or permanent custody order has been entered, the
dependency shall be di sm ssed.

(9) Followng the first permanency planning hearing, the court
shall hold a further permanency planning hearing in accordance wth
this section at |east once every twelve nonths until a permanency
pl anning goal is achieved or the dependency is dism ssed, whichever
occurs first.

(10) Except as otherw se provided in RCW13. 34. 235, the status of
all dependent children shall continue to be reviewed by the court at
| east once every six nonths, in accordance with RCW13. 34.130(7), until
t he dependency is dism ssed. Prior to the second permanency pl anni ng
hearing, the agency that has custody of the child shall consider
whether to file a petition for termnation of parental rights.

(11) Nothing in this chapter may be construed to limt the ability
of the agency that has custody of the child to file a petition for
term nation of parental rights or a guardi anship petition at any tinme
foll ow ng the establishnment of dependency. Upon the filing of such a
petition, a fact-finding hearing shall be scheduled and held in
accordance with this chapter unless the agency requests dism ssal of
the petition prior to the hearing or unless the parties enter an agreed
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order termnating parental rights, establishing guardianship, or
ot herw se resolving the matter.

(12) The approval of a permanency plan that does not contenplate
return of the child to the parent does not relieve the supervising
agency of its obligation to provide reasonable services, under this
chapter, intended to effectuate the return of the child to the parent,
including but not limted to, visitation rights.

(13) Nothing in this chapter nmay be construed to |imt the
procedural due process rights of any party in a termnation or
guar di anshi p proceeding filed under this chapter.

NEWSECTION. Sec. 17. A new section is added to chapter 13.60 RCW
to read as foll ows:

The departnent of social and health services shall develop a
procedure for reporting mssing children information to the m ssing
children clearinghouse on children who are receiving departnental
services in each of its admnistrative regions. The purpose of this
procedure is to link parents to m ssing children. Wen the departnent
has obtained information that a mnor child has been located at a
facility funded by the departnent, the department shall notify the
cl eari nghouse and the child s | egal custodian, advising the custodian
of the child s whereabouts or that the child is subject to a dependency
action. The departnent shall inform the clearinghouse when
reuni fication occurs.

NEW SECTI ON.  Sec. 18. The Washington institute for public policy
shal|l reviewthe effectiveness of the procedures established in section
17 of this act. The study shall include: (1) The nunber of |ega
custodi ans who utilize the clearinghouse; (2) the nunber of children
who are | ocated after the departnent’s procedures are operational; (3)
the inpedinents to effective utilization of the procedures and what
steps may be taken to reduce or elimnate the inpedinents; (4) the
met hods of public education regarding the availability of the program
and how to increase public awareness of the program

The review shall be submtted to the | egislature and the governor
not |ater than Decenber 1, 2001.

NEWSECTION. Sec. 19. A newsection is added to chapter 82. 04 RCW
to read as foll ows:

28



©O© 00 N O Ol WDN P

e e e
oo NOoO” o A WDN R O

19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37
38

(1) Inconputing tax under this chapter, acredit is authorized for
each person equal to fifty percent of approved anmounts donated to a
HOPE educati onal financial assistance programunder section 21 of this
act during the cal endar year. The ampunt of the credit shall not
exceed five thousand dollars for any person for any cal endar year.

(2) No credit may be taken under this section unless the credit is
first approved by the departnent. Application for the credit shall be
made in the form and manner prescribed by rules adopted by the
departnment. Total credits approved by the departnent for any cal endar
year under this section and section 20 of this act shall not exceed two
hundred fifty thousand doll ars.

(3) The credit shall be taken against taxes due for the sane
cal endar year in which the anmounts for which credit is clainmd wre
paid. A credit nust be clainmed by the due date of the last tax return
for the cal endar year in which the paynent is made. No credit may be
carried back or forward to a different cal endar year

(4) No credit may be taken under this section for anounts for which
a credit is taken under section 20 of this act.

NEWSECTION Sec. 20. A new section is added to chapter 82.16 RCW
to read as foll ows:

(1) Inconputing tax under this chapter, a credit is authorized for
each person equal to fifty percent of approved anounts donated to a
HOPE educati onal financial assistance programunder section 21 of this
act during the cal endar year. The ampunt of the credit shall not
exceed five thousand dollars for any person for any cal endar year.

(2) No credit may be taken under this section unless the credit is
first approved by the departnent. Application for the credit shall be
made in the form and manner prescribed by rules adopted by the
departnment. Total credits approved by the departnent for any cal endar
year under this section and section 19 of this act shall not exceed two
hundred fifty thousand doll ars.

(3) The credit shall be taken against taxes due for the sane
cal endar year in which the amounts for which credit is clainmed wre
paid. A credit nust be clainmed by the due date of the last tax return
for the cal endar year in which the paynent is made. No credit may be
carried back or forward to a different cal endar year

(4) No credit may be taken under this section for anounts for which
a credit is taken under section 19 of this act.
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NEW SECTION. Sec. 21. A new section is added to chapter 28B. 80
RCWto read as foll ows:

(1) HOPE educational financial assistance prograns nmay be
established by private nonprofit organizations and may qualify for the
pur poses of receiving contributions under sections 19 and 20 of this
act upon approval of the board. Educational financial assistance from
t hese prograns may be used only for assistance for former street youth
who qualify under subsection (2) of this section.

(2) Only former street youth who have been residents of a HOPE
center as defined in RCW 74. 15. 020 and who have received transitional
living services as defined in RCW 74. 15. 020 may apply for and receive
educational financial assistance under this section. The educati onal
financial assistance may be used for expenses incurred in conjunction
with enrollnment in any institution of higher education in the state.
Year|ly educational financial assistance under this sectionis |limted
to an amount equal to the highest yearly undergraduate resident tuition
charged by a public institution of higher education within the state,
and may only be provided to an individual twce in any four-year
peri od. The assistance shall take into account famly and other
financial resources available to the individual.

Sec. 22. RCW9.94A. 390 and 1997 ¢ 52 s 4 are each anended to read
as follows:

| f the sentencing court finds that an exceptional sentence outside
the standard range should be inposed in accordance wth RCW
9. 94A.120(2), the sentence is subject to reviewonly as provided for in
RCW 9. 94A. 210( 4).

The following are illustrative factors which the court may consi der
in the exercise of its discretion to inpose an exceptional sentence.
The followng are illustrative only and are not intended to be

excl usi ve reasons for exceptional sentences.

(1) Mtigating G rcunstances

(a) To a significant degree, the victimwas an initiator, wlling
participant, aggressor, or provoker of the incident.

(b) Before detection, the defendant conpensated, or made a good
faith effort to conpensate, the victimof the crimnal conduct for any
damage or injury sustai ned.
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(c) The defendant commtted the crinme under duress, coercion,
threat, or conmpulsion insufficient to constitute a conpl ete defense but
whi ch significantly affected his or her conduct.

(d) The defendant, with no apparent predisposition to do so, was
i nduced by others to participate in the crine.

(e) The defendant’s capacity to appreciate the wongful ness of his
or her conduct or to conformhis or her conduct to the requirenments of
the aw, was significantly inpaired (voluntary use of drugs or al cohol
i s excluded).

(f) The of fense was principally acconplished by anot her person and
t he defendant manifested extreme caution or sincere concern for the
safety or well-being of the victim

(g) The operation of the nultiple offense policy of RCW9.94A 400
results in a presunptive sentence that is clearly excessive in |ight of
t he purpose of this chapter, as expressed in RCW 9. 94A 010.

(h) The defendant or the defendant’s children suffered a conti nuing
pattern of physical or sexual abuse by the victimof the offense and
the offense is a response to that abuse.

(2) Aggravating G rcunstances

(a) The defendant’s conduct during the conm ssion of the current
of fense mani fested deliberate cruelty to the victim

(b) The defendant knew or shoul d have known that the victimof the
current offense was particularly vul nerabl e or incapable of resistance
due to extrene youth, advanced age, disability, or ill health.

(c) The defendant knew that the victimof the current offense was
a youth who was not residing with any legal custodian and was

particularly vulnerable to a relationship with the defendant and the

def endant established or pronmpoted the relationship for the prinmary

pur pose of victimzation.

(d) The current offense was a violent offense, and the defendant
knew that the victimof the current offense was pregnant.

((€))) (e) The current offense was a nmajor econom c offense or
series of offenses, so identified by a consideration of any of the
foll owi ng factors:

(1) The current offense involved nmultiple victins or multiple
incidents per victim

(1i) The current offense invol ved attenpted or actual nonetary | oss
substantially greater than typical for the offense;
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(ii1) The current offense involved a high degree of sophistication
or planning or occurred over a lengthy period of tinme; or

(1v) The defendant used his or her position of trust, confidence,
or fiduciary responsibility tofacilitate the comm ssion of the current
of f ense.

((ey)) (f) The current offense was a mgjor violation of the
Uni form Control | ed Substances Act, chapter 69.50 RCW (VUCSA), related
to trafficking in controlled substances, which was nore onerous than
the typical offense of its statutory definition: The presence of ANY
of the followng may identify a current offense as a maj or VUCSA:

(1) The <current offense involved at I|east three separate
transactions in which controll ed substances were sold, transferred, or
possessed with intent to do so;

(1i) The current offense involved an attenpted or actual sale or
transfer of controlled substances in quantities substantially |arger
than for personal use;

(ti1) The current offense involved the manufacture of controlled
subst ances for use by other parties;

(1v) The circunstances of the current offense reveal the offender
to have occupied a high position in the drug distribution hierarchy;

(v) The current offense invol ved a hi gh degree of sophistication or
pl anni ng or occurred over a lengthy period of tine or involved a broad
geogr aphi c area of di sbursenent; or

(vi) The offender used his or her position or status to facilitate
the comm ssion of the current offense, including positions of trust,
confidence or fiduciary responsibility (e.g., pharmacist, physician, or
ot her nedi cal professional).

((6))) (g) The current offense included a finding of sexual
notivation pursuant to RCW 9. 94A. 127.

((g)y)) (h) The offense was part of an ongoing pattern of sexual
abuse of the sane victi munder the age of eighteen years manifested by
mul ti ple incidents over a prolonged period of tine.

(()y)) () The current offense involved donestic violence, as
defined in RCW10. 99. 020 and one or nore of the foll owi ng was present:

(i) The offense was part of an ongoing pattern of psychol ogi cal
physical, or sexual abuse of the victim manifested by nmultiple
i nci dents over a prolonged period of tineg;

(11) The offense occurred within sight or sound of the victims or
the offender’s mnor children under the age of eighteen years; or
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(1i1) The offender’s conduct during the conm ssion of the current
of fense mani fested deliberate cruelty or intimdation of the victim

((6)) () The operation of the nultiple offense policy of RCW
9.94A.400 results in a presunptive sentence that is clearly too | eni ent
inlight of the purpose of this chapter, as expressed in RCW9. 94A. 010.

((6)y)) (k) The defendant’s prior unscored m sdeneanor or prior
unscored foreign crimnal history results in a presunptive sentence
that is clearly too lenient in |ight of the purpose of this chapter as
expressed in RCW 9. 94A 010.

((Hr)) (1) The offense resulted in the pregnancy of a child victim
of rape.

Sec. 23. RCW26.44.030 and 1998 ¢ 328 s 5 are each anended to read
as follows:

(1)(a) When any practitioner, county coroner or nedical exam ner,
| aw enforcenent officer, professional school personnel, registered or
licensed nurse, social service counselor, psychol ogist, pharnacist,
licensed or certified child care providers or their enpl oyees, enpl oyee
of the departnent, juvenile probation officer, placenent and |iaison
specialist, responsible living skills programstaff, HOPE center staff,

or state famly and children’s onbudsman or any volunteer in the
onbudsman’s office has reasonable cause to believe that a child or
adul t dependent or devel opnental |y di sabl ed person, has suffered abuse
or neglect, he or she shall report such incident, or cause a report to
be made, to the proper |aw enforcenent agency or to the departnent as
provi ded in RCW 26. 44. 040.

(b) The reporting requirenent shall also apply to departnment of
corrections personnel who, in the course of their enploynent, observe
of fenders or the children with whomthe offenders are in contact. |If,
as a result of observations or information received in the course of
his or her enploynent, any departnment of corrections personnel has
reasonable cause to believe that a child or adult dependent or
devel opnental |y di sabl ed person has suffered abuse or neglect, he or
she shall report the incident, or cause a report to be nmade, to the
proper | aw enforcenent agency or to the departnent as provided in RCW
26. 44. 040.

(c) The reporting requirenent shall also apply to any adult who has
reasonable cause to believe that a child or adult dependent or
devel opnental |y di sabl ed person, who resides with them has suffered
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severe abuse, and is able or capable of nmeking a report. For the
pur poses of this subsection, "severe abuse" nmeans any of the foll ow ng:
Any single act of abuse that causes physical trauna of sufficient
severity that, if left untreated, could cause death; any single act of
sexual abuse that causes significant bleeding, deep bruising, or
significant external or internal swelling; or nore than one act of
physi cal abuse, each of which causes bleeding, deep bruising,
significant external or internal swel ling, bone fracture, or
unconsci ousness.

(d) The report shall be nade at the first opportunity, but in no
case longer than forty-eight hours after there is reasonabl e cause to
believe that the child or adult has suffered abuse or neglect. The
report shall include the identity of the accused if known.

(2) The reporting requirenment of subsection (1) of this section
does not apply to the discovery of abuse or neglect that occurred
during childhood if it is discovered after the child has becone an
adul t . However, if there is reasonable cause to believe other
chil dren, dependent adults, or devel opnental ly di sabl ed persons are or
may be at risk of abuse or neglect by the accused, the reporting
requi renent of subsection (1) of this section shall apply.

(3) Any other person who has reasonable cause to believe that a
child or adult dependent or developnentally disabled person has
suffered abuse or neglect may report such incident to the proper |aw
enforcenent agency or to the departnent of social and health services
as provided in RCW 26. 44. 040.

(4) The departnent, upon receiving a report of an incident of
al | eged abuse or negl ect pursuant to this chapter, involving a child or
adul t dependent or devel opnental |y di sabl ed person who has di ed or has
had physical injury or injuries inflicted upon himor her other than by
acci dental neans or who has been subjected to alleged sexual abuse,
shall report such incident to the proper |aw enforcenent agency. In
energency cases, where the child, adult dependent, or devel opnentally
di sabl ed person’s welfare is endangered, the departnment shall notify
the proper |aw enforcenent agency within twenty-four hours after a

report is received by the departnent. In all other cases, the
departnent shall notify the |aw enforcenent agency within seventy-two
hours after a report is received by the departnent. |f the departnent

makes an oral report, a witten report shall al so be nade to the proper
| aw enf orcenent agency within five days thereafter.
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(5) Any | aw enf orcenent agency receiving a report of an incident of
al | eged abuse or negl ect pursuant to this chapter, involving a child or
adul t dependent or devel opnental |y di sabl ed person who has di ed or has
had physical injury or injuries inflicted upon himor her other than by
acci dental neans, or who has been subjected to alleged sexual abuse,
shall report such incident in witing as provided in RCW 26.44.040 to
the proper county prosecutor or city attorney for appropriate action
whenever the |aw enforcenment agency’ s investigation reveals that a
crime may have been commtted. The | aw enforcenent agency shall al so
notify the departnent of all reports received and the | aw enforcenent
agency’s disposition of them In energency cases, where the child
adult dependent, or developnentally disabled person’s welfare is
endangered, the |aw enforcenent agency shall notify the departnent
wi thin twenty-four hours. In all other cases, the |aw enforcenent
agency shall notify the departnment within seventy-two hours after a
report is received by the | aw enforcenent agency.

(6) Any county prosecutor or city attorney receiving a report under
subsection (5) of this section shall notify the victim any persons the
victim requests, and the local office of the departnment, of the
decision to charge or decline to charge a crime, within five days of
meki ng t he deci sion.

(7) The departnment may conduct ongoing case planning and
consultation with those persons or agencies required to report under
this section, with consultants designated by the departnent, and with
desi gnated representatives of Washington Indian tribes if the client
i nformati on exchanged is pertinent to cases currently receiving child
protective services or departnent case services for the devel opnental ly
di sabl ed. Upon request, the departnent shall conduct such pl anni ng and
consultation wth those persons required to report under this section
if the department determnes it is in the best interests of the child
or devel opnental |y di sabl ed person. Information considered privil eged
by statute and not directly related to reports required by this section
shall not be divulged without a valid witten waiver of the privilege.

(8) Any case referred to the departnment by a physician |icensed
under chapter 18.57 or 18.71 RCW on the basis of an expert nedica
opinion that child abuse, neglect, or sexual assault has occurred and
that the child s safety will be seriously endangered if returned hone,
the departnent shall file a dependency petition unless a second
i censed physician of the parents’ choice believes that such expert
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medi cal opinion is incorrect. If the parents fail to designate a
second physician, the departnent nay nake the selection. If a
physician finds that a child has suffered abuse or neglect but that
such abuse or neglect does not constitute immnent danger to the
childs health or safety, and the departnent agrees wth the
physician’s assessnent, the child my be left in the parents’ hone
while the departnment proceeds with reasonable efforts to renedy
parenting deficiencies.

(9) Persons or agenci es exchangi ng i nformati on under subsection (7)
of this section shall not further dissemnate or release the
information except as authorized by state or federal statute.
Violation of this subsection is a m sdeneanor.

(10) Upon receiving reports of alleged abuse or neglect, the
departnment or |aw enforcenent agency may interview children. The
i nterviews nay be conducted on school prem ses, at day-care facilities,
at the child s honme, or at other suitable |ocations outside of the
presence of parents. Parental notification of the interview shall
occur at the earliest possible point inthe investigation that will not
j eopardi ze the safety or protection of the child or the course of the
investigation. Prior to comencing the interviewthe departnent or | aw
enforcenent agency shall determ ne whether the child wshes a third
party to be present for the interviewand, if so, shall nmake reasonabl e
efforts to accommodate the child s wishes. Unless the child objects,
t he departnment or | aw enforcenent agency shall nake reasonable efforts
to include a third party in any interview so long as the presence of
the third party will not jeopardize the course of the investigation.

(11) Upon receiving a report of alleged child abuse and negl ect,
the departnment or investigating |aw enforcenent agency shall have
access to all relevant records of the child in the possession of
mandat ed reporters and their enpl oyees.

(12) The departnent shall maintain investigation records and
conduct tinely and periodic reviews of all cases constituting abuse and
negl ect . The departnment shall nmaintain a |log of screened-out

nonabusi ve cases.

(13) The departnent shall use a risk assessnent process when
investigating alleged child abuse and neglect referrals. The
departnent shall present the risk factors at all hearings in which the
pl acenent of a dependent child is an issue. Substance abuse nust be a
risk factor. The departnment shall, within funds appropriated for this
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pur pose, offer enhanced community-based services to persons who are
determ ned not to require further state intervention.

The departnent shall provide annual reports to the |legislature on
the effectiveness of the risk assessnent process.

(14) Upon receipt of a report of alleged abuse or neglect the | aw
enforcenment agency nmay arrange to interview the person nmeking the
report and any collateral sources to determne if any malice is
i nvolved in the reporting.

(15) The departnent shall nmake reasonable efforts to learn the
name, address, and tel ephone nunber of each person nmaking a report of
abuse or neglect under this section. The departnent shall provide
assurances of appropriate confidentiality of the identification of
persons reporting under this section. |If the departnent is unable to
learn the information required under this subsection, the departnent
shall only investigate cases in which: (a) The departnent believes
there is a serious threat of substantial harmto the child; (b) the
report indicates conduct involving a crimnal offense that has, or is
about to occur, in which the childis the victim or (c) the departnent
has, after investigation, a report of abuse or neglect that has been
founded with regard to a nenber of the household within three years of
recei pt of the referral.

NEW SECTI ON. Sec. 24. A newsection is added to chapter 74.15 RCW
to read as foll ows:

The departnment shall provide technical assistance in preparation of
grant proposal s for HOPE centers and responsi ble living skills prograns
to nonprofit organizations unfamliar with and inexperienced in
subm ssion of requests for proposals to the departnent.

NEW SECTI ON. Sec. 25. A newsection is added to chapter 74.15 RCW
to read as follows:

The departnent shall consider prioritizing, on an ongoing basis,
the awarding of contracts for HOPE centers and responsible |iving
skills prograns to providers who have not traditionally been awarded
contracts with the departnent.

NEW SECTI ON. Sec. 26. The departnent of social and health
services shall seek any necessary federal waivers for federal funding
of the prograns created under sections 10 through 29 of this act. The
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departnment shall pursue federal funding sources for the prograns
created under sections 10 through 29 of this act, and report to the
| egi sl ature any statutory barriers to federal funding.

NEW SECTI ON. Sec. 27. The Washington state institute for public
policy shall review the effectiveness of the HOPE centers and the
responsible living skills prograns. The study shall include the
characteristics of the youth being served, the services offered to
participating youth, the success of permanent placenent of youth, the
nunber of youth participating in each program the nunber of youth who
successfully conplete the responsible living skills program
educational achievenent of participants, enploynent history of
participants, the outcones for youth who have progressed through the
progranms, and other neasures that the institute deens helpful in
determ ni ng the neasurabl e outcones of sections 10 through 29 of this
act .

The review shall be submtted to the | egislature and the governor
not | ater than Decenber 1, 2001.

NEW SECTI O\ Sec. 28. If any provision of this act or its
application to any person or circunstance is held invalid, the
remai nder of the act or the application of the provision to other
persons or circunstances is not affected.

NEW SECTI ON.  Sec. 29. Wthin funds specifically appropriated by
the |l egislature, HOPE center beds referenced in section 12 of this act
and responsible living skills programbeds referenced in section 13 of
this act shall be phased in at the rate of twenty-five percent each
year begi nning January 1, 2000, until the maxinmumis attai ned.

NEW SECTI ON. Sec. 30. Sections 12 and 13 of this act take effect
January 1, 2000."
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By Senators Hargrove, Long, Costa, Zarelli, Thibaudeau, Franklin,
St evens, Kohl-Wells, Patterson and Sheahan

On page 1, line 1 of the title, after "famlies;" strike the
remai nder of the title and insert "anendi ng RCW43. 63A. 650, 13. 34. 030,
74.13. 020, 74.13.031, 74.15.020, 9.94A.390, and 26.44.030; reenacting
and anending RCW 13. 34.130 and 13.34.145; adding a new section to
chapter 43.20A RCW addi ng new sections to chapter 43.63A RCW addi ng
new sections to chapter 74.15 RCW adding a new section to chapter
13.60 RCW adding a new section to chapter 82.04 RCW adding a new
section to chapter 82.16 RCW adding a new section to chapter 28B. 80
RCW creating new sections; and providing an effective date."

~-- END ---
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