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1250-S AMS CTHF S2572.1

SHB 1250 - S COW AMD

By Commttee on Comrerce, Trade, Housing & Financial Institutions

Strike everything after the enacting clause and insert the
fol | ow ng:

"NEW SECTI ON. Sec. 1. | NTENT. The legislature finds that
financial information is personal and sensitive information that if
unlawful Iy obtained by others may do significant harmto a person’s
privacy, financial security, and other interests. The | egislature
finds that unscrupul ous persons find ever nore clever ways, including
identity theft, to inproperly obtain and use financial information
The |l egislature intends to penalize unscrupul ous people for inproperly
obtaining financial information.

NEW SECTION.  Sec. 2. PROH BITING ATTEMPTS TO | MPROPERLY OBTAI N
FI NANCI AL | NFORVATI ON. (1) No person may obtain or attenpt to obtain,
or cause to be disclosed or attenpt to cause to be disclosed to any
person, financial information froma financial information repository:
(a) By knowingly nmeking a false, fictitious, or fraudulent
statenent or representation to an officer, enployee, or agent of a
financial information repository wth the intent to deceive the
officer, enployee, or agent into relying on that statenent or
representation for purposes of releasing the financial information;
(b) By knowingly nmeking a false, fictitious, or fraudulent
statenent or representation to a custoner of a financial information
repository with the intent to deceive the custoner into releasing
financial information or authorizing the release of such information;
(c) By knowi ngly providing any docunent to an officer, enpl oyee, or
agent of a financial information repository, know ng that the docunent
is forged, counterfeit, lost, or stolen; was fraudul ently obtained; or
cont ai ns a false, fictitious, or f raudul ent st at enent or
representation, if the docunent is provided with the intent to deceive
the officer, enployee, or agent to release the financial information.
(2) No person may request another person to obtain financial
information froma financial information repository and knows or shoul d
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have known that the person wll obtain or attenpt to obtain the
information from the financial institution repository in any manner
described in subsection (1) of this section.

(3) As used in this section, unless the context clearly requires
ot herw se:

(a) "Financial information" neans, to the extent it is nonpublic,
any of the following information identifiable to the individual that
concerns the anmount and conditions of an individual’s assets,
liabilities, or credit:

(1) Account nunbers and bal ances;

(1i1) Transactional information concerning any account; and

(ii11) Codes, passwords, social security nunbers, tax identification
nunbers, driver’s license or permt nunbers, state identicard nunbers
i ssued by the departnment of |icensing, and other information held for
t he purpose of account access or transaction initiation.

(b) "Financial information repository” nmeans any person engaged in
the business of providing services to custoners who have a credit,
deposit, trust, stock, or other financial account or relationship wth
t he person.

(c) "Person" neans an individual, partnership, corporation, or
associ ati on.

(4) No provision of this section shall be construed so as to
prevent any action by a l|law enforcenent agency, or any officer,
enpl oyee, or agent of such agency, or any action of an agent of the
financial information repository when working in conjunctionwth a |l aw
enf orcement agency.

(5) This section does not apply to:

(a) Efforts by the financial information repository to test
security procedures or systens of the financial institution repository
for maintaining the confidentiality of custoner information;

(b) Investigation of alleged enpl oyee m sconduct or negligence; or

(c) Efforts to recover financial or personal information of the
financial institution obtained or received by another person in any
manner described in subsection (1) or (2) of this section.

(6) Violation of this section is a class C fel ony.

(7) A person that violates this sectionis liable for five hundred
dollars or actual damages, whichever is greater, and reasonable
attorneys’ fees. |If the person violating this section is a business
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that repeatedly violates this section, that person also violates the
consuner protection act, chapter 19.86 RCW

NEW SECTION. Sec. 3. PRCH BITING | DENTITY THEFT. (1) No person
may knowi ngly use or knowingly transfer a neans of identification of
another person with the intent to commt, or to aid or abet, any
unl awful activity harmng or intending to harm the person whose
identity is used, or for commtting any felony.

(2) For purposes of this section, "means of identification" neans
any information or itemthat is not describing finances or credit but
is personal to or identifiable with any individual or other person
i ncluding any current or former nanme of the person, telephone nunber,
and el ectroni c address or identifier of the individual or any nenber of
his or her famly, including the ancestor of such person; any
information relating to a change i n nane, address, tel ephone nunber, or
el ectronic address or identifier of the individual or his or her
famly; any social security, driver’s license, or tax identification
nunber of the individual or any nenber of his or her famly; and ot her
information which could be used to identify the person, including
uni que bionetric data.

(3) Violation of this section is a class C felony.

(4) A person that violates this sectionis liable for five hundred
dollars or actual damages, including costs to repair the person’s
credit record, whichever is greater, and reasonable attorneys’ fees.
If the person violating this section is a business that repeatedly
violates this section, that person also violates the consuner
protection act, chapter 19.86 RCW

Sec. 4. RCWO9A 82.010 and 1995 ¢ 285 s 34 and 1995 ¢ 92 s 5 are
each reenacted and anmended to read as foll ows:

Unl ess the context requires the contrary, the definitions in this
section apply throughout this chapter.

(1) "Creditor"” means a person making an extension of credit or a
person claimng by, under, or through a person maki ng an extension of
credit.

(2) "Debtor" neans a person to whoman extension of credit is nade
or a person who guarantees the repaynent of an extension of credit or
in any manner undertakes to indemify the creditor against |oss
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resulting fromthe failure of a person to whoman extension is made to
repay the sane.

(3) "Extortionate extension of credit" neans an extension of credit
with respect to which it is the understanding of the creditor and the
debtor at the tine the extension is nmade that delay in maki ng repaynent
or failure to make repaynent could result in the use of violence or
other crimnal neans to cause harm to the person, reputation, or
property of any person.

(4) "Extortionate neans" neans the use, or an express or inplicit
threat of use, of violence or other crimnal nmeans to cause harmto the
person, reputation, or property of any person.

(5) "To collect an extension of credit” neans to induce in any way
a person to nake repaynent thereof.

(6) "To extend credit" nmeans to nmake or renew a loan or to enter
into an agreenent, tacit or express, whereby the repaynent or
satisfaction of a debt or claim whether acknow edged or disputed
valid or invalid, and however arising, may or shall be deferred.

(7) "Repaynent of an extension of credit" neans the repaynent,
satisfaction, or discharge in whole or in part of a debt or claim
acknowl edged or disputed, valid or invalid, resulting from or in
connection with that extension of credit.

(8) "Dealer in property” neans a person who buys and sells property
as a busi ness.

(9) "Stolen property” neans property that has been obtained by
theft, robbery, or extortion.

(10) "Traffic" neans to sell, transfer, distribute, dispense, or
ot herwi se dispose of stolen property to another person, or to buy,
receive, possess, or obtain control of stolen property, with intent to
sell, transfer, distribute, dispense, or otherw se dispose of the
property to another person.

(11) "Control" means the possession of a sufficient interest to
permt substantial direction over the affairs of an enterprise.

(12) "Enterprise" includes any individual, sole proprietorshinp,
partnership, corporation, business trust, or other profit or nonprofit
|l egal entity, and includes any wunion, association, or group of
i ndi vidual s associated in fact although not a legal entity, and both
illicit and licit enterprises and governnental and nongovernnent al
entities.
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(13) "Financial institution" nmeans any bank, trust conpany, savi ngs
and | oan associ ati on, savi ngs bank, nutual savings bank, credit union,
or | oan conpany under the jurisdiction of the state or an agency of the
United States.

(14) "Crimnal profiteering" mnmeans any act, including any
anticipatory or conpleted offense, conmtted for financial gain, that
is chargeable or indictable under the |laws of the state in which the
act occurred and, if the act occurred in a state other than this state,
woul d be chargeabl e or indictable under the aws of this state had the
act occurred in this state and punishable as a felony and by
i nprisonnment for nore than one year, regardl ess of whether the act is
charged or indicted, as any of the follow ng:

(a) Murder, as defined in RCW9A 32.030 and 9A. 32. 050;

(b) Robbery, as defined in RCW9A 56. 200 and 9A. 56. 210;

(c) Kidnapping, as defined in RCW9A 40. 020 and 9A. 40. 030;

(d) Forgery, as defined in RCW9A 60. 020 and 9A. 60. 030;

(e) Theft, as defined in RCW9A 56.030, 9A 56.040, 9A 56.060, and
9A. 56. 080;

(f) Unlawful sale of subscription television services, as defined
i n RCW 9A. 56. 230;

(g) Theft of tel econmunication services or unlawful manufacture of
a tel econmuni cati on device, as defined in RCW9A. 56. 262 and 9A. 56. 264,

(h) Child selling or child buying, as defined i n RCW 9A. 64. 030;

(i) Bribery, as defined in RCW9A. 68. 010, 9A. 68. 020, 9A. 68. 040, and
9A. 68. 050;

(j) Ganbling, as defined in RCW9. 46. 220 and 9. 46. 215 and 9. 46. 217;

(k) Extortion, as defined in RCW9A. 56.120 and 9A. 56. 130;

(1) Extortionate extension of credit, as defined in RCW9A. 82. 020;

(m Advanci ng noney for use in an extortionate extension of credit,
as defined in RCW 9A. 82. 030;

(n) Collection of an extortionate extension of credit, as defined
i n RCW 9A. 82. 040;

(o) Collection of an unlawful debt, as defined in RCW9A. 82. 045;

(p) Delivery or manufacture of controll ed substances or possession
with intent to deliver or manufacture controlled substances under
chapter 69.50 RCW

(q) Trafficking in stolen property, as defined in RCW9A. 82. 050;

(r) Leading organized crine, as defined in RCW9A. 82. 060;

(s) Money | aundering, as defined in RCW 9A. 83. 020;
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(t) QObstructing crimnal investigations or prosecutions in
vi ol ati on of RCW9A. 72. 090, 9A. 72. 100, 9A. 72.110, 9A 72.120, 9A. 72.130,
9A. 76. 070, or 9A. 76.180;

(u) Fraud in the purchase or sale of securities, as defined in RCW
21.20. 010;

(v) Pronoting pornography, as defined in RCW9. 68. 140;

(w) Sexual exploitation of children, as defined in RCW 9. 68A. 040,
9. 68A. 050, and 9. 68A. 060;

(x) Pronoting prostitution, as defined in RCW 9A 88.070 and
9A. 88. 080;

(y) Arson, as defined in RCWO9A. 48. 020 and 9A. 48. 030;

(z) Assault, as defined in RCW9A 36.011 and 9A. 36. 021;

(aa) Assault of a child, as defined in RCW9A. 36. 120 and 9A. 36. 130;

(bb) A pattern of equity skimm ng, as defined in RCW®61. 34. 020;

(cc) Comrercial telephone solicitation in violation of RCW
19. 158. 040(1);

(dd) Trafficking ininsurance clains, as defined in RCW48. 30A. 015;

(ee) Unlawful practice of law, as defined in RCW 2.48. 180;

(ff) Conmmercial bribery, as defined in RCW 9A. 68. 060;

(gg) Health care false clainms, as defined in RCW48. 80.030; ((e+r))

(hh) Unlicensed practice of a profession or business, as defined in
RCW 18. 130. 190(7);_or

(ii) ldentity, theft as defined in section 3 of this act.

(15) "Pattern of crimnal profiteering activity" neans engaging in
at least three acts of crimnal profiteering, one of which occurred
after July 1, 1985, and the |last of which occurred within five years,
excluding any period of inprisonnent, after the comm ssion of the
earliest act of crimnal profiteering. In order to constitute a
pattern, the three acts nust have the sane or simlar intent, results,
acconplices, principals, victins, or nethods of commssion, or be
otherwise interrelated by distinguishing characteristics including a
nexus to the sanme enterprise, and nust not be isolated events.
However, in any civil proceedi ngs brought pursuant to RCW9A. 82. 100 by
any person other than the attorney general or county prosecuting
attorney in which one or nore acts of fraud in the purchase or sal e of
securities are asserted as acts of crimnal profiteering activity, it
is a condition to civil Iliability under RCW 9A 82.100 that the
def endant has been convicted in a crimnal proceeding of fraud in the
purchase or sale of securities under RCW21. 20. 400 or under the | aws of
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another state or of the United States requiring the sane el enents of
proof, but such conviction need not relate to any act or acts asserted
as acts of crimnal profiteering activity in such civil action under
RCW 9A. 82. 100.

(16) "Records" neans any book, paper, witing, record, conputer
program or other material.

(17) "Docunentary material" neans any book, paper, docunent,
witing, draw ng, graph, chart, phot ograph, phonograph record, nmagnetic
t ape, conputer printout, other data conpilation fromwhich informtion
can be obtained or fromwhich informati on can be translated i nto usabl e
form or other tangible item

(18) "Unlawful debt" neans any noney or other thing of value
constituting principal or interest of a debt that 1is legally
unenforceable in the state in full or in part because the debt was
incurred or contracted:

(a) I'n violation of any one of the foll ow ng:

(i) Chapter 67.16 RCWrelating to horse racing;

(1i1) Chapter 9.46 RCWrelating to ganbling;

(b) I'n a ganbling activity in violation of federal |aw, or

(c) I'n connection with the business of |ending noney or a thing of
value at a rate that is at least twce the permtted rate under the
applicable state or federal law relating to usury.

(19)(a) "Beneficial interest"” neans:

(1) The interest of a person as a beneficiary under a trust
established under Title 11 RCWin which the trustee for the trust hol ds
| egal or record title to real property;

(1i) The interest of a person as a beneficiary under any other
trust arrangenent under which a trustee holds legal or record title to
real property for the benefit of the beneficiary; or

(ti1) The interest of a person under any other form of express
fiduciary arrangenent under which one person holds legal or record
title to real property for the benefit of the other person.

(b) "Beneficial interest" does not include the interest of a
stockhol der in a corporation or the interest of a partner in a general
partnership or limted partnership.

(c) A beneficial interest shall be considered to be | ocated where
the real property owned by the trustee is |ocated.
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(20) "Real property" nmeans any real property or interest in real
property, including but not limted to a |l and sale contract, |ease, or
nort gage of real property.

(21)(a) "Trustee" neans:

(1) A person acting as a trustee under a trust established under
Title 11 RCWin which the trustee holds legal or record title to real
property;

(1i) A person who holds legal or record title to real property in
whi ch anot her person has a beneficial interest; or

(ti1) A successor trustee to a person who is a trustee under
subsection (21)(a)(i) or (ii) of this section

(b) "Trustee" does not nean a person appointed or acting as:

(1) A personal representative under Title 11 RCW

(1i) Atrustee of any testanentary trust;

(ti1) A trustee of any indenture of trust under which a bond is
i ssued; or

(iv) Atrustee under a deed of trust.

NEW SECTI ON. Sec. 5. EFFECTI VE DATE. This act takes effect
January 1, 2000.

NEW SECTION.  Sec. 6. CAPTI ONS NOT LAW Captions used in this
chapter are not part of the | aw

NEW SECTION. Sec. 7. SEVERABILITY CLAUSE. |If any provision of
this act or its application to any person or circunstance is held
invalid, the remai nder of the act or the application of the provision
to other persons or circunstances is not affected.

NEW SECTI ON. Sec. 8. Sections 1 through 3 and 5 through 7 of this
act constitute a new chapter in Title 9 RCW™

SHB 1250 - S COW AMD

By Commttee on Comrerce, Trade, Housing & Financial Institutions

On page 1, line 1 of the title, after "information;" strike the
remai nder of the title and insert "reenacting and anending RCW



1 9A 82.010; adding a new chapter to Title 9 RCW prescribing penalties;
2 and providing an effective date."

~-- END ---



