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1218-S AAS 4/8/99

SHB 1218 - S COW AMD - S2485. 4

By Commttee on Health & Long-Term Care
ADOPTED AS AMENDED (FlIr 312) 4/8/99

Strike everything after the enacting clause and insert the
fol | ow ng:

"NEW SECTI ON. Sec. 1. In consideration of existing
recomendations by the departnent of health with regard to nurse
del egation and the parameters of nursing practice, the |egislature
finds that the provisions of chapter . . ., Laws of 1999 (this act) are
necessary to expand the capacity of the nursing profession to
adequately serve the public.

Sec. 2. RCW 18. 88A. 210 and 1998 ¢ 272 s 10 are each anended to
read as foll ows:

(1) A ((nurse—mway—delegate—speetfie—care—tasks—te)) nursing
assistant((s)) neeting the requirenents of this section ((anrd)) who
provides care to individuals in (( i

communi ty-based care settings, as defined in RCW 18.79.260(3), may

accept delegation of nursing care tasks by a registered nurse as

provided in RCW 18. 79. 260( 3) .

(2) For the purposes of this section, "nursing assistant” neans a
nursi ng assi stant-regi stered or a nursing assistant-certified. Nothing
in this section may be construed to affect the authority of nurses to
del egate nursing tasks to other persons, including |icensed practical
nurses, as authorized by | aw

(3) Before comrencing any specific nursing care tasks authorized
under this chapter, the nursing assistant nust (a) provide to the
del egating nurse a certificate of conpletion issued by the departnent
of social and health services indicating the conpletion of basic core

1
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nurse delegation training ((as—previded—n—this—seetion)), (b) be

regul ated by the departnent of health pursuant to this chapter, subject
to the uniformdisciplinary act under chapter 18.130 RCW and (c) neet
any additional training requirements identified by the nursing care

qual ity assurance comm ssion ((and—authorized—by—this—seetion)).

Exceptions to these training requirenents must adhere to RCW

18.79.260(3) (d) (iii).

( ({4H—Anurse—rmy—delegatethefolHowngearetasks:-

o : I el i cat Lo ;
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¢ .. . I heal tht i ce. w
agenetes—H-eensed—under—chapter—0—31274RCOA))

Sec. 3. RCW 18.88A. 230 and 1998 c 272 s 11 are each anended to
read as foll ows:

(1) The ((purse—and)) nursing assistant shall be accountable for
their own individual actions in the delegation process. ((Nuo+rses

. i I | f i hei ol . hori hall |
. : i abid : . : . I .t he
delegati+on—dut+es—)) Nursing assistants followng witten del egation

instructions fromregistered nurses perforned in the course of their

delegation—+ay—conpromse—patient—safety—)) Nursing assistants shal

not be subject to any enployer reprisal or disciplinary action by the

( ( pur-sing—eare—gualtyassurance—comm-ssion)) secretary for refusing to

accept del egation of a nursing task based on patient safety i ssues. No

( ( eormunty esi-denti-al—program—add am-Hy—hone,—or—boarding—hone
contractingtoproevide—asststed+Hving-serviees)) community-based care
setting as defined in RCW18. 79. 260(3) (d) may discrimnate or retaliate
i n any manner agai nst a person because the person nmade a conpl aint or
cooperated in the investigation of a conplaint.

Sec. 4. RCW 18.79.260 and 1995 1st sp.s. c¢c 18 s 51 are each
amended to read as foll ows:

(1) A registered nurse under his or her license may perform for
conpensation nursing care, as that termis usually understood, of the
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i1, injured, or infirnm((;

a M\ A a¥a N
A C v O O

(()) (2) A registered nurse mmy, at or under the general
direction of a licensed physician and surgeon, dentist, osteopathic
physi ci an and surgeon, naturopathi c physician, podiatric physician and
surgeon, physician assistant, osteopathic physician assistant, or
advanced regi stered nurse practitioner acting wwthin the scope of his
or her license, admnister nedications, treatnents, tests, and
i nocul ati ons, whether or not the severing or penetrating of tissues is
i nvol ved and whet her or not a degree of independent judgnment and skill
IS required. Such direction nust be for acts which are within the
scope of registered nursing practice((+

o | I he . L i I .
3} ofthi . . I kol _ V).

(3) Aregistered nurse may del egate tasks of nursing care to other
individuals where the registered nurse determnes that it is in the
best interest of the patient.

(a) The del egating nurse shall:

(i) Determne the conpetency of the individual to perform the
t asks;

(ii) Evaluate the appropriateness of the del egation;

(iii) Supervise the actions of the person perform ng the del egated
task; and

(iv) Delegate only those tasks that are within the registered
nurse’s scope of practice.

(b) Areqgistered nurse may not del egate acts requiring substanti al
skill, the adm nistration of nedications, or piercing or severing of
tissues except to registered or certified nursing assistants who
provide care to individuals in comunity-based care settings as
aut hori zed under (d) of this subsection. Acts that require nursing
judgnent shall not be delegated, nor shall advanced regi stered nurse
practitioners delegate prescriptive authority.

(c) No person nmay coerce a nurse into conprom sing patient safety
by requiring the nurse to delegate if the nurse determnes that it is
i nappropriate to do so. Nurses shall not be subject to any enployer
reprisal or disciplinary action by the nursing care quality assurance
commi ssion for refusing to delegate tasks or refusing to provide the
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required training for delegation if the nurse determ nes del egati on may

conproni se patient safety.

(d) For delegation in comunity-based care settings, a reqistered
nurse nmay del egate nursing care tasks only to reqgistered or certified

nursi ng assi stants. Sinple care tasks such as blood pressure

nmonitoring, personal care service, or other tasks as defined by the

nursing care quality assurance commission are exenpted from this

requirenent. "Communi ty-based care settings" includes: Communi ty

residential prograns for the devel opnmentally disabled, certifiedby the

departnent of social and health services under chapter 71A.12 RCW

adult famly honmes licensed under chapter 70.128 RCW and boardi ng

hones |licensed under chapter 18.20 RCW Communi ty-based care settings

do not include acute care or skilled nursing facilities.

(i) Delegation of nursing care tasks in comunity-based care
settings is only allowed for individuals who have a stable and

predi ctabl e condi tion. "Stable and predictable condition" nmeans a

situation in which the individual's clinical and behavioral status is

known and does not require the frequent presence and evaluation of a

reqgi stered nurse.

(ii) The determination of the appropriateness of delegation of a
nursing task is at the discretion of the reqgistered nurse. However ,

the adm ni stration of nedications by injection, sterile procedures, and

central |line mai ntenance nmay never be del egat ed.

(iii) The reqgi stered nurse shall verify that the nursing assistant
has conpleted the required core nurse delegation training required in

chapter 18.88A RCWprior to authorizing del egation.

(iv) The nurse is accountable for his or her own individual actions
in the del egati on process. Nurses acting within the protocols of their

del egation authority are imune fromliability for any action perforned

in the course of their del egation duties.

(v) On or before June 30, 2000, the nursing care quality assurance
commi ssion, in conjunction with the professional nursing organi zati ons

and t he departnent of social and health services, shall make any needed

revisions or additions to nurse del egati on protocols by rule, including

standards for nurses to obtain inforned consent prior to the del egati on

of nursing care tasks. Nursi ng task delegation protocols are not

intended to requlate the settings in which del egation may occur, but

are intended to ensure that nursing care services have a consi stent

standard of practice upon which the public and the profession may rely,
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and to safequard the authority of the nurse to neke independent
pr of essi onal decisions regarding the delegation of a task.

(e) The nursing care quality assurance conm ssion nay adopt rules
to inplenent this section.

(4) Only a person licensed as a registered nurse may instruct
nurses in technical subjects pertaining to nursing((+)) .

((£4))) (5) Only a person licensed as a registered nurse may hol d
herself or hinself out to the public or designate herself or hinself as
a regi stered nurse.

NEW SECTION. Sec. 5. A new section is added to chapter 18.79 RCW
to read as foll ows:

The dispensing of Schedules Il through IV controlled substances
subject to RCW 18.79.240(1)(s) is limted to a maxi mum of a seventy-
t wo- hour supply of the prescribed controlled substance.

Sec. 6. RCW18.79.050 and 1994 sp.s. ¢ 9 s 405 are each anended to
read as foll ows:

"Advanced regi stered nursing practice" neans the perfornmance of the
acts of a registered nurse and the performance of an expanded role in
provi di ng health care services as recogni zed by the nedi cal and nursi ng
prof essi ons, the scope of which is defined by rule by the comm ssion.
Upon approval by the conm ssion, an advanced registered nurse
practitioner may prescribe |legend drugs and controlled substances
contained in Schedule V of the Uniform Controlled Substances Act,
chapter 69.50 RCW__and Schedules 11 through IV subject to RCW
18.79.240(1) (r) or (s).

Nothing in this section prohibits a person from practicing a
profession for which a |license has been issued under the laws of this
state or specifically authorized by any other law of the state of
Washi ngt on.

Thi s section does not prohibit: (1) The nursing care of the sick,
wi t hout conpensation, by an unlicensed person who does not hol d hinsel f
or herself out to be an advanced regi stered nurse practitioner((;—e+)) .
(2) the practice of registered nursing by a licensed regi stered nurse
or the practice of |icensed practical nursing by a |licensed practical
nurse; or (3) the delegation of nursing tasks to nursing assistants
pursuant to RCW 18. 79. 260(3).
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Sec. 7. RCW18.79.240 and 1994 sp.s. ¢ 9 s 424 are each anended to
read as foll ows:

(1) Inthe context of the definition of registered nursing practice
and advanced registered nursing practice, this chapter shall not be
construed as:

(a) Prohibiting the incidental care of the sick by donestic
servants or persons primarily enpl oyed as housekeepers, so | ong as t hey
do not practice registered nursing within the neaning of this chapter;

(b) Preventing a person fromthe donestic adm nistration of famly
remedi es or the furnishing of nursing assistance in case of energency;

(c) Prohibiting the practice of nursing by students enrolled in
approved schools as may be incidental to their course of study or
prohi biting the students from working as nursing aides;

(d) Prohibiting auxiliary services provi ded by persons carryi ng out
duties necessary for the support of nursing services, including those
duties that involve mnor nursing services for persons perfornmed in
hospi tal s, nursing honmes, or el sewhere under the direction of |icensed
physi ci ans or the supervision of |icensed registered nurses;

(e) Prohibiting the practice of nursing inthis state by a legally
qual i fied nurse of another state or territory whose engagenent requires
hi mor her to acconpany and care for a patient tenporarily residing in
this state during the period of one such engagenent, not to exceed siXx
months in length, if the person does not represent or hold hinself or
herself out as a registered nurse licensed to practice in this state;

(f) Prohibiting nursing or care of the sick, with or wthout
conpensation, when done in connection wth the practice of the
religious tenets of a church by adherents of the church so | ong as they
do not engage in the practice of nursing as defined in this chapter;

(g) Prohibiting the practice of a legally qualified nurse of
another state who is enployed by the United States governnent or a
bureau, division, or agency thereof, while in the discharge of his or
her official duties;

(h) Permtting the neasurenment of the powers or range of human
vision, or the determ nation of the accommodation and refractive state
of the human eye or the scope of its functions in general, or the
fitting or adaptation of lenses for the aid thereof;

(1) Permtting the prescribing or directing the use of, or using,
an optical device in connection wth ocul ar exerci ses, visual training,
vision training, or orthoptics;
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(j) Permtting the prescribing of contact |enses for, or the
fitting and adaptati on of contact |enses to, the human eye;

(k) Prohibiting the performance of routine visual screening;

(I') Permtting the practice of dentistry or dental hygiene as
defined in chapters 18.32 and 18.29 RCW respectively;

(m Permtting the practice of chiropractic as defined in chapter
18. 25 RCWi ncl udi ng the adjustnment or mani pul ation of the articulation
of the spine;

(n) Permtting the practice of podiatric nedicine and surgery as
defined in chapter 18.22 RCW

(o) Permtting the performance of major surgery, except such m nor
surgery as the comm ssion may have specifically authorized by rule
adopted in accordance with chapter 34.05 RCW

(p) Permtting the prescribing of controll ed substances as defi ned
in Schedules | through IV of the Uniform Controlled Substances Act,
chapter 69.50 RCW except as provided in (r) or (s) of this subsection;

(q) Prohibiting the determ nati on and pronouncenent of death;

(r) Prohibiting advanced regi stered nurse practitioners, approved
by the conmmssion as certified registered nurse anesthetists from
sel ecting, ordering, or adm nistering controll ed substances as defi ned
in Schedules Il through IV of the Uniform Controlled Substances Act,
chapter 69.50 RCW consistent with their conm ssi on-recogni zed scope of
practice; subject to facility-specific protocols, and subject to a
request for certified registered nurse anestheti st anesthesi a services
i ssued by a physician |icensed under chapter 18. 71 RCW an osteopathic
physi cian and surgeon |icensed under chapter 18.57 RCW a denti st
i censed under chapter 18.32 RCW or a podiatric physician and surgeon
i censed under chapter 18.22 RCW the authority to select, order, or

adm ni ster Schedule Il through 1V controlled substances being limted
to those drugs that are to be directly admnistered to patients who
require anesthesia for diagnostic, operati ve, obstetrical, or

t herapeutic procedures in a hospital, clinic, anbulatory surgical
facility, or the office of a practitioner |icensed under chapter 18.71

18.22, 18.36, 18.36A, 18.57, 18.57A, or 18.32 RCW "sel ect" neaning the
deci si on- maki ng process of choosing a drug, dosage, route, and tinme of
adm ni stration; and "order" neaning the process of directing |licensed
individuals pursuant to their statutory authority to directly
adm ni ster a drug or to di spense, deliver, or distribute a drug for the
purpose of direct admnistration to a patient, under instructions of

10
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the certified registered nurse anesthetist. "Protocol"” neans a
stat enent regardi ng practice and docunentati on concerni ng such itens as
categories of patients, categories of nedications, or categories of
procedures rat her than detail ed case-specific fornmulas for the practice
of nurse anesthesia;

(s) Prohibiting advanced registered nurse practitioners from
ordering or prescribing controlled substances as defined in Schedul es

[l through IV of the Uniform Controll ed Substances Act, chapter 69.50

RCW if and to the extent: (i) Doing sois pernitted by their scope of

practice; (ii) it is in response to a conbined request fromone or nore

physi ci ans |icensed under chapter 18.71 or 18.57 RCW and an advanced

regi stered nurse practitioner licensed under this chapter, proposing a

joint practice arrangenent under whi ch such prescriptive authority wil|l

be exercised with appropriate coll aborati on between the practitioners:;

and (iii) it is consistent with rules adopted under this subsection

The nmedical quality assurance conm ssion, the board of osteopathic

medi ci ne and surgery, and the commi ssion are directed to jointly adopt

by consensus by rule a process and criteria that inmplenents the joint

practice arrangenents authorized under this subsection. Thi s

subsection (1)(s) does not apply to certified registered nurse

anest heti st s.

(2) In the context of the definition of licensed practical nursing
practice, this chapter shall not be construed as:

(a) Prohibiting the incidental care of the sick by donestic
servants or persons primarily enpl oyed as housekeepers, so | ong as they
do not practice practical nursing within the neaning of this chapter;

(b) Preventing a person fromthe donestic adm nistration of famly
remedi es or the furnishing of nursing assistance in case of energency;

(c) Prohibiting the practice of practical nursing by students
enrolled in approved schools as may be incidental to their course of
study or prohibiting the students from working as nursing assistants;

(d) Prohibiting auxiliary services provi ded by persons carryi ng out
duties necessary for the support of nursing services, including those
duties that involve mnor nursing services for persons perfornmed in
hospi tal s, nursing honmes, or el sewhere under the direction of |icensed
physi ci ans or the supervision of |icensed registered nurses;

(e) Prohibiting or preventing the practice of nursinginthis state
by a legally qualified nurse of another state or territory whose
engagenent requires him or her to acconpany and care for a patient

11
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tenporarily residing in this state during the period of one such
engagenent, not to exceed six nonths in length, if the person does not
represent or hold hinself or herself out as a |icensed practical nurse
licensed to practice in this state;

(f) Prohibiting nursing or care of the sick, with or wthout
conpensation, when done in connection wth the practice of the
religious tenets of a church by adherents of the church so | ong as they
do not engage in licensed practical nurse practice as defined in this
chapter;

(g) Prohibiting the practice of a legally qualified nurse of
another state who is enployed by the United States governnent or any
bureau, division, or agency thereof, while in the discharge of his or
her official duties.

Sec. 8. RCW18.79. 250 and 1994 sp.s. ¢ 9 s 425 are each anended to
read as foll ows:

An advanced regi stered nurse practitioner under his or her license
may perform for conpensation nursing care, as that termis usually
understood, of the ill, injured, or infirm and in the course thereof,
she or he may do the following things that shall not be done by a
person not so licensed, except as provided in RCW 18.79.260 and
18. 79. 270:

(1) Perform specialized and advanced l|evels of nursing as
recogni zed jointly by the nmedical and nursing professions, as defined
by the comm ssi on;

(2) Prescribe | egend drugs and Schedul e V control | ed subst ances, as
defined in the Uniform Controll ed Substances Act, chapter 69.50 RCW
and Schedules |1 through IV subject to RCW 18.79.240(1) (r) or (s)
within the scope of practice defined by the conmm ssion. Cont i nui ng
education requirenents for advanced registered nurse practitioners
shall include instruction on controlled substances;

(3) Performall acts provided in RCW 18. 79. 260;

(4) Hold herself or hinself out to the public or designate herself
or hinself as an advanced regi stered nurse practitioner or as a nurse
practitioner.

NEW SECTION. Sec. 9. A new section is added to chapter 18.71 RCW
to read as foll ows:

12
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The comm ssion is directed to jointly adopt by consensus, with the
board of osteopathic nedicine and surgery and the Washington state
nursing care quality assurance conm ssion, a process and criteria that
inplenments the joint practice arrangenents authorized under RCW
18.79.240(1) (s).

NEWSECTI ON. Sec. 10. A newsection is added to chapter 18.57 RCW
to read as foll ows:

The board is directed to jointly adopt by consensus, with the
medi cal quality assurance conm ssion and the Washi ngton state nursing
care quality assurance commssion, a process and criteria that
inplenments the joint practice arrangenents authorized under RCW
18.79.240(1) (s).

NEW SECTI ON. Sec. 11. A newsection is added to chapter 18.79 RCW
to read as foll ows:

The comm ssion is directed to jointly adopt by consensus, with the
medi cal quality assurance conm ssion and the board of osteopathic
medi ci ne and surgery, a process and criteria that inplenments the joint
practice arrangenents authorized under RCW 18. 79. 240( 1) (s).

NEW SECTI ON. Sec. 12. Sections 5 through 7 of this act take
effect July 1, 2000.

NEW SECTION. Sec. 13. The followng acts or parts of acts are
each repeal ed:

(1) RCW18. 88A. 220 (Del egati on--Programand rei nbur senent poli ci es)
and 1995 1st sp.s. ¢ 18 s 47; and

(2) RCW18. 88A. 240 (Del egati on--Conpl ai nts) and 1995 1st sp.s. ¢ 18
s 49.

NEW SECTI O\ Sec. 14. If any provision of this act or its
application to any person or circunstance is held invalid, the
remai nder of the act or the application of the provision to other
persons or circunstances is not affected.”

13
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By Commttee on Health & Long-Term Care
ADOPTED 4/ 8/ 99

On page 1, line 2 of the title, after "settings;" strike the
remai nder of thetitle and insert "amendi ng RCW18. 88A. 210, 18. 88A. 230,
18.79. 260, 18.79. 050, 18.79.240, and 18. 79. 250; addi ng new sections to
chapter 18.79 RCW adding a new section to chapter 18. 71 RCW adding a
new section to chapter 18.57 RCW creating a new section; repealing RCW
18. 88A. 220 and 18. 88A. 240; and providing an effective date."

~-- END ---
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