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By Senator Brown
ADOPTED AS AMENDED (FLR 410) 4/16/99

Strike everything after the enacting clause and insert the
fol | ow ng:

"Sec. 1. RCW 19.190. 010 and 1998 ¢ 149 s 2 are each anended to
read as foll ows:

The definitions in this section apply throughout this chapter
unl ess the context clearly requires otherw se.

(1) "Assist the transm ssion” neans actions taken by a person to
provi de substantial assistance or support which enables any person to

f or mul at e, conpose, send, originate, initiate, or transmt a

commercial electronic nmuil message when the person providing the

assi stance knows or consciously avoids knowing that the initiator of

the commercial electronic muil message is engaged, or intends to

engage, in any practice that violates the consuner protection act.

(2) "Commercial electronic nmail nessage" neans an el ectronic mail
message sent for the purpose of pronoting real property, goods, or
services for sale or |ease. It does not nean an electronic mai
nessage to which an interactive conputer service provider has attached

an advertisement in exchange for free use of an electronic nmnil

account, when the sender has agreed to such an arrangenent.

((2»)) (3) "Electronic nmail address” neans a destination, commonly
expressed as a string of characters, to which electronic mail may be
sent or delivered.

((63)Y)) (4 "Initiate the transm ssion” refers to the action by the
original sender of an electronic nmail nessage, not to the action by any
intervening interactive conputer service that may handle or retransmt
the nessage, unless such intervening interactive conputer service
assists in the transmssion of an electronic mail nessage when it

knows, or consciously avoids knowi ng, that the person initiating the

transni ssion i s engaged, or intends to engage, in any act or practice

that violates the consuner protection act.

((4))) (5) "Interactive conputer service" neans any information
service, system or access software provider that provides or enables
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conputer access by nultiple users to a conputer server, including
specifically a service or systemthat provides access to the internet
and such systens operated or services offered by libraries or
educational institutions.

((65))) (B) "Internet domain nane" refers to a globally unique,
hi erarchical reference to an i nternet host or service, assigned through
centralized internet namng authorities, conprising a series of
character strings separated by periods, wth the right-nost string
specifying the top of the hierarchy.

(7) "Person" means a person, corporation, partnership, or
associ ation.

Sec. 2. RCW19.190.020 and 1998 ¢ 149 s 3 are each anended to read
as follows:

(1) No person((;—ecerporation—partnership,—oer—association)) my
initiate the transmssion, conspire with another to initiate the
transm ssion, or assist the transm ssion, of a commercial electronic
mai | nmessage froma conputer |ocated in Washington or to an electronic
mai | address that the sender knows, or has reason to know, is held by
a Washi ngton resident that:

(a) Uses athird party’ s internet domai n name w t hout perm ssi on of
the third party, or otherw se m srepresents or _obscures any information
in identifying the point of origin or the transmssion path of a
commercial electronic nmail nessage; or

(b) Contains false or msleading information in the subject |ine.

(2) For purposes of this section, a person((;—=e€erpoeration-
partnership—or—assectation)) knows that the intended recipient of a

commercial electronic nmail nmessage is a Washington resident if that
information is avail able, upon request, from the registrant of the
internet domain nanme contained in the recipient’s electronic mail
addr ess.

Sec. 3. RCW19.190.030 and 1998 ¢ 149 s 4 are each anended to read
as follows:

(1) It is aviolation of the consunmer protection act, chapter 19. 86
RCW to conspire with another personto initiate the transm ssion or to
initiate the transm ssion of a comrercial electronic mail nessage that:

(a) Uses athird party’ s internet domai n name w t hout perm ssi on of
the third party, or otherw se m srepresents or _obscures any information
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in identifying the point of origin or the transmssion path of a
commercial electronic nmail nessage; or

(b) Contains false or msleading information in the subject |ine.

(2) It is aviolation of the consuner protection act, chapter 19. 86
RCW to assist in the transmssion of a commercial electronic nai
nessage, when the person providing the assistance knows, or consciously
avoids knowing, that the initiator of the comercial electronic mail
nessage i s engaged, or intends to engage, in any act or practice that
violates the consuner protection act.

(3) The legislature finds that the practices covered by this
chapter are matters vitally affecting the public interest for the
pur pose of applying the consuner protection act, chapter 19.86 RCW A
violation of this chapter is not reasonable in relation to the
devel opnent and preservation of business and is an unfair or deceptive
act in trade or coomerce and an unfair nethod of conpetition for the
pur pose of applying the consunmer protection act, chapter 19.86 RCW

NEW SECTION. Sec. 4. RCW19.190.005 (Findings) and 1998 ¢ 149 s
1 are each repeal ed.

NEW SECTION. Sec. 5. (1) The legislature finds that:

(a) The internet presents a new nedi um of comrunication through
whi ch speakers can publish false or defamatory statenents about
busi nesses or individuals to vast audiences at little or no cost to the
speaker;

(b) The publication of false or defamatory statenents via the
internet has the potential to cause serious injury to the victins of
such statenents, particularly financial injury to businesses that are
the victinms of false or defamatory on-line runors about their stock,
products or services, or executives or personnel;

(c) False or defamatory statenents on the internet are often
publ i shed anonynmously, making it difficult for victins to determ ne the
identity and physical |ocation of the speakers; and

(d) Current |egal procedures do not adequately address the
chal | enges and opportunities the internet presents as a new nmedi um of
communi cation, both as a tool for publishing false or defamatory
statenents and for pursuing | egal recourse agai nst the speakers of such
st at ement s.

(2) The legislature therefore intends that:




© 00 N O Ol WDN P

10
11
12
13
14
15
16
17
18
19
20
21
22

23
24
25
26
27
28
29
30
31
32
33
34
35
36
37

(a) When the internet is used to publish false or defamatory
st at enment s about i ndividual s residing in Washi ngton or busi nesses doi ng
busi ness in Washington, a rebuttable presunption is created that the
statenents are published in Washi ngton; and

(b) When the identity or physical |ocation of a speaker who has
published false or defamatory statenents via the internet about an
i ndividual residing in Washington or a business doing business in
Washi ngton is not known, a plaintiff in an action for |ibel or slander
may serve a sumons by publication via the internet.

Sec. 6. RCWA4.36.120 and Code 1881 s 99 are each anmended to read
as follows:

In an action for libel or slander, it shall not be necessary to
state in the conplaint any extrinsic facts, for the purpose of show ng
the application to the plaintiff, of the defamatory matter out of which
the cause arose, but it shall be sufficient to state generally, that
t he same was published or spoken concerning the plaintiff; and if such
al l egation be controverted, the plaintiff shall be bound to establish
ontrial that it was so published or spoken. Where false or defamatory
statenents concerning a person residing in WAshington or a business
doi ng business in Washington are posted or electronically transmtted
via the internet, a rebuttable presunption is created that the
statenents have been published in Washi ngton.

Sec. 7. RCW4.28.100 and 1981 c¢ 331 s 13 are each anended to read
as follows:

When t he defendant cannot be found within the state, and upon the
filing of an affidavit of the plaintiff, his agent, or attorney, with
the clerk of the court, stating that he believes that the defendant is
not a resident of the state, or cannot be found therein, and that he
has deposited a copy of the sumons (substantially in the form
prescribed in RCW4. 28.110) and conplaint in the post office, directed
to the defendant at his place of residence, unless it is stated in the
affidavit that such residence is not known to the affiant, and stating
the existence of one of the cases hereinafter specified, the service
may be made by publication of the summons, by the plaintiff or his
attorney in any of the foll ow ng cases:

(1) When the defendant is a foreign corporation, and has property
within the state;
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(2) Wien the defendant, being a resident of this state, has
departed therefromwth intent to defraud his creditors, or to avoid
the service of a sunmons, or keeps hinself concealed therein with |ike
i ntent;

(3) Wien the defendant is not a resident of the state, but has
property therein and the court has jurisdiction of the subject of the
action;

(4) When the action is for divorce in the cases prescribed by | aw,

(5) When the subject of the action is real or personal property in
this state, and the defendant has or clains a lien or interest, actual
or contingent, therein, or the relief demanded consists wholly, or
partly, in excluding the defendant fromany interest or lien therein;

(6) When the action is to foreclose, satisfy, or redeem from a
nortgage, or to enforce a lien of any kind on real estate in the county
where the action is brought, or satisfy or redeemfromthe sane;

(7) When the action is against any corporation, whether private or
muni ci pal, organized under the laws of the state, and the proper
of ficers on whomto nmake service do not exist or cannot be found,

(8) When the action is brought under RCW4.08. 160 and 4.08.170 to
determ ne conflicting clains to property in this state; and

(9) When the action is for defamation concerning a person residing
in Washington or a business doing business in Washington, where the
false or defamatory statenents were posted or electronically
transmtted via the internet and the identity of the defendant is not
known or readily ascertainable.

Sec. 8. RCW4.28.110 and 1985 ¢ 469 s 2 are each anmended to read
as follows:

The publication shall be nade i n a newspaper of general circul ation
in the county where the action is brought once a week for six
consecutive weeks: PROVIDED, That publication of summons shall not be
made until after the filing of the conplaint, and the service of the
sutmmons  shall be deened conplete at the expiration of the tine
prescribed for publication. The sumons nmust be subscribed by the
plaintiff or his attorney or attorneys. The summons shall contain the
date of the first publication, and shall require the defendant or
def endant s upon whom service by publication is desired, to appear and
answer the conmplaint within sixty days from the date of the first
publication of the summons; and the sunmons for publication shall also
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contain a brief statenent of the object of the action. The summons for
publication shall be substantially as foll ows:

In the superior court of the State of Washington for the county of

., Plaintiff,
VS. No.
., Def endant.

The State of Washington to the said (namng the defendant or
def endants to be served by publication):

You are hereby sunmoned to appear within sixty days after the date
of the first publication of this sumons, to wt, within sixty days

after the . . . . day of . . . . . ., 1. . . ., and defend the above
entitled action in the above entitled court, and answer the conpl ai nt
of the plaintiff . . . . . ., and serve a copy of your answer upon the
undersi gned attorneys for plaintiff . . . . . ., at his (or their)

office below stated; and in case of your failure so to do, judgnent
wi || be rendered agai nst you according to the demand of the conpl aint,
whi ch has been filed with the clerk of said court. (I'nsert here a
brief statenment of the object of the action.)
Plaintiff’s Attorneys.
P. O, Address .
County . Ce e
Washi ngt on.

When service of summons by publication is authorized under RCW
4.28.100(9), the publication specified inthis section nmay be nmade via
the internet, provided that the sumobns shall be posted to the sane on-
line location where the false or defamatory statenents were posted or
electronically transmtted to the electronic address of the sender of

the false or defamatory statenents, once a week for six consecutive
weeks.

NEW SECTI ON. Sec. 9. If any provision of this act or its
application to any person or circunstance is held invalid, the
remai nder of the act or the application of the provision to other
persons or circunstances is not affected.”
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By Senator Brown

ADOPTED AS AMENDED ( FLR 410) 4/16/99

On page 1, line 1 of thetitle, after "mail;" strike the renai nder
of the title and insert "anmending RCW 19.190.010, 19.190.020,

19. 190. 030, 4.36.120, 4.28.100, and 4.28.110;
and repeal i ng RCW 19. 190. 005. "

creating a new section;



