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6400- S2. E AMH CJIC H4887. 1
By Representative Ball asiotes

E2SSB 6400 - H COVM AMD
By Committee on Crimnal Justice & Corrections

Strike everything after the enacting clause and insert the
fol | ow ng:

"NEWSECTION. Sec. 1. A newsection is added to chapter 3.62 RCW
to read as foll ows:

(1) When any person is found guilty, in any court organized under
Title 3 or 35 RCW of a donestic violence offense as defined in RCW
10.99.020, or of a violation of a simlar nunicipal ordinance, the
court shall inpose upon the person a penalty assessnent in addition to
any ot her penalty or fine inposed or authorized by law. The anount of
the penalty assessnent shall be five hundred dollars for each case or
cause of action that includes one or nobre convictions of a gross
m sdenmeanor, and two hundred fifty dollars for each case or cause of
action that includes one or nore convictions of only one or nore
m sdeneanors. The court may not suspend or waive the penalty
assessnment. The assessnment by this subsection shall not be subject to
the public safety and educati on assessnment inposed by RCW 3. 62. 090.

(2) The court shall remt the assessnents inposed and coll ected
under this section to the city treasurer, in the case of a nunicipa
court, or the county treasurer, in the case of a district court. The
city or county treasurer shall nonthly remt fifty percent of the funds
received under this section to the state treasurer for deposit in the
public safety and education account. The remaining fifty percent of
the funds received under this section shall be retained by the city or
county for the purposes of reinbursing the city or county for the costs
incurred in inplenmenting chapter ..., Laws of 2000 (this act). Mboneys
retained by the city or county under this subsection shall constitute
rei mbursenment for the costs of any increased | evels of service for the
pur poses of RCW 43. 135. 060.

NEW SECTION. Sec. 2. A new section is added to chapter 26.50 RCW
to read as foll ows:
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The departnent of social and health services, in its discretion,
may seek the relief provided in this chapter on behalf of and with the
consent of any vulnerable adult as those persons are defined in RCW
74.34.020. Neither the departnent nor the state of Washi ngton shall be
liable for failure to seek relief on behalf of any persons under this
section.

NEW SECTION. Sec. 3. A new section is added to chapter 74.34 RCW
to read as foll ows:

(1) An order for protection of a vul nerable adult issued under this
chapter which restrains the respondent or another person from
commtting acts of abuse, prohibits contact with the petitioner,
excludes the person from any specified |ocation, or prohibits the
person from comng wthin a specified distance from a |ocation or
anot her person, shall prom nently bear on the front page of the order
the I egend: VI OLATION OF THI'S ORDER W TH ACTUAL NOTICE OF I TS TERVMS | S
A CRI M NAL OFFENSE UNDER CHAPTER 26.50 RCWAND W LL SUBJECT A VI OLATOR
TO ARREST.

(2) Wenever an order for protection of a vulnerable adult is
i ssued under this chapter, and the respondent or person to be
restrai ned knows of the order, a violation of a provision restraining
the person fromcommitting acts of abuse, prohibiting contact with the
petitioner, excluding the person from any specified |ocation, or
prohibiting the person fromcomng wthin a specified distance of a
| ocati on or another person, shall be punishable under RCW 26.50. 110,
regardl ess of whether the person is a famly or household nenber as
defined in RCW 26. 50. 010.

Sec. 4. RCW 9. 94A. 220 and 1994 c¢ 271 s 901 are each anended to
read as foll ows:

(1) When an offender has conpleted the requirenents of the
sentence, the secretary of the departnent or the secretary’s designee
shall notify the sentencing court, which shall discharge the offender
and provide the offender with a certificate of discharge.

(2) An offender who is not convicted of a violent offense or a sex
of fense and is sentenced to a terminvol ving conmunity supervi sion may
be considered for a di scharge of sentence by the sentencing court prior
to the conpletion of community supervision, provided that the of fender
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has conpleted at |east one-half of the term of community supervision
and has net all other sentence requirenents.

(3) Except as provided in subsection (4) of this section, the
di scharge shall have the effect of restoring all civil rights |ost by
operation of |aw upon conviction, and the certificate of discharge
shall so state. Nothing in this section prohibits the use of an
of fender’ s prior record for purposes of determ ning sentences for |ater
of fenses as provided in this chapter. Nothing in this section affects
or prevents use of the offender’s prior conviction in a later crimnal
prosecution either as an elenent of an offense or for inpeachnent
pur poses. A certificate of discharge is not based on a finding of
rehabilitation.

(4) Unless otherw se ordered by the sentencing court, a certificate
of discharge shall not termnate the offender’s obligation to conply
with an order issued under chapter 10.99 RCWthat excludes or prohibits
the of fender fromhaving contact or comng wthin a set di stance of any
specified person or location that was contained in the judgnent and
sentence. An offender who violates such an order after a certificate
of di scharge has been i ssued shall be subject to prosecution according
to the chapter under which the order was originally issued.

(5) Upon release from custody, the offender may apply to the
departnent for counseling and help in adjusting to the community. This
vol untary hel p may be provided for up to one year follow ng the rel ease
from cust ody.

Sec. 5. RCW10.31.100 and 1999 c 184 s 14 are each anended to read
as follows:

A police officer having probabl e cause to believe that a person has
commtted or is conmmtting a felony shall have the authority to arrest
the person without a warrant. A police officer may arrest a person
w thout a warrant for commtting a m sdenmeanor or gross m sdeneanor
only when the offense is conmtted in the presence of the officer,
except as provided in subsections (1) through (10) of this section.

(1) Any police officer having probable cause to believe that a
person has commtted or is conmtting a msdeneanor or Qross
m sdeneanor, involving physical harmor threats of harmto any person
or property or the unlawful taking of property or involving the use or
possessi on of cannabis, or involving the acquisition, possession, or
consunption of alcohol by a person under the age of twenty-one years
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under RCW66. 44. 270, or involving crimnal trespass under RCW9A. 52. 070
or 9A.52.080, shall have the authority to arrest the person.

(2) A police officer shall arrest and take into custody, pending
release on bail, personal recognizance, or court order, a person
w t hout a warrant when the officer has probable cause to believe that:

(a) An order has been issued of which the person has know edge
under RCW ( (1699 , : . 10. ,
26—10-115)) 26.44.063, or chapter 10.99, 26.09, 26.10, 26.26 ((REW—or
ehapter)), 26.50, or 74.34 RCWrestraining the person and the person
has violated the terns of the order restraining the person fromacts or
threats of violence, or restraining the person from going onto the
grounds of or entering a residence, workplace, school, or day care, or
prohibiting the person from knowingly comng within, or know ngly
remaining wwthin, a specified distance of a|location or another person,
or, in the case of an order issued under RCW 26.44. 063, inposing any
other restrictions or conditions upon the person; or

(b) A foreign protection order, as defined in RCW 26.52. 010, has
been i ssued of which the person under restraint has know edge and the
person under restraint has violated a provision of the foreign
protection order prohibiting the person under restraint fromcontacting
or conmuni cating with another person, or ((ef—a—previsten)) excluding
t he person under restraint froma residence, workplace, school, or day
care, or prohibiting the person from knowingly comng wthin, or
knowi ngly remaining within, a specified distance of a location or
anot her person, or a violation of any provision for which the foreign
protection order specifically indicates that a violation wll be a
crinme; or

(c) The person is sixteen years or older and within the preceding
four hours has assaulted a fam |y or househol d nenber as defined in RCW
10.99.020 and the officer believes: (i) A felonious assault has
occurred; (ii) an assault has occurred which has resulted in bodily
injury to the victim whether the injury is observable by the
responding officer or not; or (iii) that any physical action has
occurred which was i ntended to cause anot her person reasonably to fear
i mm nent serious bodily injury or death. Bodily injury nmeans physical
pain, illness, or an inpairnment of physical condition. When the
of ficer has probabl e cause to believe that famly or househol d nenbers
have assaulted each other, the officer is not required to arrest both
persons. The officer shall arrest the person whomthe officer believes
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to be the primary physical aggressor. In making this determ nation

the officer shall nmake every reasonable effort to consider: (i) The
intent to protect victins of donmestic violence under RCW 10.99. 010;
(1i) the conparative extent of injuries inflicted or serious threats
creating fear of physical injury; and (iii) the history of donestic
vi ol ence between the persons invol ved.

(3) Any police officer having probable cause to believe that a
person has commtted or is conmtting a violation of any of the
followwng traffic laws shall have the authority to arrest the person:

(a) RCW46.52.010, relating to duty on striking an unattended car
or other property;

(b) RCW46.52.020, relating to duty in case of injury to or death
of a person or danmage to an attended vehi cl e;

(c) RCW 46.61.500 or 46.61.530, relating to reckless driving or
raci ng of vehicles;

(d) RCW 46.61.502 or 46.61.504, relating to persons under the
i nfl uence of intoxicating |liquor or drugs;

(e) RCW 46.20.342, relating to driving a notor vehicle while
operator’s license is suspended or revoked,

(f) RCW 46.61.5249, relating to operating a notor vehicle in a
negl i gent manner.

(4) Alawenforcenent officer investigating at the scene of a notor
vehicl e accident may arrest the driver of a notor vehicle involved in
the accident if the officer has probable cause to believe that the
driver has commtted in connection with the accident a violation of any
traffic | aw or regul ation.

(5 Any police officer having probable cause to believe that a
person has conmtted or is commtting a violation of RCW ((8832-025))
79A. 60. 040 shall have the authority to arrest the person.

(6) An officer may act upon the request of a |aw enforcenent
of ficer in whose presence a traffic infraction was conmtted, to stop,
detain, arrest, or issue a notice of traffic infraction to the driver
who is believed to have commtted the infraction. The request by the
wi tnessing officer shall give an officer the authority to take
appropriate action under the |laws of the state of Wshi ngton.

(7) Any police officer having probable cause to believe that a
person has commtted or is commtting any act of indecent exposure, as
defined in RCW9A 88.010, may arrest the person.
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(8 A police officer may arrest and take into custody, pending
release on bail, personal recognizance, or court order, a person
w t hout a warrant when the officer has probable cause to believe that
an order has been issued of which the person has know edge under
chapter 10.14 RCWand the person has violated the ternms of that order.

(9) Any police officer having probable cause to believe that a
person has, wthin twenty-four hours of the alleged violation,
commtted a violation of RCW9A. 50.020 may arrest such person.

(10) A police officer having probable cause to believe that a
person illegally possesses or illegally has possessed a firearm or
ot her dangerous weapon on private or public elenentary or secondary
school prem ses shall have the authority to arrest the person.

For purposes of this subsection, the term"firearnt has the nmeani ng
defined in RCW9. 41. 010 and t he term"danger ous weapon" has t he neani ng
defined in RCW9.41. 250 and 9.41.280(1) (c) through (e).

(11) Except as specifically provided in subsections (2), (3), (4),
and (6) of this section, nothing in this section extends or otherw se
affects the powers of arrest prescribed in Title 46 RCW

(12) No police officer may be held crimnally or civilly liable for
maki ng an arrest pursuant to RCW 10.31.100 (2) or (8) if the police
officer acts in good faith and w thout mali ce.

Sec. 6. RCW10.99.020 and 1997 ¢ 338 s 53 are each anended to read
as follows:

Unl ess the context clearly requires otherwi se, the definitions in
this section apply throughout this chapter.

(1) "Famly or household nenbers" neans spouses, former spouses,
persons who have a child in comon regardl ess of whet her they have been
married or have lived together at any tinme, adult persons related by
bl ood or marriage, adult persons who are presently residing together or
who have resided together in the past, persons sixteen years of age or
ol der who are presently residing together or who have resi ded together
in the past and who have or have had a dating relationship, persons
si xteen years of age or older wth whom a person sixteen years of age
or older has or has had a dating rel ationship, and persons who have a
bi ol ogical or legal parent-child relationship, including stepparents
and stepchildren and grandparents and grandchil dren.

(2) "Dating rel ationshi p" has the sanme neani ng as i n RCW26. 50. 010.
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(3) "Donestic violence" includes but is not limted to any of the
followng crimes when commtted by one famly or household nenber
agai nst anot her:

(a) Assault in the first degree (RCW9A. 36.011);
(b) Assault in the second degree (RCW 9A. 36.021);
(c) Assault in the third degree (RCW9A. 36.031);
(d) Assault in the fourth degree (RCW9A. 36.041);

(e) Drive-by shooting (RCW9A. 36.045);

(f) Reckl ess endangernent (RCW 9A. 36. 050);

(g) Coercion (RCWO9A. 36.070);

(h) Burglary in the first degree (RCW9A. 52.020);

(1) Burglary in the second degree (RCW9A. 52.030);

(j) Crimnal trespass in the first degree (RCW9A. 52.070);

(k) Crimnal trespass in the second degree (RCW9A. 52.080);

(1) Malicious mschief in the first degree (RCW9A. 48.070);

(m Malicious mschief in the second degree (RCW 9A 48.080);

(n) Malicious mschief in the third degree (RCW 9A. 48.090);

(o) Kidnapping in the first degree (RCW9A. 40.020);

(p) Kidnapping in the second degree (RCW 9A. 40.030);

(q) Unlawful inprisonnment (RCW 9A. 40.040);

(r) Violation of the provisions of a restraining order, no-contact
order, or protection order restraining or enjoining the person or

restraining the person from going onto the grounds of or entering a
resi dence, workplace, school, or day care, or prohibiting the person
from knowingly comng wthin, or knowingly remaining wthin, a

specified distance of a location or another person (RCW 10.99. 040,

10.99. 050, 26.09.300, 26.10.220, ((er)) 26.26.138,  26.44.063,

26.44. 150, 26.50.060, 26.50.070, 26.50.130, 26.52.070, or section 3 of

this act);

+))) Rape in the first degree (RCW 9A. 44.040);
((()) (t) Rape in the second degree (RCW 9A. 44.050);
((¥))) (u) Residential burglary (RCW9A. 52.025);
((&)) (v) Stalking (RCWO9A. 46.110); and
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((69)) (W) Interference with the reporting of donestic violence
(RCW 9A. 36. 150) .

(4) "Victinm neans a famly or household nenber who has been
subj ected to donestic violence.

Sec. 7. RCW26.09.050 and 1995 ¢ 93 s 2 are each anmended to read
as follows:

(1) In entering a decree of dissolution of marriage, |egal
separation, or declaration of invalidity, the court shall determ ne the
marital status of the parties, nake provision for a parenting plan for
any mnor child of the marriage, make provision for the support of any
child of the marriage entitled to support, consider or approve
provi sion for the maintenance of either spouse, nmake provision for the
di sposition of property and liabilities of the parties, nake provision
for the allocation of the children as federal tax exenptions, nake
provi sion for any necessary continuing restraining orders includingthe
provi sions contained in RCW9. 41. 800, nmake provision for the issuance
within this action of the restraint provisions of a donmestic violence
protection order under chapter 26.50 RCW or an antiharassnment
protection order under chapter 10.14 RCW and make provision for the
change of nane of any party.

(2) Restraining orders issued under this section restraining or
enjoining the person from nolesting or disturbing another party, or
from going onto the grounds of or entering the home, workplace, or
school of the other party or the day care or school of any child, or
prohibiting the person from knowingly comng within, or know ngly
remai ning within, a specified distance of a |location or another party,
shall promnently bear on the front page of the order the I|egend
VI OLATION OF THI'S ORDER WTH ACTUAL NOTICE OF I TS TERMS | S A CRI M NAL
OFFENSE UNDER CHAPTER ((26-09)) 26.50 RCW AND WLL SUBJECT A VI OLATOR
TO ARREST.

(3) The court shall order that any restraining order bearing a
crimnal offense | egend, any donestic viol ence protection order, or any
anti harassnent protection order granted under this section, in addition
to the law enforcenent information sheet or proof of service of the
order, be forwarded by the clerk of the court on or before the next
judicial day to the appropriate | aw enforcenent agency specified in the
order. Upon receipt of the order, the |aw enforcenent agency shal
((ferthwith)) enter the order into any conputer-based crimnal
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intelligence information system available in this state used by |aw
enf orcement agencies to |list outstanding warrants. The order is fully
enforceable in any county in the state.

(4) If a restraining order issued pursuant to this section is
nodified or termnated, the clerk of the court shall notify the |aw
enforcenent agency specified in the order on or before the next
judicial day. Upon receipt of notice that an order has been
term nated, the | aw enforcenent agency shall renpove the order from any
conputer-based crimnal intelligence system

Sec. 8. RCW26.09.060 and 1995 c 246 s 26 are each anended to read
as follows:

(1) I'n a proceeding for:

(a) Dissolution of marriage, |egal separation, or a declaration of
invalidity; or

(b) Disposition of property or liabilities, maintenance, or support
follow ng dissolution of the marriage by a court which | acked personal
jurisdiction over the absent spouse; either party my nove for
tenporary mai ntenance or for tenporary support of children entitled to
support. The notion shall be acconpanied by an affidavit setting forth
the factual basis for the notion and the anobunts requested.

(2) As a part of a notion for tenporary naintenance or support or
by independent notion acconpanied by affidavit, either party may
request the court to issue a tenporary restraining order or prelimnary
injunction, providing relief proper 1in the circunstances, and
restraining or enjoining any person from

(a) Transferring, renoving, encunbering, concealing, or in any way
di sposi ng of any property except in the usual course of business or for
the necessities of life, and, if so restrained or enjoined, requiring
him or her to notify the noving party of any proposed extraordinary
expenditures nmade after the order is issued;

(b) Mol esting or disturbing the peace of the other party or of any
chi l d;

(c) Going onto the grounds of or entering the home, workplace, or
school of the other party or the day care or school of any child upon
a showi ng of the necessity therefor;

(d) Knowingly comng within, or knowingly remaining within, a
specified distance from a specified location, or wthin a specified
di stance froma specified other person; and
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(e) Renpbving a child fromthe jurisdiction of the court.

(3) Either party may request a donestic violence protection order
under chapter 26.50 RCW or an antiharassnent protection order under
chapter 10.14 RCWon a tenporary basis. The court may grant any of the
relief provided in RCW 26.50.060 except relief pertaining to
residential provisions for the children which provisions shall be
provi ded for under this chapter, and any of the relief provided in RCW
10. 14. 080. Ex parte orders issued under this subsection shall be
effective for a fixed period not to exceed fourteen days, or upon court
order, not to exceed twenty-four days if necessary to ensure that al
tenporary notions in the case can be heard at the sane tine.

(4) Inissuing the order, the court shall consider the provisions
of RCW 9. 41. 800.

(5) The court may issue a tenporary restraining order wthout
requiring notice to the other party only if it finds on the basis of
the noving affidavit or other evidence that irreparable injury could
result if an order is not issued until the tinme for responding has
el apsed.

(6) The <court my issue a tenporary restraining order or
prelimnary injunction and an order for tenporary nmaintenance or
support in such anobunts and on such terns as are just and proper in the
circunstances. The court may inits discretion waive the filing of the
bond or the posting of security.

(7) Restraining orders issued under this section restraining the
person from nol esting or disturbing another party, or from going onto
t he grounds of or entering the honme, workplace, or school of the other
party or the day care or school of any child, or prohibiting the person
from knowingly comng wthin, or knowingly remaining wthin, a
specified distance of a |location or another person, shall promnently
bear on the front page of the order the |egend: VI OLATION OF TH' S
ORDER WTH ACTUAL NOTICE OF ITS TERMS IS A CRIM NAL OFFENSE UNDER
CHAPTER ((26-09)) 26.50 RCW AND WLL SUBJECT A VI OLATOR TO ARREST.

(8) The court shall order that any tenporary restraining order
bearing a crimnal offense |egend, any donestic violence protection
order, or any antiharassnent protection order granted under this
section be forwarded by the clerk of the court on or before the next
judicial day to the appropriate | aw enforcenent agency specified in the
order. Upon receipt of the order, the |aw enforcenent agency shal
((ferthwith)) enter the order into any conputer-based crimnal

Code Rev/KT: seg 10 H 4887. 1/ 00



© 00 N O Ol WDN P

W WWWWNNNNMNNNMNNMNNNRRRRERERERERLERPR PR
D WONRPOOOOMNOUODNWNEROOOOWNOOOUNAWNIERO

35
36
37
38

intelligence information system available in this state used by |aw

enforcement agencies to |ist outstanding warrants. Entry into the
((aw—enforcenent)) conputer-based crimnal intelligence information
system constitutes notice to all |aw enforcenent agencies of the

exi stence of the order. The order is fully enforceable in any county
in the state.

(9) If a restraining order issued pursuant to this section is
nodified or termnated, the clerk of the court shall notify the |aw

enforcenent agency specified in the order on or before the next

judicial day. Upon receipt of notice that an order has been

ternm nated, the | aw enforcenment agency shall renove the order from any

conput er-based crimnal intelligence system

(10) Atenporary order, tenporary restraining order, or prelimnary
i njunction:

(a) Does not prejudice the rights of a party or any child which are
to be adjudicated at subsequent hearings in the proceeding;

(b) May be revoked or nodified;

(c) Term nates when the final decree is entered, except as provided
under subsection (((36))) (11) of this section, or when the petition
for dissolution, |egal separation, or declaration of invalidity is
di sm ssed,;

(d) May be entered in a proceeding for the nodification of an
exi sting decree.

((£26))) (11) Delinquent support paynents accrued under an order
for tenporary support remain collectible and are not extingui shed when
a final decree is entered unless the decree contains specific | anguage
to the contrary. A support debt under a tenporary order owed to the
state for public assistance expenditures shall not be extingui shed by
the final decree if:

(a) The obligor was given notice of the state’'s interest under
chapter 74.20A RCW or

(b) The tenporary order directs the obligor to nake support
paynents to the office of support enforcenment or the Washington state
support registry.

Sec. 9. RCW26.10.040 and 1995 ¢ 93 s 3 are each anended to read
as follows:

(1) In entering an order under this chapter, the court shal
consi der, approve, or nake provision for:

Code Rev/ KT: seg 11 H 4887. 1/ 00
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((H)) (@) Child custody, visitation, and t he support of any child
entitled to support;

((2)) (b) The allocation of the children as a federal tax
exenpti on;

((3))) (c) Any necessary continuing restraining orders, including
t he provisions contained in RCW9. 41. 800;

(((4))) (d) A donestic violence protection order under chapter
26.50 RCW or an anti harassnment protection order under chapter 10.14
RCW The court may grant any of the relief provided in RCW 26.50. 060
except relief pertaining to residential provisions for the children
whi ch provisions shall be provided for under this chapter, and any of
the relief provided in RCW 10. 14. 080;

((65))) (e) Restraining orders issued wunder this section
restraining or enjoining the person from nolesting or disturbing
anot her party, or fromgoing onto the grounds of or entering the hone,
wor kpl ace, or school of the other party or the day care or school of
any child, or prohibiting the person fromknowingly comng within, or
knowi ngly remaining within, a specified distance of a location or
anot her person, shall prom nently bear on the front page of the order
the  egend: VIOLATION OF THI S ORDER W TH ACTUAL NOTICE OF I TS TERMS | S
A CRI' M NAL OFFENSE UNDER CHAPTER ((26-10)) 26.50 RCW AND W LL SUBJECT
A VI OLATOR TO ARREST((+)) .

((6))) (2) The court shall order that any restraining order
bearing a crimnal offense |egend, any donestic violence protection
order, or any antiharassnent protection order granted under this
section, in addition to the | aw enforcenent informati on sheet or proof
of service of the order, be forwarded by the clerk of the court on or
before the next judicial day to the appropriate | aw enforcenent agency
specified in the order. Upon receipt of the order, the | aw enforcenent
agency shall ((ferthwith)) enter the order into any conputer-based
crimnal intelligence information systemavailable in this state used
by | aw enforcenent agencies to |ist outstanding warrants. The order is
fully enforceable in any county in the state.

(3) If a restraining order issued pursuant to this section is
nodified or termnated, the clerk of the court shall notify the |aw
enforcenent agency specified in the order on or before the next
judicial day. Upon receipt of notice that an order has been
term nated, the | aw enforcenent agency shall renpove the order from any
conput er-based crimnal intelligence system
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Sec. 10. RCW 26.10.115 and 1995 c 246 s 29 are each anended to
read as foll ows:

(1) In a proceeding under this chapter either party may file a
notion for tenporary support of children entitled to support. The
nmoti on shall be acconpanied by an affidavit setting forth the factual
basis for the notion and the anmount request ed.

(2) In a proceeding under this chapter either party may file a
notion for a tenporary restraining order or prelimnary injunction
providing relief proper in the circunstances, and restraining or
enj oi ning any person from

(a) Molesting or disturbing the peace of the other party or of any
chil d;

(b) Entering the fam |y home or the honme of the other party upon a
showi ng of the necessity therefor;

(c) Knowingly comng within, or knowingly remaining within, a
specified distance from a specified |ocation, or within a specified

di stance froma specified other person; and

(d) Renmoving a child fromthe jurisdiction of the court.

(3) Either party may request a donestic violence protection order
under chapter 26.50 RCW or an antiharassnent protection order under
chapter 10.14 RCWon a tenporary basis. The court may grant any of the
relief provided in RCW 26.50.060 except relief pertaining to
residential provisions for the children which provisions shall be
provi ded for under this chapter, and any of the relief provided in RCW
10. 14. 080. Ex parte orders issued under this subsection shall be
effective for a fixed period not to exceed fourteen days, or upon court
order, not to exceed twenty-four days if necessary to ensure that al
tenporary notions in the case can be heard at the sane tine.

(4) I'n issuing the order, the court shall consider the provisions
of RCW 9. 41. 800.

(5) The court may issue a tenporary restraining order wthout
requiring notice to the other party only if it finds on the basis of
the noving affidavit or other evidence that irreparable injury could
result if an order is not issued until the tinme for responding has
el apsed.

(6) The <court my issue a tenporary restraining order or
prelimnary injunction and an order for tenporary support in such
anounts and on such ternms as are just and proper in the circunstances.
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(7) Restraining orders issued under this section restraining or
enjoining the person from nolesting or disturbing another party, or
from going onto the grounds of or entering the honme, workplace, or
school of the other party or the day care or school of any child, or
prohibiting the person from knowingly comng within, or know ngly
remaining wwthin, a specified distance of a|location or another person,
shall promnently bear on the front page of the order the |egend
VI OLATION OF THI'S ORDER W TH ACTUAL NOTICE OF I TS TERMS | S A CRI M NAL
OFFENSE UNDER CHAPTER ((26-18)) 26.50 RCW AND W LL SUBJECT A VI OLATOR
TO ARREST.

(8) The court shall order that any tenporary restraining order
bearing a crimnal offense |egend, any donestic violence protection
order, or any antiharassnent protection order granted under this
section be forwarded by the clerk of the court on or before the next
judicial day to the appropriate | aw enforcenent agency specified in the
order. Upon receipt of the order, the |aw enforcenent agency shal
((ferthwith)) enter the order into any conputer-based crimnal
intelligence information system available in this state used by |aw

enforcement agencies to |ist outstanding warrants. Entry into the
((aw—enforcenent)) conputer-based crimnal intelligence information
system constitutes notice to all |aw enforcenent agencies of the

exi stence of the order. The order is fully enforceable in any county
in the state.

(9) If a restraining order issued pursuant to this section is
nodified or termnated, the clerk of the court shall notify the |aw
enforcenent agency specified in the order on or before the next
judicial day. Upon receipt of notice that an order has been
term nated, the | aw enforcenent agency shall renove the order from any
conputer-based crimnal intelligence system

(10) Atenporary order, tenporary restraining order, or prelimnary
i njunction:

(a) Does not prejudice the rights of a party or any child which are
to be adjudicated at subsequent hearings in the proceeding;

(b) May be revoked or nodified;

(c) Term nates when the final order is entered or when the notion
i s dismssed;

(d) May be entered in a proceeding for the nodification of an
exi sting order.
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((£26)y)) (11) A support debt owed to the state for public
assi st ance expendi tures whi ch has been charged agai nst a party pursuant
to RCW 74.20A 040 and/or 74.20A.055 shall not be nmerged in, or
ot herw se extingui shed by, the final decree or order, unless the office
of support enforcenent has been given notice of the final proceeding
and an opportunity to present its claimfor the support debt to the
court and has failed to file an affidavit as provided in this
subsection. Notice of the proceeding shall be served upon the office
of support enforcenment personally, or by certified mail, and shall be
given no fewer than thirty days prior to the date of the final
proceeding. An original copy of the notice shall be filed with the
court either before service or within a reasonable tine thereafter
The office of support enforcenent nmay present its claim and thereby
preserve the support debt, by filing an affidavit setting forth the
anmount of the debt with the court, and by mailing a copy of the
affidavit to the parties or their attorney prior to the date of the
final proceedi ng.

Sec. 11. RCW 26. 26. 130 and 1997 c¢ 58 s 947 are each anmended to
read as foll ows:

(1) The judgnment and order of the court determ ning the existence
or nonexistence of the parent and child relationship shall be
determ native for all purposes.

(2) I'f the judgnent and order of the court is at variance with the
child s birth certificate, the court shall order that an amended birth
certificate be issued.

(3) The judgnent and order shall contain other appropriate
provisions directed to the appropriate parties to the proceeding,
concerning the duty of current and future support, the extent of any
l[tability for past support furnished to the child if that issue is
before the court, the furnishing of bond or other security for the
paynment of the judgnment, or any other matter in the best interest of
the child. The judgnent and order may direct the father to pay the

reasonabl e expenses of the nother’s pregnancy and confinenent. The
judgnment and order may include a continuing restraining order or
i njunction. In issuing the order, the court shall consider the

provi sions of RCW 9. 41. 800.
(4) The judgnent and order shall contain the social security
nunbers of all parties to the order
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(5) Support judgnent and orders shall be for periodic paynents
which may vary in amount. The court may limt the father’s liability
for the past support to the child to the proportion of the expenses
al ready incurred as the court deens just. The court shall not [imt or
affect in any manner the right of nonparties including the state of
Washington to seek reinbursenent for support and other services
previously furnished to the child.

(6) After considering all relevant factors, the court shall order
either or both parents to pay an anmount determ ned pursuant to the
schedul e and standards contained in chapter 26.19 RCW

(7) On the same basis as provided in chapter 26.09 RCW the court
shal | make residential provisions with regard to m nor children of the
parties, except that a parenting plan shall not be required unless
requested by a party.

(8) In any dispute between the natural parents of a child and a
person or persons who have (a) commenced adoption proceedi ngs or who
have been granted an order of adoption, and (b) pursuant to a court
order, or placenent by the departnment of social and health services or
by a |licensed agency, have had actual custody of the child for a period
of one year or nore before court action is comenced by the natural
parent or parents, the court shall consider the best welfare and
interests of the child, including the child s need for situation
stability, in determning the matter of custody, and the parent or
person who is nore fit shall have the superior right to custody.

(9) In entering an order under this chapter, the court may issue
any necessary continuing restraining orders, including the restraint
provi sions of donestic violence protection orders under chapter 26.50
RCW or anti harassnment protection orders under chapter 10.14 RCW

(10) Restraining orders issued under this section restraining or
enj oi ning the person fromnol esting or di sturbing another party ((e+)) .
from going onto the grounds of or entering the home, workplace, or
school of the other party or the day care or school of any child, or
prohibiting the person from knowingly comng within, or know ngly
remaining wwthin, a specified distance of al|location or another person,
shall promnently bear on the front page of the order the I|egend
VI CLATION OF THIS ORDER W TH ACTUAL NOTICE OF ITS TERV I S A CRI M NAL
OFFENSE UNDER CHAPTER ((26-—26)) 26.50 RCW AND W LL SUBJECT A VI OLATOR
TO ARREST.
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(11) The court shall order that any restraining order bearing a
crimnal offense | egend, any donestic viol ence protection order, or any
anti harassnent protection order granted under this section be forwarded
by the clerk of the court on or before the next judicial day to the
appropriate |law enforcenment agency specified in the order. Upon
recei pt of the order, the | aw enforcenent agency shall forthwith enter
the order into any conputer-based crimnal intelligence information
systemavailable in this state used by | aw enforcenent agencies to |i st
out standing warrants. The order is fully enforceable in any county in
the state.

(12) If a restraining order issued pursuant to this section is
nodified or termnated, the clerk of the court shall notify the |aw
enforcenent agency specified in the order on or before the next
judicial day. Upon receipt of notice that an order has been
term nated, the | aw enforcenent agency shall renpove the order from any
conput er-based crimnal intelligence system

Sec. 12. RCW 26.26.137 and 1995 c 246 s 32 are each anended to
read as foll ows:

(1) If the court has nmade a finding as to the paternity of a child,
or if a party’s acknow edgnent of paternity has been filed wth the
court, or a party alleges he is the father of the child, any party may
nmove for tenporary support for the child prior to the date of entry of
the final order. The notion shall be acconpanied by an affidavit
setting forth the factual basis for the nmotion and the anounts
request ed.

(2) Any party may request the court to issue a tenporary
restraining order or prelimnary injunction, providing relief proper in
the circunstances, and restraining or enjoining any party from

(a) Mol esting or disturbing the peace of another party;

(b) Going onto the grounds of or entering the honme, workplace, or
school of another party or the day care or school of any child; ((er))

(c) Knowingly comng within, or knowingly remaining within, a
specified distance from a specified location, or wthin a specified

di stance froma specified other person; and

(d) Renpbving a child fromthe jurisdiction of the court.

(3) Either party may request a donestic violence protection order
under chapter 26.50 RCW or an antiharassnent protection order under
chapter 10.14 RCWon a tenporary basis. The court may grant any of the
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relief provided in RCW 26.50.060 except relief pertaining to
residential provisions for the children which provisions shall be
provi ded for under this chapter, and any of the relief provided in RCW
10. 14. 080. Ex parte orders issued under this subsection shall be
effective for a fixed period not to exceed fourteen days, or upon court
order, not to exceed twenty-four days if necessary to ensure that al
tenporary notions in the case can be heard at the sane tine.

(4) Restraining orders issued under this section restraining or
enjoining the person from nolesting or disturbing another party, or
from going onto the grounds of or entering the honme, workplace, or
school of the other party or the day care or school of any child, or
prohibiting the person from knowingly comng within, or know ngly
remaining wwthin, a specified distance of a|location or another person,
shall promnently bear on the front page of the order the |egend
VI OLATION OF THI'S ORDER WTH ACTUAL NOTICE OF I TS TERMS | S A CRI M NAL
OFFENSE UNDER CHAPTER ((26-26)) 26.50 RCW AND WLL SUBJECT A VI OLATOR
TO ARREST.

(5) The court shall order that any tenporary restraining order
bearing a crimnal offense |egend, any donestic violence protection
order, or any antiharassnent protection order granted under this
section be forwarded by the clerk of the court on or before the next
judicial day to the appropriate | aw enforcenent agency specified in the
order. Upon receipt of the order, the |aw enforcenent agency shal
((ferthwith)) enter the order into any conputer-based crimnal
intelligence information system available in this state used by |aw
enf orcement agencies to |list outstanding warrants. The order is fully
enforceable in any county in the state.

(6) If a restraining order issued pursuant to this section is
nodified or termnated, the clerk of the court shall notify the |aw
enforcenent agency specified in the order on or before the next
judicial day. Upon receipt of notice that an order has been
term nated, the | aw enforcenent agency shall renove the order from any
conput er-based crimnal intelligence system

(7) The court may issue a tenporary restraining order wthout
requiring notice to the other party only if it finds on the basis of
the noving affidavit or other evidence that irreparable injury could
result if an order is not issued until the tinme for responding has
el apsed.
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((6H)) (8) The court may issue a tenporary restraining order or
prelimnary injunction and an order for tenporary support in such
anounts and on such ternms as are just and proper in the circunstances.
In issuing the order, the court shall consider the provisions of RCW
9. 41. 800.

((8))) (9 A tenporary order, tenporary restraining order, or
prelimnary injunction:

(a) Does not prejudice the rights of a party or any child which are
to be adjudicated at subsequent hearings in the proceeding;

(b) May be revoked or nodified;

(c) Term nates when the final order is entered or when the petition
is dismssed; and

(d) May be entered in a proceeding for the nodification of an
exi sting order.

((99)) (10) A support debt owed to the state for public assistance
expendi tures which has been charged against a party pursuant to RCW
74. 20A. 040 and/or 74.20A.055 shall not be nerged in, or otherw se
extingui shed by, the final decree or order, unless the office of
support enforcenent has been given notice of the final proceeding and
an opportunity to present its claimfor the support debt to the court
and has failed to file an affidavit as provided in this subsection
Notice of the proceeding shall be served upon the office of support
enforcenent personally, or by certified mail, and shall be given no
fewer than thirty days prior to the date of the final proceeding. An
original copy of the notice shall be filed with the court either before
service or wwthin a reasonable tinme thereafter. The office of support
enforcement may present its claim and thereby preserve the support
debt, by filing an affidavit setting forth the anount of the debt with
the court, and by mailing a copy of the affidavit to the parties or
their attorney prior to the date of the final proceeding.

Sec. 13. RCW 26. 44. 063 and 1993 ¢ 412 s 15 are each anended to
read as fol |l ows:
(1) It is the intent of the legislature to mnimze trauma to a

child involved in an allegation of sexual or physical abuse. The
| egi sl ature declares that renoving the child fromthe hone often has
the effect of further traumatizing the child. It is, therefore, the

| egislature’s intent that the all eged of fender, rather than the child,
shall be renmoved from the hone and that this should be done at the
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earliest possible point of intervention in accordance with RCW
10. 31. 100, 13.34.130, this section, and RCW 26. 44. 130.

(2) In any judicial proceeding in which it is alleged that a child
has been subjected to sexual or physical abuse, if the court finds
reasonabl e grounds to believe that an incident of sexual or physical
abuse has occurred, the court may, on its own notion, or the notion of
the guardian ad litemor other parties, issue a tenporary restraining
order or prelimnary injunction restraining or enjoining the person
accused of commtting the abuse from

(a) Molesting or disturbing the peace of the alleged victim

(b) Entering the famly home of the alleged victim except as
specifically authorized by the court; ((er))

(c) Having any contact with the alleged victim except as
specifically authorized by the court

(d) Knowingly comng within, or knowingly remaining within, a
specified distance of a specified location, or wthin a specified

di stance of the alleged victim

(3) In issuing a tenporary restraining order or prelimnary
injunction, the court may inpose any additional restrictions that the
court in its discretion determ nes are necessary to protect the child
fromfurther abuse or enotional trauma pending final resolution of the
abuse al | egati ons.

(4) The court shall issue a tenporary restraining order prohibiting
a person fromentering the famly honme if the court finds that the
order would elimnate the need for an out-of-hone placenent to protect
the child s right to nurturance, health, and safety and is sufficient
to protect the child fromfurther sexual or physical abuse or coercion.

(5) The court may issue a tenporary restraining order wthout
requiring notice tothe party to be restrained or other parties only if
it finds on the basis of the noving affidavit or other evidence that
irreparable injury could result if an order is not issued until the
time for respondi ng has el apsed.

(6) A tenporary restraining order or prelimnary injunction:

(a) Does not prejudice the rights of a party or any child which are
to be adjudi cated at subsequent hearings in the proceedi ng; and

(b) May be revoked or nodified.

(7) The person having physical custody of the child shall have an
affirmative duty to assist in the enforcenent of the restraining order
including but not limted to a duty to notify the court as soon as
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practicable of any violation of the order, a duty to request the
assi stance of |aw enforcenent officers to enforce the order, and a duty
to notify the departnent of social and health services of any violation
of the order as soon as practicable if the departnent is a party to the
action. Failure by the custodial party to discharge these affirmative
duties shall be subject to contenpt proceedings.

(8) WIIlful violation of a court order entered under this section
is a msdenmeanor. A witten order shall contain the court’s directive
and shall bear the legend: "Violation of this order with actual notice
of its ternms is a crimnal offense under chapter 26.44 RCW is also
subject to contenpt proceedings, and wll subject a violator to
arrest."

(9) If arestraining order issued under this section is nodified or
termnated, the clerk of the court shall notify the |aw enforcenent

agency specified in the order on or before the next judicial day. Upon

receipt of notice that an order has been ternmnated, the |aw

enforcenent agency shall renove the order from any conputer-based

crimnal intelligence system

Sec. 14. RCW 26. 44. 067 and 1993 c 412 s 16 are each anmended to
read as foll ows:

(1) Any person having had actual notice of the existence of a
restraining order issued by a court of conpetent jurisdiction pursuant
to RCW 26.44.063 who refuses to conply with the provisions of such
order shall be guilty of a m sdeneanor.

(2) The notice requirenents of subsection (1) of this section may
be satisfied by the peace officer giving oral or witten evidence to
the person subject to the order by reading from or handing to that
person a copy certified by a notary public or the clerk of the court to
be an accurate copy of the original court order which is on file. The
copy may be supplied by the court or any party.

(3) The renedies provided in this section shall not apply unless
restraining orders subject to this section ((shalt)) bear this | egend:
VI CLATION OF THIS ORDER W TH ACTUAL NOTICE OF ITS TERV I S A CRI M NAL
OFFENSE UNDER CHAPTER 26.44 RCW AND IS ALSO SUBJECT TO CONTEMPT
PROCEEDI NGS.

(4) It is a defense to prosecution under subsection (1) of this
section that the court order was issued contrary to |law or court rule.
No right of action shall accrue against any peace officer acting upon
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a properly certified copy of a court order lawful on its face if such
of ficer enploys otherwi se |awful neans to effect the arrest.

Sec. 15. RCW26.50.035 and 1995 ¢ 246 s 4 are each anended to read
as follows:

(1) ((By—3uy—21—32994)) The adm nistrator for the courts shal
devel op and prepare instructions and informational brochures required
under RCW 26.50.030(4), standard petition and order for protection
forms, and a court staff handbook on donestic violence and the

protection order process. The standard petition and order for
protection fornms nust be used after Septenber 1, 1994, for all
petitions filed and orders issued wunder this chapter. The

i nstructions, brochures, forns, and handbook shall be prepared in
consultation with i nterested persons, including arepresentative of the
state donestic violence coalition, judges, and |aw enforcenent

personnel .
(a) The instructions shall be designed to assist petitioners in
conpleting the petition, and shall include a sanple of standard

petition and order for protection forns.

(b) The informational brochure shall describe the use of and the
process for obtaining ((&)). nodifying, and termnating a donestic
violence protection order as provided under this chapter, ((&)) an
anti - harassnent no-contact order as provi ded (( byREW10-99-040)) under
chapter 9A.46 RCW a donestic violence no-contact order as provided
under chapter 10.99 RCW a restraining order as provided ((by—RSW
26-09-060)) under chapter 26.09, 26.10, 26.26, and 26.44 RCW ((anrd))
an anti harassnent protection order as provided by chapter 10.14 RCW.
and a foreign protection order as defined in chapter 26.52 RCW

(c) The order for protection formshall include, in a conspicuous
| ocation, notice of crimnal penalties resulting fromviolation of the
order, and the follow ng statenent: "You can be arrested even if the

person or persons who obtained the order invite or allowyou to violate
the order’s prohibitions. The respondent has the sole responsibility
to avoid or refrain fromviolating the order’s provisions. Only the
court can change the order upon witten application."”

(d) The court staff handbook shall allow for the addition of a
community resource list by the court clerk.

(2) Al court clerks shall obtain a community resource list froma
donestic violence program defined in RCW 70.123.020, serving the
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county in which the court is |ocated. The community resource |ist
shall include the nanmes and tel ephone nunbers of donestic violence
prograns serving the community in which the court is |ocated, including
| aw enf orcenent agencies, donestic violence agencies, sexual assault
agencies, |legal assistance prograns, interpreters, nmulticultural
prograns, and batterers’ treatnment prograns. The court shall make the
community resource list available as part of or in addition to the
i nformati onal brochures described in subsection (1) of this section.

(3) The admi nistrator for the courts shall distribute a master copy
of the petition and order forms, instructions, and infornational
brochures to all court clerks and shall distribute a master copy of the
petition and order forns to all superior, district, and mnunicipal
courts.

(4) For purposes of this section, "court clerks" neans court

admnistrators in courts of limted jurisdiction and elected court
cl erks.

(5 The admnistrator for the courts shall determne the
significant non- Engl i sh- speaki ng or [imted Engl i sh- speaki ng

popul ations in the state. The adm nistrator shall then arrange for
translation of the instructions and i nformati onal brochures required by
this section, which shall contain a sanple of the standard petition and
order for protection forns, into the |[|anguages spoken by those
significant non-English-speaking popul ations and shall distribute a
mast er copy of the translated instructions and i nformational brochures
to all court clerks by January 1, 1997.

(6) The adm nistrator for the courts shall update the instructions,
brochures, standard petition and order for protection fornms, and court
staff handbook when changes in the | aw make an update necessary.

Sec. 16. RCW26.50.060 and 1999 c 147 s 2 are each anended to read
as follows:

(1) Upon notice and after hearing, the court may provide relief as
fol | ows:

(a) Restrain the respondent from commtting acts of donestic
vi ol ence;

(b) Exclude the respondent from the dwelling ((whieh)) that the
parties share, from the residence, workplace, or school of the
petitioner, or fromthe day care or school of a child;
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(c) Prohibit the respondent from knowingly comng wthin, or

knowingly remaining within, a specified distance from a specified

| ocati on;

(d) On the sane basis as is provided in chapter 26.09 RCW the
court shall make residential provisionwith regard to m nor chil dren of
the parties. However, parenting plans as specified in chapter 26.09
RCW shal |l not be required under this chapter;

((())) (e) Oder the respondent to participate in a donestic
vi ol ence perpetrator treatnent program approved under RCW 26. 50. 150;

(((e))) (f) Oder other relief as it deens necessary for the
protection of the petitioner and other famly or household nenbers
sought to be protected, including orders or directives to a peace
officer, as allowed under this chapter

((6))) (g) Require the respondent to pay the adm nistrative court
costs and service fees, as established by the county or nmunicipality
incurring the expense and to reinburse the petitioner for costs
incurred in bringing the action, including ((a)) reasonable
((attoerney—s—+fee)) attorneys’ fees;

((¢))) (h) Restrain the respondent from having any contact wth
the victi mof donmestic violence or the victims children or nmenbers of
the victims household or from knowi ngly comng within, or know ngly

remaining within, a specified distance fromthe victimor the victinis

children or nmenbers of the victim s househol d;

(((h)) () Require the respondent to submt to electronic
monitoring. The order shall specify who shall provide the electronic
nmonitoring services and the terns under which the nonitoring nust be
per f or med. The order also may include a requirenent that the
respondent pay the costs of the nonitoring. The court shall consider
the ability of the respondent to pay for electronic nonitoring;

(()) (J) Consider the provisions of RCW9. 41. 800;

((64))) (K) Order possession and use of essential personal effects.
The court shall list the essential personal effects with sufficient
specificity to make it clear which property is included; and

(()) (1) Oder use of a vehicle.

(2) I'f a ((restratning)) protection order restrains the respondent
fromcontacting the respondent’s mnor children the restraint shall be
for a fixed period not to exceed one year. This limtation is not
applicable to orders for protection issued under chapter 26.09, 26.10,
or 26.26 RCW Wth regard to other relief, if the petitioner has
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petitioned for relief on his or her own behalf or on behalf of the
petitioner’s famly or household nmenbers or mnor children, and the
court finds that the respondent is likely to resune acts of donestic
vi ol ence agai nst the petitioner or the petitioner’s fam |y or househol d
menbers or mnor children when the order expires, the court may either
grant relief for a fixed period or enter a permanent order of
prot ection.

If the petitioner has petitioned for relief on behalf of the
respondent’s mnor children, the court shall advise the petitioner that
if the petitioner wants to continue protection for a period beyond one
year the petitioner may either petition for renewal pursuant to the
provisions of this chapter or my seek relief pursuant to the
provi sions of chapter 26.09 or 26.26 RCW

(3) If the court grants an order for a fixed tine period, the
petitioner may apply for renewal of the order by filing a petition for
renewal at any tinme within the three nonths before the order expires.
The petition for renewal shall state the reasons why the petitioner
seeks to renew the protection order. Upon receipt of the petition for
renewal the court shall order a hearing which shall be not later than
fourteen days fromthe date of the order. Except as provided in RCW
26.50. 085, personal service shall be made on the respondent not |ess
than five days before the hearing. If tinely service cannot be nade
the court shall set a new hearing date and shall either require
additional attenpts at obtaining personal service or permt service by
publ i cation as provided in RCW26.50. 085 or by nmail as provided i n RCW

26. 50. 123. If the court permts service by publication or mail, the
court shall set the new hearing date not l|later than twenty-four days
from the date of the order. If the order expires because tinely

service cannot be made the court shall grant an ex parte order of
protection as provided in RCW 26.50. 070. The court shall grant the
petition for renewal unless the respondent proves by a preponderance of
the evidence that the respondent will not resune acts of donestic
vi ol ence against the petitioner or the petitioner’s children or famly
or househol d nenbers when the order expires. The court may renew the
protection order for another fixed tinme period or may enter a permanent
order as provided in this section. The court may award court costs,
servi ce fees, and reasonabl e attorneys’ fees as provided in subsection
(1)(f) of this section.

Code Rev/KT: seg 25 H 4887. 1/ 00



© 00 N O Ol WDN P

N NP R R R RRRPRRP R
= O © 0o NO o D W NP O

22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37
38

(4) In providing relief under this chapter, the court may realign
the designation of the parties as "petitioner" and "respondent” where
the court finds that the original petitioner is the abuser and the
original respondent is the victimof donestic violence and may i ssue an
ex parte tenporary order for protection in accordance with RCW
26.50. 070 on behalf of the victimuntil the victimis able to prepare
a petition for an order for protection in accordance wth RCW
26. 50. 030.

(5) Except as provided in subsection (4) of this section, no order
for protection shall grant relief to any party except upon notice to
t he respondent and hearing pursuant to a petition or counter-petition
filed and served by the party seeking relief in accordance with RCW
26. 50. 050.

(6) The court order shall specify the date the order expires if
any. The court order shall also state whether the court issued the
protection order foll ow ng personal service, service by publication, or
service by mail and whether the court has approved service by
publication or mail of an order issued under this section.

(7) If the court declines to issue an order for protection or
declines to renew an order for protection, the court shall state in
witing on the order the particular reasons for the court’s denial.

Sec. 17. RCW 26. 50. 070 and 1996 c¢ 248 s 14 are each anmended to
read as foll ows:

(1) Wiere an application wunder this section alleges that
irreparable injury could result fromdonestic violence if an order is
not issued imrediately w thout prior notice to the respondent, the
court may grant an ex parte tenporary order for protection, pending a
full hearing, and grant relief as the court deens proper, including an
order:

(a) Restraining any party from commtting acts of donestic
vi ol ence;

(b) Restraining any party from going onto the grounds of or
entering the dwelling that the parties share, from the residence,
wor kpl ace, or school of the other, or fromthe day care or school of a
child until further order of the court;

(c) Prohibiting any party from knowngly coming wthin, or
knowi ngly remaining within, a specified distance from a specified
| ocati on;
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(d) Restraining any party frominterfering with the other’s custody
of the mnor <children or from renoving the children from the
jurisdiction of the court;

((£)y)) (e) Restraining any party fromhaving any contact with the
victi mof domestic violence or the victims children or nenbers of the
victims household, or from knowingly comng wthin, or know ngly
remaining within, a specified distance of the victimor the victins
children or nmenbers of the victim s household; and

(e) Considering the provisions of RCW9. 41. 800.

(2) Irreparable injury under this section includes but is not
limted to situations in which the respondent has recently threatened
petitioner wth bodily injury or has engaged in acts of donestic
vi ol ence agai nst the petitioner.

(3) The court shall hold an ex parte hearing in person or by
t el ephone on the day the petitionis filed or on the foll ow ng judici al
day.

(4) An ex parte tenporary order for protection shall be effective
for a fixed period not to exceed fourteen days or twenty-four days if
the court has permtted service by publication under RCW 26.50. 085 or
by mail under RCW 26.50.123. The ex parte order may be reissued. A
full hearing, as provided in this chapter, shall be set for not later
than fourteen days from the issuance of the tenporary order or not
|ater than twenty-four days if service by publication or by mail is
permtted. Except as provided in RCW 26.50.050, 26.50.085, and
26.50. 123, the respondent shall be personally served with a copy of the
ex parte order along with a copy of the petition and notice of the date
set for the hearing.

(5) Any order issued under this section shall contain the date and
time of issuance and the expiration date and shall be entered into a
state-wi de judicial informati on systemby the clerk of the court within
one judicial day after issuance.

(6) If the court declines to issue an ex parte tenporary order for
protection the court shall state the particul ar reasons for the court’s
deni al . The court’s denial of a notion for an ex parte order of
protection shall be filed wwth the court.

Sec. 18. RCW 9. 94A. 320 and 1999 ¢ 352 s 3, 1999 ¢ 322 s 5, and
1999 ¢ 45 s 4 are each reenacted and anmended to read as foll ows:
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TABLE 2
CRI MES | NCLUDED W THI N EACH SERI OQUSNESS LEVEL
Aggravated Murder 1 (RCW 10. 95.020)

Hom ci de by abuse (RCW 9A. 32. 055)
Mal i ci ous explosion 1 (RCW 70.74.280(1))
Murder 1 (RCW 9A. 32.030)

Murder 2 ( RCW 9A. 32. 050)

Mal i ci ous explosion 2 (RCW 70. 74.280(2))
Mal i ci ous pl acenent of an explosive 1 (RCW
70.74.270(1))

Assault 1 (RCW9A. 36.011)

Assault of a Child 1 (RCW9A. 36.120)

Mal i ci ous placenent of an imtation device
1 (RCW 70.74.272(1)(a))

Rape 1 (RCW 9A. 44.040)

Rape of a Child 1 (RCW9A. 44.073)

Mansl aughter 1 (RCW 9A. 32. 060)
Rape 2 (RCW 9A. 44. 050)
Rape of a Child 2 (RCW9A. 44.076)

Child Mlestation 1 (RCW 9A. 44.083)

| ndecent Li berties (with forcible
conpul sion) (RCW9A 44.100(1)(a))

Ki dnappi ng 1 (RCW 9A. 40. 020)

Leadi ng Organi zed Crime ( RCW
9A. 82.060(1) (a))

Mal i ci ous explosion 3 (RCW 70.74.280(3))

Manuf act ur e of met hanphet am ne (RCW
69. 50.401(a) (1) (ii))

Over 18 and deliver her oi n,
met hanphet am ne, a narcotic from
Schedule 1 or 11, or flunitrazepam

from Schedule IV to soneone under 18
(RCW 69. 50. 406)

Assault of a Child 2 (RCW 9A. 36. 130)
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VI

Controll ed Subst ance Hom ci de (RCW
69. 50. 415)

Expl osi ve devi ces prohi bited (RCW
70. 74. 180)

Hom ci de by Watercraft, by being under the
i nfluence of intoxicating |iquor or
any drug (RCW ((882121029))
79A. 60. 050)

Inciting Crim nal Profiteering (RCW
9A. 82.060(1) (b))

Mal i ci ous pl acenent of an explosive 2 (RCW
70.74.270(2))

Over 18 and deliver narcotic from Schedul e
11, I'V, or Vor a nonnarcotic, except
flunitrazepamor net hanphet am ne, from
Schedul e 1-V to soneone under 18 and 3
years junior (RCW 69.50.406)

Robbery 1 (RCW 9A. 56. 200)

Sexual Exploitation (RCW9. 68A.040)

Vehi cul ar Hom cide, by being under the
i nfluence of intoxicating |iquor or
any drug (RCW 46. 61. 520)

Arson 1 (RCW 9A. 48. 020)

Deliver or possess with intent to deliver
met hamphet ami ne (RCW
69. 50.401(a) (1) (ii))

Hom ci de by Watercraft, by the operation of
any vessel in a reckless manner (RCW
((88—12-029)) 79A.60.050)

Mansl aughter 2 (RCW 9A. 32. 070)

Manuf acture, deliver, or possess wth
intent to deliver anphetam ne (RCW
69. 50.401(a) (1) (ii))

Manuf acture, deliver, or possess wth
intent to deliver heroin or cocaine
(RCW 69.50.401(a) (1) (i))

Possessi on of ephedrine or pseudoephedrine
with i nt ent to manuf act ure
met hanphet am ne ( RCW 69. 50. 440)
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Pronoting Prostitution 1 (RCW 9A. 88.070)

Selling for profit (controlled or
counterfeit) any controll ed substance
(RCW 69. 50. 410)

Vehi cul ar Hom ci de, by the operation of any
vehicle in a reckless nmanner (RCW
46. 61. 520)

Burglary 1 (RCW 9A.52.020)

Child Mol estation 2 (RCW9A. 44. 086)

Dealing in depictions of mnor engaged in
sexual |y explicit conduct (RCW
9. 68A. 050)

Drive-by Shooting (RCW 9A. 36. 045)

Hom cide by Watercraft, by disregard for
t he safety of ot hers (RCW
((88212-0629)) 79A.60.050)

| ndecent Li berties (wi t hout forcible
conpul sion) (RCW9A 44.100(1) (b) and
(c))

I nt roduci ng Contraband 1 (RCW 9A. 76. 140)

Involving a mnor in drug dealing (RCW
69. 50. 401(f))

Mal i ci ous pl acenent of an expl osive 3 (RCW
70.74.270(3))

Sending, bringing into state depictions of
m nor engaged in sexually explicit
conduct (RCW 9. 68A. 060)

Unl awf ul Possession of a Firearm in the
first degree (RCW9.41.040(1)(a))

Use of a Machine G@Gun in Conm ssion of a
Fel ony (RCW 9. 41. 225)

Vehi cul ar Hom cide, by disregard for the
safety of others (RCW46.61.520)

Bai | Junpi ng W th Mur der 1 (RCW
9A. 76.170(2)(a))

Bri bery (RCW 9A. 68.010)

Incest 1 (RCW9A. 64.020(1))

Intimdating a Judge (RCW 9A. 72. 160)
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I nti mdating a Juror/Wtness (RCW
9A. 72. 110, 9A. 72.130)

Mal i ci ous placenent of an imtation device
2 (RCW 70.74.272(1) (b))

Manuf acture, deliver, or possess wth
intent to deliver narcotics from
Schedule |1 or Il (except heroin or
cocai ne) or flunitrazepam from
Schedul e 1V (RCW 69. 50.401(a)(1)(i))

Rape of a Child 3 (RCW9A. 44.079)

Theft of a Firearm (RCW 9A. 56. 300)

Abandonnment of dependent person 1 (RCW

9A. 42. 060)

Advanci ng noney or property for
extortionate extension of credit (RCW
9A. 82. 030)

Bail Junmping with class A Felony (RCW
9A. 76. 170(2) (b))

Child Mol estation 3 (RCW9A. 44.089)

Crimnal Mstreatnment 1 (RCW9A. 42.020)

Cust odi al Sexual M sconduct 1 (RCW
9A. 44. 160)

Delivery of imtation controlled substance
by person eighteen or over to person
under ei ghteen (RCW 69.52.030(2))

Donestic Violence Court Order Violation
(RCW 10.99. 040, 10.99.050, 26.09. 300,
26.10. 220, 26. 26. 138, 26.50. 110,
26.52. 070, or section 3 of this act)

Extortion 1 (RCW 9A. 56. 120)

Extortionate Extension of Credit (RCW
9A. 82. 020)

Extortionate Means to Col | ect Extensions of
Credit (RCW9A. 82. 040)

I ncest 2 (RCW9A. 64.020(2))

Ki dnappi ng 2 (RCW 9A. 40. 030)

( (or—and—aftter—3uly—1,—2000:—No—Contact
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Perjury 1 (RCW9A. 72.020)

Per si st ent prison m sbehavi or (RCW
9.94.070)

Possession of a Stolen Firearm (RCW
9A. 56. 310)

Rape 3 (RCW 9A. 44. 060)
Rendering Crim nal Assistance 1 (RCW

9A. 76. 070)

Sexual M sconduct with a Mnor 1 (RCW
9A. 44. 093)

Sexually Violating Human Remains (RCW
9A. 44. 105)

St al ki ng (RCW 9A. 46. 110)

Arson 2 (RCW 9A. 48. 030)

Assault 2 (RCW 9A. 36.021)

Assault by Watercraft (RCW ((88312-0632))
79A. 60. 060)

Bri bing a Wtness/Bri be Recei ved by Wt ness
(RCW9A. 72. 090, 9A.72.100)

Comrerci al Bribery (RCW9A. 68. 060)

Counterfeiting (RCW9.16.035(4))

Escape 1 (RCW9A 76.110)

Hit and Run--1njury Acci dent (RCW
46.52.020(4))

Ht and Run with Vessel--Injury Accident

(RCW ((88-12-155(3))) 79A.60.200(3))
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| ndecent Exposure to Person Under Age
Fourt een (subsequent sex of fense) (RCW
9A. 88. 010)

| nfl uenci ng Qut cone of Sporting Event (RCW
9A. 82. 070)

Knowi ngly Trafficking in Stolen Property
(RCW 9A. 82. 050( 2))

Mal i ci ous Harassnment (RCW 9A. 36. 080)

Manuf acture, deliver, or possess wth
intent to deliver narcotics from

Schedule I'I'l, 1V, or V or nonnarcotics
from Schedule |-V (except marijuana,
anphet am ne, met hanphet am nes, or

flunitrazepam) (RCW 69.50.401(a) (1)
(iii) through (v))

Resi dential Burglary (RCW9A. 52.025)

Robbery 2 (RCW 9A. 56. 210)

Theft of Livestock 1 (RCW 9A. 56.080)

Threats to Bonb (RCW 9. 61. 160)

Use of Proceeds of Crimnal Profiteering
(RCWO9A. 82.080 (1) and (2))

Vehi cul ar Assault (RCW 46.61.522)

WIllful Failure to Return from Furlough
(RCW 72. 66. 060)

Abandonnment of dependent person 2 (RCW
9A. 42. 070)

Assault 3 (RCW 9A. 36. 031)

Assault of a Child 3 (RCW9A. 36.140)

Bail Junping with class B or C Fel ony (RCW
9A. 76.170(2) (c))

Burglary 2 (RCW 9A. 52. 030)

Communi cation with a Mnor for |nmmoral
Pur poses (RCW 9. 68A. 090)

Crimnal Gang Intimdation (RCW9A.46.120)

Crimnal Mstreatnment 2 (RCW 9A. 42. 030)

Cust odi al Assault (RCW 9A. 36. 100)

Delivery of a material in lieu of a
controll ed substance ( RCW
69. 50. 401(c))
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Escape 2 (RCW9A. 76.120)

Extortion 2 (RCW 9A. 56. 130)

Har assnment ( RCW 9A. 46. 020)

I nti mdating a Publ i c Ser vant (RCW
9A. 76. 180)

| nt roduci ng Contraband 2 (RCW 9A. 76. 150)

Maintaining a Dwelling or Place for
Controll ed Substances ( RCW
69. 50. 402(a) (6))

Malicious Injury to Railroad Property (RCW
81. 60. 070)

Manuf acture, deliver, or possess wth
intent to deliver marijuana (RCW
69. 50.401(a) (1) (iii))

Manuf acture, distribute, or possess wth
intent to distribute an imtation
controll ed substance ( RCW
69. 52. 030(1))

Patronizing a Juvenile Prostitute (RCW

9. 68A. 100)

Perjury 2 (RCW9A. 72. 030)

Possession  of | ncendiary Device (RCW
9. 40. 120)

Possessi on of Machi ne Gun or Short-Barrel ed
Shotgun or Rifle (RCW9. 41. 190)

Pronoting Prostitution 2 (RCW 9A. 88. 080)

Reckl essly Trafficking in Stolen Property
(RCW 9A. 82. 050(1))

Securities Act violation (RCW21.20.400)

Tanpering with a Wtness (RCWO9A. 72. 120)

Tel ephone Har assnent (subsequent conviction
or threat of death) (RCW9.61.230)

Theft of Livestock 2 (RCW 9A. 56. 080)

Unl awf ul | nprisonnment (RCW 9A. 40. 040)

Unl awful possession of firearm in the
second degree (RCW9.41.040(1) (b))

Unl awf ul Use of Building for Drug Purposes
(RCW 69. 53. 010)
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WIllful Failure to Return fromWrk Rel ease
(RCW 72. 65. 070)

Comput er Trespass 1 (RCW 9A.52. 110)

Counterfeiting (RCW9. 16.035(3))

Create, deliver, or possess a counterfeit
controll ed substance ( RCW
69. 50. 401(b))

Escape from Comunity Cust ody (RCW
72.09. 310)

Health Care Fal se C ai ns (RCW 48. 80. 030)

Mal i ci ous M schief 1 (RCW 9A. 48.070)

Possessi on of controlled substance that is
ei t her heroin or narcotics from
Schedule | or Il or flunitrazepamfrom
Schedul e 1V (RCW 69. 50. 401(d))

Possession of phencyclidine (PCP) (RCW
69. 50. 401(d))

Possession of Stolen Property 1 (RCW
9A. 56. 150)

Theft 1 (RCW 9A. 56. 030)

Theft of Rental, Leased, or Lease-purchased
Property (val ued at one thousand five
hundr ed dol l ars or nor e) (RCW
9A. 56. 096(4))

Trafficking in Insurance Cdains (RCW
48. 30A. 015)

Unl awful Practice of Law (RCW 2. 48. 180)

Unlicensed Practice of a Profession or
Busi ness (RCW 18. 130. 190( 7))

Attenpting to Elude a Pursuing Police
Vehi cl e (RCW 46. 61. 024)

False Verification for Wl fare (RCW
74. 08. 055)

Forged Prescription (RCW69. 41. 020)

Forged Prescription for a Controlled
Subst ance (RCW 69. 50. 403)

Forgery (RCW 9A. 60. 020)

Mal i ci ous M schief 2 (RCW 9A. 48. 080)
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Possess Controlled Substance that is a

Narcotic from Schedule III, 1V, or V
or Non-narcotic from Schedule 1-V
(except phencyclidine or

flunitrazepan) (RCW 69.50.401(d))

Possession of Stolen Property 2 (RCW
9A. 56. 160)

Reckl ess Burning 1 (RCW 9A. 48. 040)

Taking Mtor Vehicle Wthout Perm ssion
(RCW 9A. 56. 070)

Theft 2 (RCW 9A. 56. 040)

Theft of Rental, Leased, or Lease-purchased
Property (valued at two hundred fifty
dollars or nore but less than one
t housand five hundred dollars) (RCW
9A. 56. 096(4))

Unl awf ul | ssuance of Checks or Drafts (RCW
9A. 56. 060)

Unl awf ul Use of Food Stanps (RCW 9.91. 140
(2) and (3))

Vehicle Prowl 1 (RCW9A. 52.095)

Sec. 19. RCW 10. 99. 040 and 1997 c 338 s 54 are each anmended to
read as foll ows:

(1) Because of the serious nature of donestic violence, the court
in donestic violence actions:

(a) Shall not dismss any charge or delay disposition because of
concurrent dissolution or other civil proceedings;

(b) Shall not require proof that either party is seeking a
di ssolution of marriage prior to instigation of crimnal proceedings;

(c) Shall waive any requirenent that the victimis |ocation be
disclosed to any person, other than the attorney of a crimnal
def endant, upon a showing that there is a possibility of further
vi ol ence: PROVI DED, That the court nay order a crimnal defense
attorney not to disclose to his or her client the victins |ocation;
and

(d) Shall identify by any reasonabl e neans on docket sheets those
crimnal actions arising fromacts of domestic viol ence.
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(2) (a) Because of the |ikelihood of repeated violence directed at
t hose who have been victins of donmestic violence in the past, when any
person charged with or arrested for a crine invol ving donestic viol ence
is released from custody before arraignnent or trial on bail or
personal recogni zance, the court authorizing the rel ease may prohibit
t hat person fromhaving any contact with the victim The jurisdiction
authori zing the rel ease shall determ ne whether that person should be
prohi bited from having any contact with the victim If there is no
outstanding restraining or protective order prohibiting that person
fromhaving contact with the victim the court authorizing rel ease may
i ssue, by tel ephone, a no-contact order prohibiting the person charged
or arrested from having contact with the victim or from know ngly
comng within, or knowngly remaining within, a specified distance of
a location or another person.

(b) In issuing the order, the court shall consider the provisions
of RCW 9. 41. 800.

(c) The no-contact order shall also be issued in witing as soon as
possi bl e.

(3) At the tine of arraignnent the court shall determ ne whether a
no-contact order shall be issued or extended. The no-contact order
shall termnate if the defendant is acquitted or the charges are
dism ssed. If a no-contact order is issued or extended, the court may
also include in the conditions of release a requirenment that the
def endant submt to electronic nonitoring. If electronic nonitoringis
ordered, the court shall specify who shall provide the nonitoring
services, and the terns under which the nonitoring shall be perforned.
Upon conviction, the court nay require as a condition of the sentence
that the defendant rei nburse the providing agency for the costs of the
el ectroni c nonitoring.

(4)(a) WIIlful violation of a court order issued under subsection
(2) or (3) of this section is ((a—gress—msdenreanor—except—as—provi-ded
H—{b)—and{e)of thissubseetion{4)-—Upen—econvietionandinaddition
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puni shabl e under RCW 26.50. 110.

((())) (b) The witten order releasing the person charged or
arrested shall contain the court’s directives and shall bear the
| egend: "Violation of this order is a crimnal offense under chapter
((36-99)) 26.50 RCWand wi || subject a violator to arrest; any assault,
drive-by shooting, or reckless endangernent that is a violation of this
order is a felony. You can be arrested even if any person protected by
the order invites or allows you to violate the order’s prohibitions.
You have the sole responsibility to avoid or refrain fromviol ating the
order’s provisions. Only the court can change the order."

(c) Acertified copy of the order shall be provided to the victim

(5) If a no-contact order has been issued prior to charging, that
order shall expire at arraignnment or within seventy-two hours if
charges are not filed. Such orders need not be entered into the
conput er-based crimnal intelligence information systemin this state
whi ch i s used by | aw enforcenent agencies to |ist outstandi ng warrants.

((5))) (6) Wenever ((an)) a no-contact order ((prohibiting
eontaet)) is issued, nodified, or term nated under subsection (2) or
(3) of this section, the clerk of the court shall forward a copy of the
order on or before the next judicial day to the appropriate |aw
enf orcenment agency specified in the order. Upon receipt of the copy of
the order the |aw enforcenent agency shall ((ferthwth)) enter the
order for one year or until the expiration date specified on the order
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into any conputer-based crimnal intelligence information system
available in this state used by l|law enforcenent agencies to |ist
out standi ng warrants. Entry into the ((+aw—-enfoereerent)) conputer-
based crimnal intelligence information system constitutes notice to
all | aw enforcenent agencies of the existence of the order. The order
is fully enforceable in any jurisdictionin the state. Upon receipt of
notice that an order has been term nated under subsection (3) of this
section, the law enforcenent agency shall renove the order from the
conputer-based crimnal intelligence information system

Sec. 20. RCW10.99.045 and 1998 ¢ 55 s 2 are each anended to read
as follows:

(1) A defendant arrested for an of fense i nvol vi ng donestic vi ol ence
as defined by RCW 10.99.020 shall be required to appear in person
before a magistrate within one judicial day after the arrest.

(2) A defendant who is charged by citation, conplaint, or
information with an offense invol ving donestic violence as defined by
RCW10. 99. 020 and not arrested shall appear in court for arraignnent in
person as soon as practicable, but in no event |ater than fourteen days
after the next day on which court is in session follow ng the issuance
of the citation or the filing of the conplaint or information.

(3) At the tinme of the appearances provided in subsection (1) or
(2) of this section, the court shall determne the necessity of
i nposing a no-contact order or other conditions of pretrial release
according to the procedures established by court rule for a prelimnary
appearance or an arraignnment. The court may include in the order any
condi tions authorized under RCW9.41. 800 and 10.99. 040.

(4) Appearances required pursuant to this section are mandatory and
cannot be wai ved.

(5) The no-contact order shall be issued and entered with the
appropriate | aw enforcenent agency pursuant to the procedures outlined
in RCW10.99.040 (2) and (4).

Sec. 21. RCW 10. 99. 050 and 1997 c¢ 338 s 55 are each anmended to
read as foll ows:

(1) When a defendant is found guilty of a crinme and a condition of
the sentence restricts the defendant’s ability to have contact with the
victim such condition shall be recorded and a witten certified copy
of that order shall be provided to the victim
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(2)(a) WIlful violation of a court order issued under this section

er-ders—or—protection—orders—the—offender—vioelated)) puni shabl e under

RCW 26. 50. 110.

(b) The written order shall contain the court’s directives and
shal | bear the legend: Violation of this order is a crimnal offense
under chapter ((36-99)) 26.50 RCW and will subject a violator to
arrest; any assault, drive-by shooting, or reckless endangernent that
is aviolation of this order is a fel ony.

(3) Whenever an order prohibiting contact is issued pursuant to
this section, the clerk of the court shall forward a copy of the order
on or before the next judicial day to the appropriate | aw enforcenent
agency specified in the order. Upon receipt of the copy of the order
the | aw enforcenent agency shall ((ferthwith)) enter the order for one
year or until the expiration date specified on the order into any
conputer-based crimnal intelligence information system available in
this state used by law enforcenent agencies to |ist outstanding
warrants. Entry into the ((law-enfereerment)) conputer-based crimna
intelligence information system constitutes notice to all [|aw
enf orcement agenci es of the existence of the order. The order is fully
enforceable in any jurisdiction in the state.

(4) If an order prohibiting contact issued pursuant to this section
is nodified or termnated, the clerk of the court shall notify the | aw
enforcenent agency specified in the order on or before the next
judicial day. Upon receipt of notice that an order has been
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ternm nated, the | aw enforcenment agency shall renove the order from any

conput er-based crimnal intelligence system

Sec. 22. RCW26.09.300 and 1996 ¢ 248 s 9 are each anended to read
as follows:

(1) Whenever a restraining order is issued under this chapter, and
the person to be restrained knows of the order, a violation of the
provisions restricting the person fromacts or threats of violence or
of a provision restraining the person fromgoing onto the grounds of or
entering the residence, workplace, school, or day care of another, or
prohibiting the person from knowingly comng within, or know ngly

remaining within, a specified distance of a location or anot her person,

is ((a—msdeneanor)) punishable under RCW 26.50. 110.

(2) A person is deened to have notice of a restraining order if:

(a) The person to be restrained or the person’s attorney signed the
order;

(b) The order recites that the person to be restrained or the
person’s attorney appeared in person before the court;

(c) The order was served upon the person to be restrained; or

(d) The peace officer gives the person oral or witten evidence of
the order by reading fromit or handing to the person a certified copy
of the original order, certified to be an accurate copy of the original
by a notary public or by the clerk of the court.

(3) A peace officer shall verify the existence of a restraining
order by:

(a) Qotaining information confirm ng the existence and terns of the
order froma | aw enforcenent agency; or

(b) Obtaining a certified copy of the order, certified to be an
accurate copy of the original by a notary public or by the clerk of the
court.

(4) A peace officer shall arrest and take into custody, pending
release on bail, personal recognizance, or court order, a person
w t hout a warrant when the officer has probable cause to believe that:

(a) Arestraining order has been issued under this chapter;

(b) The respondent or person to be restrai ned knows of the order;
and

(c) The person to be arrested has violated the terns of the order
restraining the person fromacts or threats of violence or restraining
the person from going onto the grounds of or entering the residence,

Code Rev/KT: seg 41 H 4887. 1/ 00



0 N O O A WDN PP

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37
38

wor kpl ace, school, or day care of another, or prohibiting the person
from knowingly comng wthin, or knowingly remaining wthin, a

specified distance of a |ocation or another person.
(5 It is a defense to prosecution under subsection (1) of this
section that the court order was issued contrary to |law or court rule.
(6) No peace officer may be held crimnally or civilly liable for
maki ng an arrest under subsection (4) of this section if the officer
acts in good faith and wi thout malice.

Sec. 23. RCW 26.10.220 and 1999 c 184 s 11 are each anended to
read as foll ows:

(1) Whenever a restraining order is issued under this chapter, and
the person to be restrained knows of the order, a violation of the
provisions restricting the person fromacts or threats of violence or
of a provision restraining the person fromgoing onto the grounds of or
entering the residence, workplace, school, or day care of another, or
prohibiting the person from knowingly comng within, or know ngly
remai ning wwthin, a specified distance of a|location or another person,
i s ((a—gress—msdeneanor)) punishable under RCW 26.50. 110.

(2) A person is deened to have notice of a restraining order if:

(a) The person to be restrained or the person’s attorney signed the
order;

(b) The order recites that the person to be restrained or the
person’s attorney appeared in person before the court;

(c) The order was served upon the person to be restrained; or

(d) The peace officer gives the person oral or witten evidence of
the order by reading fromit or handing to the person a certified copy
of the original order, certified to be an accurate copy of the original
by a notary public or by the clerk of the court.

(3) A peace officer shall verify the existence of a restraining
order by:

(a) Qotaining information confirm ng the existence and terns of the
order froma |aw enforcenent agency; or

(b) Obtaining a certified copy of the order, certified to be an
accurate copy of the original by a notary public or by the clerk of the
court.

(4) A peace officer shall arrest and take into custody, pending
release on bail, personal recognizance, or court order, a person
w thout a warrant when the officer has probable cause to believe that:
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(a) Arestraining order has been issued under this chapter;

(b) The respondent or person to be restrai ned knows of the order;
and

(c) The person to be arrested has violated the ternms of the order
restraining the person fromacts or threats of violence or restraining
the person from going onto the grounds of or entering the residence,
wor kpl ace, school, or day care of another, or prohibiting the person
from knowingly comng wthin, or knowingly remaining within, a
specified distance of a |location or another person.

(5 It is a defense to prosecution under subsection (1) of this
section that the court order was issued contrary to |law or court rule.

(6) No peace officer may be held crimnally or civilly liable for
maki ng an arrest under subsection (4) of this section if the officer
acts in good faith and wi thout malice.

Sec. 24. RCW 26.26.138 and 1999 c 184 s 12 are each anended to
read as foll ows:

(1) Whenever a restraining order is issued under this chapter, and
the person to be restrained knows of the order, a violation of the
provisions restricting the person fromacts or threats of violence or
of a provision restraining the person fromgoing onto the grounds of or
entering the residence, workplace, school, or day care of another, or
prohibiting the person from knowingly comng within, or know ngly

remaining within, a specified distance of a location or anot her person,

i s ((a—gress—msdeneanor)) punishable under RCW 26.50. 110.

(2) A person is deened to have notice of a restraining order if:

(a) The person to be restrained or the person’s attorney signed the
order;

(b) The order recites that the person to be restrained or the
person’s attorney appeared in person before the court;

(c) The order was served upon the person to be restrained; or

(d) The peace officer gives the person oral or witten evidence of
the order by reading fromit or handing to the person a certified copy
of the original order, certified to be an accurate copy of the original
by a notary public or by the clerk of the court.

(3) A peace officer shall verify the existence of a restraining
order by:

(a) Qotaining information confirm ng the existence and terns of the
order froma |aw enforcenent agency; or
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(b) Obtaining a certified copy of the order, certified to be an
accurate copy of the original by a notary public or by the clerk of the
court.

(4) A peace officer shall arrest and take into custody, pending
release on bail, personal recognizance, or court order, a person
w thout a warrant when the officer has probable cause to believe that:

(a) Arestraining order has been issued under this chapter;

(b) The respondent or person to be restrai ned knows of the order;
and

(c) The person to be arrested has violated the terns of the order
restraining the person fromacts or threats of violence or restraining
the person from going onto the grounds of or entering the residence,
wor kpl ace, school, or day care of another, or prohibiting the person
from knowingly comng wthin, or knowingly remining wthin, a
specified distance of a |location or another person.

(5 It is a defense to prosecution under subsection (1) of this
section that the court order was issued contrary to |l aw or court rule.

(6) No peace officer may be held crimnally or civilly liable for
maki ng an arrest under subsection (4) of this section if the officer
acts in good faith and wi thout malice.

Sec. 25. RCW 26. 50. 110 and 1996 c 248 s 16 are each anended to
read as foll ows:

(1) Whenever an order ((fer—proteetion)) is granted under this
chapter, chapter 10.99, 26.09, 26.10, 26.26, or 74.34 RCW or there is
a valid foreign protection order as defined in RCW26.52. 020, and the
respondent or person to be restrained knows of the order, a violation
of the restraint provisions, or of a provision excluding the person
from a residence, workplace, school, or day care, or of a provision
prohibiting a person from knowingly comng wthin, or know ngly
remaining wwthin, a specified distance of a l|location or another person,
or of a provision of a foreign protection order specifically indicating
that a violation will be a crinme, is a gross m sdenmeanor except as
provi ded in subsections (4) and (5) of this section. Upon conviction,
and in addition to any other penalties provided by |law, the court may
require that the respondent submt to electronic nonitoring. The court
shal | specify who shall provide the el ectronic nonitoring services, and
the ternms under which the nonitoring shall be perforned. The order
al so may i nclude a requirenent that the respondent pay the costs of the
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nmoni t ori ng. The court shall consider the ability of the convicted
person to pay for electronic nonitoring.

(2) A peace officer shall arrest without a warrant and take into
custody a person whomthe peace officer has probable cause to believe
has viol ated an order issued under this chapter, chapter 10.99, 26.009,
26.10, 26.26, or 74.34 RCW or a valid foreign protection order as
defined in RCW 26.52. 020, that restrains the person or excludes the
person froma residence, workplace, school, or day care, or prohibits
the person fromknow ngly com ng within, or knowi ngly renmai ning within,
a specified distance of a location or another person, if the person
restrai ned knows of the order. Presence of the order in the |aw
enf orcenment conputer-based crimnal intelligence information systemis
not the only neans of establishing know edge of the order.

(3) Aviolation of an order ((fer—proteetion)) issued under this
chapter, chapter 10.99, 26.09, 26.10, 26.26, or 74.34 RCWN or of a
valid foreign protection order as defined in RCW?26.52.020, shall also
constitute contenpt of court, and is subject to the penalties
prescribed by | aw

(4) Any assault that is a violation of an order issued under this
chapter, chapter 10.99, 26.09, 26.10, 26.26, or 74.34 RCW or of a
valid foreign protection order as defined in RCW 26.52. 020, and that
does not anpbunt to assault in the first or second degree under RCW
9A. 36.011 or 9A.36.021 is a class C felony, and any conduct in
violation of ((a—preteetive)) such an order ((+ssued—under—this
ehapter)) that is reckless and creates a substantial risk of death or
serious physical injury to another person is a class C fel ony.

(5) Aviolation of a court order issued under this chapter, chapter
10.99, 26.09, 26.10, 26.26, or 74.34 RCW or of a valid foreign
protection order as defined in RCW 26.52.020, is a class C felony if
the offender has at |east two previous convictions for violating the
provi sions of ((a—ne-ecentaet)) an order issued under chapter 10.99

( (REW—a—dene ol-ence—prote

vhrder—Washingten—taw) ), 26.09, 26.10, 26.26, or 74.34 RCW or a valid
foreign protection order as defined in RCW 26.52. 020. The previous
convictions may involve the sane victimor other victins specifically

protected by the ((re—contact—orders—or—proteetion)) orders the

of f ender vi ol at ed.
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(6) Upon the filing of an affidavit by the petitioner or any peace
officer alleging that the respondent has violated an order ((fer
proteet+on)) granted under this chapter, chapter 10.99, 26.09, 26.10,
26.26, or 74.34 RCW or a valid foreign protection order as defined in
RCW 26.52.020, the court my issue an order to the respondent,
requiring the respondent to appear and show cause within fourteen days
why the respondent should not be found in contenpt of court and
puni shed accordingly. The hearing may be held in the court of any
county or nunicipality in which the petitioner or respondent
tenporarily or permanently resides at the tinme of the alleged
vi ol ati on.

Sec. 26. RCW26.50.150 and 1999 ¢ 147 s 1 are each anended to read
as follows:

(1) The departnent of social and health services shall adopt rul es
for standards of approval of donestic violence perpetrator prograns
t hat accept perpetrators of donmestic violence into treatnent to satisfy
court orders or that represent the prograns as ones that treat donestic
vi ol ence perpetrators. The treatnent nust neet the follow ng m nimum
qualifications:

((2)) (&) Al treatnment nust be based upon a full, conplete
clinical intake including: Current and past violence history; a
lethality risk assessnment; a conplete diagnostic evaluation; a
subst ance abuse assessnent; crimnal history; assessnent of cultural
i ssues, learning disabilities, literacy, and special |anguage needs;
and a treatnent plan that adequately and appropriately addresses the
treatment needs of the individual.

((2)) (b) To facilitate communication necessary for periodic
safety checks and case nonitoring, the program nust require the
perpetrator to sign the follow ng rel eases:

(((2y)) () A release for the programto inform the victim and
victims community and |egal advocates that the perpetrator is in
treatment with the program and to provide information, for safety
purposes, to the victimand victims community and | egal advocat es;

(((b)y)) (ii) Arelease to prior and current treatnent agencies to
provi de information on the perpetrator to the program and

((€e)y)) (iii) Arelease for the programto provide information on
the perpetrator to relevant | egal entities including: Lawers, courts,
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parol e, probation, child protective services, and child welfare
servi ces.

((3))) (c) Treatnent nust be for a mninum treatnment period
defined by the secretary of the departnment by rule. The weekly
treatnent sessions nust be in a group unless there is a docunented,
clinical reason for another nodality. Any other therapies, such as
individual, marital, or famly therapy, substance abuse eval uati ons or
therapy, nedication reviews, or psychiatric interviews, nmay be
concomtant with the weekly group treatnent sessions described in this
section but not a substitute for it.

(((4))) (d) The treatnment nust focus primarily on ending the
vi ol ence, hol ding the perpetrator accountable for his or her viol ence,
and changing his or her behavior. The treatnent nust be based on
nonvi ctimblamng strategies and philosophies and shall include
education about the individual, famly, and cultural dynamcs of
donestic violence. |If the perpetrator or the victimhas a mnor child,
treatment must specifically include education regarding the effects of
donmestic violence on children, such as the enotional inpacts of
donmestic violence on children and the |ong-term consequences that
exposure to incidents of donestic violence may have on chil dren.

((65))) (e) Satisfactory conpletion of treatnent nust be contingent
upon the perpetrator neeting specific criteria, defined by rule by the
secretary of the department, and not just upon the end of a certain
period of time or a certain nunber of sessions.

((6))) (f) The program nust have policies and procedures for
dealing with reof fenses and nonconpl i ance.

((6A)) (g) Al evaluation and treatnment services nust be provi ded
by, or under the supervision of, qualified personnel.

(2) The departnent shall conduct periodic evaluations of prograns

t hat have been approved under this section, to determ ne whether they

are in conpliance with the standards adopted under this section.
((8))) (3) The secretary of the departnment nmay adopt rules and
establish fees as necessary to inplenent this section.

Sec. 27. RCW 26.50.160 and 1995 c 246 s 18 are each anended to
read as foll ows:

To prevent the i ssuance of conpeting protection orders in different
courts and to give courts needed information for issuance of orders,
the judicial information system shall be available in each district,
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muni ci pal , and superior court by July 1, 1997, and shall include a data
base containing the follow ng information:

(1) The nanes of the parties and the cause nunber for every order
of protection issued under this title, every crimnal no-contact order
i ssued under chapters 9A.46 and 10.99 RCW every anti harassnent order
i ssued under chapter 10.14 RCW every dissol ution action under chapter
26.09 RCW every third-party custody action under chapter 26.10 RCW
((and)) every parentage action under chapter ((26-—38)) 26.26 RCW_every
restraining order issued on behalf of an abused child or adult
dependent person under chapter 26.44 RCW every foreign protection
order filed under chapter 26.52 RCW and every order for protection of
a vulnerable adult under chapter 74.34 RCW \When a guardian or the
departnment of social and health services has petitioned for relief on
behal f of an abused child, adult dependent person, or vul nerable adult,
the nane of the person on whose behalf relief was sought shall be
included in the data base as a party rather than the guardian or
depart nent ;

(2) Acrimnal history of the parties; and

(3) Oher relevant information necessary to assist courts in
issuing orders under this chapter as determned by the judicial
i nformati on system comm ttee.

Sec. 28. RCW26.52.070 and 1999 c 184 s 9 are each anended to read
as follows:

(1) Whenever a foreign protection order is granted to a person
entitled to protection and the person under restraint knows of the
foreign protection order, a violation of a provision prohibiting the
person under restraint from contacting or conmmunicating wth another
person, or of a provision excluding the person under restraint froma
resi dence, workplace, school, or day care, or of a provision
prohibiting a person from knowingly comng wthin, or know ngly
remaining wwthin, a specified distance of al|location or another person,

or a violation of any provision for which the foreign protection order
specifically indicates that a violation will be a crinme, is ((agress

e L ded i : ) 3 4y of ¢

Code Rev/ KT: seg 48 H 4887. 1/ 00



© 00 N O Ol WDN P

W W WWWWWNDNMNRNNNNMNNMNNNMNNNNRRRRERRRRRRPR
OO O A W NP O OO0 ~NO UGG A WNP O OOLONOO OGP~ WNDNPRELO

w W
o0

persoen—to—pay—For—eleetrontre—nonitoring)) punishable under RCW
26.50.110.

(2) A peace officer shall arrest without a warrant and take into
custody a person when the peace officer has probable cause to believe
that a foreign protection order has been issued of which the person
under restraint has know edge and the person under restraint has
vi ol ated a provision of the foreign protection order that prohibits the
person under restraint from contacting or conmmunicating wth another
person, or a provision that excludes the person under restraint froma
resi dence, workplace, school, or day care, or of a provision
prohibiting a person from knowingly comng wthin, or know ngly
remai ning wwthin, a specified distance of a|location or another person,
or a violation of any provision for which the foreign protection order
specifically indicates that a violation will be a crinme. Presence of
the order in the | aw enforcenent conputer-based crimnal intelligence
information systemis not the only nmeans of establishing know edge of
t he order.

Sec. 29. RCW70.123.050 and 1979 ex.s. ¢ 245 s 5 are each anended
to read as foll ows:
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The departnent shall contract, where appropriate, with public or
private nonprofit groups or organi zations with experience and expertise
in the field of donestic violence to:

(1) Develop and inplenent an educational program designed to
pronote public and professional awareness of the problens of donestic
vi ol ence and of the availability of services for victins of donestic
vi ol ence. Particular enphasis should be given to the education needs
of | aw enforcenent agencies, the | egal system the nedical profession,
and other relevant professions that are engaged in the prevention,
identification, and treatnent of domestic viol ence;

(2) Maintain a directory of tenporary shelters and other direct
service facilities for the victins of donestic violence which is
current, conplete, detailed, and available, as necessary, to provide
useful referral services to persons seeking hel p on an energency basi s;

(3) Create a state-wide toll-free tel ephone nunber that would
provide information and referral to victinms of donestic violence;

(4) Provide opportunities to persons working in the area of
donestic violence to exchange information; ((and))

(5) Provide training opportunities for both volunteer workers and
staff personnel; and

(6) Develop and provide advocacy, comunity education, and
specialized services to underserved victins of donestic violence.

Sec. 30. RCW 74.34.130 and 1999 c 176 s 13 are each anended to
read as foll ows:

The court may order relief as it deens necessary for the protection
of the petitioner, including, but not [imted to the foll ow ng:

(1) Restraining respondent from commtting acts of abandonnent,
abuse, neglect, or financial exploitation;

(2) Excluding the respondent from petitioner’s residence for a
specified period or until further order of the court;

(3) Prohibiting contact by respondent for a specified period or
until further order of the court;

(4) Prohibiting the respondent from knowingly comng wthin, or
knowi ngly remaining within, a specified distance from a specified
| ocation, or within a specified distance froma specified other person;

(5) Requiring an accounting by respondent of the disposition of
petitioner’s income or other resources;
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((65))) (6) Restraining the transfer of property for a specified
peri od not exceeding ninety days; and

((66))) (7) Requiring the respondent to pay the filing fee and
court costs, including service fees, and to reinburse the petitioner
for costs incurred in bringing the action, including a reasonable
attorney’s fee.

Any relief granted by an order for protection, other than a
j udgment for costs, shall be for a fixed period not to exceed one year.

Sec. 31. RCW9.94A 440 and 1999 ¢ 322 s 6 and 1999 ¢ 196 s 11 are
each reenacted and anmended to read as foll ows:

(1) Decision not to prosecute.

STANDARD: A prosecuting attorney nmay decline to prosecute, even
though technically sufficient evidence to prosecute exists, in
situations where prosecution would serve no public purpose, would
def eat the underlying purpose of the lawin question or would result in
decreased respect for the | aw

GUI DELI NE/ COMVENTARY:

Exanpl es

The foll owi ng are exanpl es of reasons not to prosecute which could
sati sfy the standard.

(a) Contrary to Legislative Intent - It nmay be proper to decline to
charge where the application of crimnal sanctions would be clearly
contrary to the intent of the legislature in enacting the particular
statute.

(b) Antiquated Statute - It may be proper to decline to charge
where the statute in question is antiquated in that:

(1) It has not been enforced for many years; and

(i1) Mst nenbers of society act as if it were no longer in
exi stence; and

(iii1) It serves no deterrent or protective purpose in today’s
soci ety; and

(tv) The statute has not been recently reconsidered by the
| egi sl ature.

This reason is not to be construed as the basis for declining cases
because the law in question is unpopul ar or because it is difficult to
enf or ce.
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(c) De Mnimus Violation - It may be proper to decline to charge
where the violation of lawis only technical or insubstantial and where
no public interest or deterrent purpose woul d be served by prosecuti on.

(d) Confinement on Ot her Charges - It may be proper to decline to
charge because the accused has been sentenced on another charge to a
| engt hy period of confinenent; and

(1) Conviction of the new offense would not nerit any additional
direct or collateral punishnment;

(1i) The new offense is either a m sdeneanor or a felony which is
not particularly aggravated; and

(1i1) Conviction of the new of fense woul d not serve any significant
deterrent purpose.

(e) Pending Conviction on Another Charge - It may be proper to
decline to charge because the accused is facing a pendi ng prosecution
in the sanme or another county; and

(1) Conviction of the new offense would not nerit any additional
direct or collateral punishnent;

(1i) Conviction in the pending prosecution is inmnent;

(ti1) The new offense is either a m sdeneanor or a felony which is
not particularly aggravated; and

(1v) Conviction of the new of fense woul d not serve any significant
deterrent purpose.

(f) H gh Di sproportionate Cost of Prosecution - It nmay be proper to
decline to charge where the cost of locating or transporting, or the
burden on, prosecution witnesses is highly disproportionate to the
i nportance of prosecuting the offense in question. This reason should
be limted to mnor cases and should not be relied upon in serious
cases.

(g) Inproper Motives of Conplainant - It may be proper to decline
charges because the notives of the conplainant are inproper and
prosecution woul d serve no public purpose, woul d defeat the underlying
pur pose of the lawin question or would result in decreased respect for
t he | aw

(h) I'mmunity - It may be proper to decline to charge where i mmunity
is to be given to an accused in order to prosecute another where the
accused’s information or testinony wll reasonably lead to the
conviction of others who are responsible for nore serious crimna
conduct or who represent a greater danger to the public interest.
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(1) VictimRequest - It may be proper to decline to charge because
the victim requests that no crimnal charges be filed and the case
involves the following crinmes or situations:

(1) Assault cases where the victim has suffered little or no
injury;

(i) Crines against property, not involving violence, where no
maj or | oss was suffered,

(ii1) Where doing so would not jeopardize the safety of society.

Care should be taken to insure that the victim s request is freely
made and is not the product of threats or pressure by the accused.

The presence of these factors may also justify the decision to
di sm ss a prosecution which has been comrenced.

Notification

The prosecutor is encouraged to notify the victim when practi cal,
and the | aw enforcenent personnel, of the decision not to prosecute.

(2) Decision to prosecute.

(a) STANDARD:

Crimes against persons will be filed if sufficient adm ssible
evi dence exists, which, when considered with the nost plausible,
reasonabl y foreseeabl e def ense that coul d be rai sed under the evi dence,
woul d justify conviction by a reasonable and objective fact-finder
Wth regard to offenses prohibited by RCW 9A 44.040, 9A 44.050,
9A. 44. 073, 9A.44.076, 9A 44.079, 9A 44.083, 9A 44.086, 9A 44.089, and
9A. 64.020 the prosecutor should avoid prefiling agreenents or
di versions intended to place the accused in a program of treatnment or
counseling, so that treatnent, if determned to be beneficial, can be
provi ded pursuant to RCW 9. 94A 120(8).

Crimes against property/other crimes wll be filed if the
adm ssi bl e evidence is of such convincing force as to make it probable
t hat a reasonabl e and obj ective fact-finder woul d convict after hearing
all the adm ssible evidence and the nost plausible defense that could
be rai sed.

See table below for the crines within these categories.

CATEGORI ZATI ON OF CRI MES FOR PROSECUTI NG STANDARDS

CRI MES AGAI NST PERSONS
Aggr avat ed Murder
1st Degree Murder
2nd Degree Murder
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1st
1st
1st
1st
1st
1st
1st
2nd
2nd
2nd
2nd
2nd
1st
1st
2nd
1st

Degr ee
Degr ee
Degr ee
Degr ee
Degr ee
Degr ee
Degr ee
Degr ee
Degr ee
Degr ee
Degr ee
Degr ee
Degr ee
Degr ee
Degr ee
Degr ee

Ki dnapi ng

Assaul t

Assault of a Child
Rape

Robbery

Rape of a Child
Arson

Ki dnapi ng

Assaul t

Assault of a Child
Rape

Robbery

Burgl ary

Mansl| aught er

Mansl| aught er
Extortion

| ndecent Liberties
| ncest
2nd Degree Rape of a Child
Vehi cul ar
Vehi cul ar Assaul t

3rd
3rd
1st
2nd
3rd
2nd
1st

Degr ee
Degr ee
Degr ee
Degr ee
Degr ee
Degr ee
Degr ee

Hom ci de

Rape

Rape of a Child

Chil d Mol estation
Chil d Mol estation
Child Mol estation
Extortion

Pronoting Prostitution

Intimdating a Juror

Comruni cation with a M nor
Intimdating a Wtness
Intimdating a Public Servant
Bonb Threat (if agai nst person)
3rd Degree Assault

3rd Degree Assault of a Child

Unl awf ul

| mpri sonnent

Pronoting a Suicide Attenpt
Riot (if agai nst person)
St al ki ng
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Counterfeiting (if a violation of RCW9.16.035(4))

CRI MES AGAI NST PROPERTY/ OTHER CRI MES
2nd Degree Arson

1st Degree Escape

2nd Degree Burglary

1st Degree Theft

1st Degree Perjury

1st Degree Introducing Contraband

1st Degree Possession of Stolen Property
Bri bery

Bri bing a Wtness

Bri be received by a Wtness

Bonb Threat (if against property)

1st Degree Malicious M schi ef

2nd Degree Theft

2nd Degree Escape

2nd Degree | ntroduci ng Contraband

2nd Degree Possession of Stolen Property
2nd Degree Malicious M schief

1st Degree Reckl ess Burning

Taking a Motor Vehicle wi thout Authorization
Forgery

2nd Degree Perjury

2nd Degree Pronoting Prostitution
Tanpering with a Wtness

Trading in Public Ofice

Trading in Special Influence

Recei vi ng/ G anti ng Unl awf ul Conpensati on
Bi gany

El udi ng a Pursuing Police Vehicle
WIllful Failure to Return from Furl ough
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Escape from Communi ty Custody
Riot (if against property)
Thefts of Livestock

ALL OTHER UNCLASSI FI ED FELONI ES

Sel ection of Charges/ Degree of Charge

(1) The prosecutor should file charges which adequately descri be
the nature of defendant’s conduct. Oher offenses may be charged only
if they are necessary to ensure that the charges:

(A WII significantly enhance the strength of the state’s case at
trial; or

(B) WII result in restitution to all victins.

(i1) The prosecutor should not overcharge to obtain a guilty plea.
Over char gi ng i ncl udes:

(A) Charging a higher degree;

(B) Charging additional counts.

This standard is intended to direct prosecutors to charge those
crimes which denonstrate the nature and seriousness of a defendant’s
crimnal conduct, but to decline to charge crines which are not
necessary to such an indication. Crinmes which do not nerge as a matter
of law, but which arise fromthe sane course of conduct, do not al
have to be charged.

(b) GUI DELI NES/ COMVENTARY:

(1) Police Investigation

A prosecuting attorney is dependent upon | aw enforcenent agencies
to conduct the necessary factual investigation which nust precede the
decision to prosecute. The prosecuting attorney shall ensure that a
t hor ough factual investigation has been conducted before a decision to
prosecute is made. In ordinary circunstances the investigation should
i ncl ude the foll ow ng:

(A) The interviewing of all material w tnesses, together with the
obtaining of witten statenents whenever possible;

(B) The conpl etion of necessary |aboratory tests; and

(© The obtaining, in accordance with constitutional requirenents,
of the suspect’s version of the events.

If the initial investigation is inconplete, a prosecuting attorney
shoul d i nsi st upon further investigation before a decision to prosecute
is made, and specify what the investigation needs to include.

(11) Exceptions
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In certain situations, a prosecuting attorney may authorize filing
of a crimnal conplaint before the investigation is conplete if:

(A) Probabl e cause exists to believe the suspect is guilty; and

(B) The suspect presents a danger to the community or is likely to
flee if not apprehended; or

(C) The arrest of the suspect is necessary to conplete the
i nvestigation of the crine.

In the event that the exception to the standard is applied, the
prosecuting attorney shall obtain a conmtnent fromthe | aw enf or cenent
agency involved to conplete the investigation in a tinmely manner. |If
t he subsequent investigation does not produce sufficient evidence to
meet the normal charging standard, the conplaint should be di sm ssed.

(ti1) Investigation Techni ques

The prosecutor should be fully advised of the investigatory
techni ques that were used in the case investigation including:

(A) Pol ygraph testing;

(B) Hypnosis;

(C Electronic surveillance;

(D) Use of informants.

(iv) Pre-Filing D scussions wth Defendant

Di scussions wth the defendant or his/her representative regarding
the selection or disposition of charges may occur prior to the filing
of charges, and potential agreenents can be reached.

(v) Pre-Filing D scussions with Victin(s)

Di scussions wth the wvictin(s) or victinms’ representatives
regardi ng the selection or disposition of charges nay occur before the
filing of charges. The discussions may be consi dered by the prosecutor
i n chargi ng and di sposition decisions, and should be consi dered before
reachi ng any agreenent with the defendant regardi ng these deci sions.

NEWSECTI ON. Sec. 32. Section 18 of this act takes effect July 1,
2000.

NEW SECTION.  Sec. 33. Section 1 of this act is necessary for the
i mredi ate preservation of the public peace, health, or safety, or
support of the state governnment and its existing public institutions,
and takes effect i medi ately.
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NEW SECTION. Sec. 34. (1) The penalties prescribed in section 1
of this act apply to violations of court orders which occur on or after
the effective date of section 1 of this act, regardless of the date the
court issued the order.

(2) The penalties prescribed in this act, other than in section 1
of this act, apply to violations of court orders which occur on or
after July 1, 2000, regardl ess of the date the court issued the order."

Correct the title.

--- END ---
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