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By Representative Carrel

On page 54, after line 29 of the anendnent, insert the foll ow ng:

"Sec. 31. RCW 74.34.020 and 1999 ¢ 176 s 3 are each anended to
read as foll ows:

Unl ess the context clearly requires otherwi se, the definitions in
this section apply throughout this chapter.

(1) "Abandonnment” means action or inaction by a person or entity
with a duty of care for a vulnerable adult that |eaves the vul nerable
person wi t hout the neans or ability to obtain necessary food, clothing,
shelter, or health care.

(2) "Abuse" nmeans the willful action or inaction that inflicts
injury, wunreasonable confinenment, intimdation, or punishnment on a
vul nerable adult. In instances of abuse of a vulnerable adult who is
unable to express or denonstrate physical harm pain, or nental
angui sh, the abuse is presuned to cause physical harm pain, or nental
angui sh. Abuse includes sexual abuse, nental abuse, physical abuse,
and exploitation of a vulnerable adult, which have the follow ng
meani ngs:

(a) "Sexual abuse" nmeans any formof nonconsensual sexual contact,
i ncluding but not limted to unwanted or i nappropriate touching, rape,
sodony, sexual coercion, sexually explicit photographing, and sexual
harassnment. Sexual abuse includes any sexual contact between a staff
person, who is not also a resident or client, of a facility or a staff
person of a program authorized under chapter 71A .12 RCW and a
vul nerable adult living in that facility or receiving service froma
program aut hori zed under chapter 71A. 12 RCW whether or not it is
consensual

(b) "Physical abuse"” neans the willful action of inflicting bodily
injury or physical mstreatnent. Physical abuse includes, but is not
l[imted to, striking with or without an object, slapping, pinching,
choki ng, ki cking, shoving, prodding, or the use of chem cal restraints
or physical restraints unless the restraints are consistent wth
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licensing requirenments, and includes restraints that are otherw se
bei ng used i nappropriately.

(c) "Mental abuse" neans any willful action or inaction of nental
or verbal abuse. Mental abuse includes, but is not limted to,
coercion, harassnent, i nappropriately isolating a vulnerable adult from
famly, friends, or regular activity, and verbal assault that includes
ridiculing, intimdating, yelling, or swearing.

(d) "Exploitation" nmeans an act of forcing, conpelling, or exerting
undue i nfluence over a vul nerabl e adult causi ng the vul nerable adult to
act in a way that is inconsistent with relevant past behavior, or
causing the vulnerable adult to perform services for the benefit of
anot her .

(3) "Consent" neans express witten consent granted after the
vul nerable adult or his or her legal representative has been fully
informed of the nature of the services to be offered and that the
recei pt of services is voluntary.

(4) "Departnment"” neans the departnment of social and health
servi ces.

(5 "Facility" means a residence licensed or required to be
I i censed under chapter 18.20 RCW boarding hones; chapter 18.51 RCW
nursi ng homes; chapter 70.128 RCW adult famly hones; chapter 72.36
RCW sol diers’ homes; or chapter 71A .20 RCW residential habilitation
centers; state hospitals operated and maintai ned under chapter 72.23
RCW or any other facility licensed by the departnent.

(6) "Financial exploitation" neans the illegal or inproper use of
t he property, incone, resources, or trust funds of the vul nerabl e adult
by any person for any person’s profit or advantage.

(7) "Individual provider" nmeans a person under contract with the
departnment to provide services in the honme under chapter 74.09 or
74. 39A RCW

(8) "Mandated reporter” is an enployee of the departnent; |aw
enforcenment officer; social worker; professional school personnel
i ndi vidual provider; an enployee of a facility; an operator of a
facility; an enployee of a social service, welfare, nental health
adult day health, adult day care, hone health, hone care, or hospice
agency; county coroner or nedical examner; Christian Science
practitioner; or health care provider subject to chapter 18.130 RCW

(9) "Neglect" neans (a) a pattern of conduct or inaction by a
person or entity with a duty of care to provide the goods and services
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t hat mai ntain physical or nental health of a vul nerable adult, or that
avoids or prevents physical or nental harm or pain to a vul nerable
adult; or (b) an act or om ssion that denonstrates a serious disregard
of consequences of such a nmagnitude as to constitute a clear and
present danger to the vulnerable adult’s health, welfare, or safety.

(10) "Perm ssive reporter" neans any person, enployee of a
financial institution, attorney, or volunteer in a facility or program
provi di ng services for vul nerable adults.

(11) "Protective services" neans any services provided by the
departnent to a vulnerable adult with the consent of the vul nerable
adult, or the legal representative of the vul nerable adult, who has
been abandoned, abused, financially exploited, neglected, or in a state
of self-neglect. These services may include, but are not limted to
case managenent, social casework, hone care, placenent, arranging for
medi cal eval uations, psychol ogi cal eval uations, day care, or referral
for | egal assistance.

(12) "Self-neglect" nmeans the failure of a vulnerable adult, not
living in a facility, to provide for hinself or herself the goods and
services necessary for the vulnerable adult’s physical or nental
health, and the absence of which inpairs or threatens the vul nerable
adult’s wel |l -being. This definition may include a vul nerabl e adult who
is receiving services through honme health, hospice, or a hone care
agency, or an individual provider when the neglect is not a result of
i naction by that agency or individual provider.

(13) "Wul nerable adult" includes a person:

(a) Sixty years of age or ol der who has the functional, nental, or
physical inability to care for hinself or herself; or

(b) Found incapacitated under chapter 11.88 RCW or

(c) Who has a developnental disability as defined under RCW
71A. 10. 020; or

(d) Admtted to any facility; or

(e) Receiving services from hone health, hospice, or hone care
agencies licensed or required to be |icensed under chapter 70.127 RCW
or

(f) Receiving services froman individual provider.

Sec. 32. RCW74.34.067 and 1999 ¢ 176 s 9 are each amended to read
as foll ows:
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(1) \Where appropriate, an investigation by the departnent may
include a private interview with the vulnerable adult regarding the
al | eged abandonnent, abuse, financial exploitation, neglect, or self-
negl ect .

(2) I'n conducting the investigation, the departnent shall interview
t he conpl ai nant, unl ess anonynous, and shall use its best efforts to
interview the vul nerable adult or adults harnmed, and, consistent with
the protection of the vulnerable adult shall interviewfacility staff,
any avai l abl e i ndependent sources of relevant information, includingif
appropriate the famly nenbers of the vul nerable adult.

(3) The departnment may conduct ongoing case planning and
consultation with: (a) Those persons or agencies required to report
under this chapter or submt a report wunder this chapter; (b)
consultants designated by the departnent; and (c) designated
representatives of Washington Indian tribes if client information
exchanged i s pertinent to cases under investigation or the provision of
protective services. Information considered privileged by statute and
not directly related to reports required by this chapter nmust not be
di vulged without a valid witten waiver of the privilege.

(4) The departnent shall prepare and keep on file a report of each
i nvestigation conducted by the departnent for a period of tinme in
accordance with policies established by the departnent.

(5 If the departnent determnes that the vulnerable adult has
suffered from abuse, neglect, self-neglect, abandonnent, or financi al
exploitation, and |l acks the ability or capacity to consent, and needs
the protection of a guardian, the departnment may bring a guardi anship
action under chapter 11.88 RCWas an interested person.

(6) Wien the investigation is conpleted and the departnent

determines that an incident of abandonnment, abuse, financia
expl oitation, neglect, or self-neglect has occurred, the departnent
shall informthe vul nerable adult of their right to refuse protective
services, and ensure that, if necessary, appropriate protective

services are provided to the vul nerable adult, with the consent of the
vul nerable adult. The vulnerable adult has the right to w thdraw or
refuse protective services.

(7) Where appropriate, the departnment ((#ay)) shall photograph a
vul nerable adult or their environnment for the purpose of providing
docunent ary evi dence of the physical condition of the vul nerabl e adult
or his or her environnment. \When photographing the vul nerable adult,
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t he departnent shall obtain perm ssion fromthe vul nerable adult or his
or her | egal representative unl ess i nmedi at e phot ographi ng i s necessary
to preserve evidence. However, if the |egal representative is all eged
to have abused, neglected, abandoned, or exploited the vul nerable
adult, consent fromthe | egal representative is not necessary. No such
consent is necessary when phot ographi ng the physical environment.

(8 When the investigation is conplete and the departnent
determines that the incident of abandonnent, abuse, financial
expl oi tation, or neglect has occurred, the departnment shall informthe
facility in which t he i nci dent occurred, consi st ent W th
confidentiality requirenents concerning the vulnerable adult,
W t nesses, and conpl ai nants.

Sec. 33. RCW 74.34.080 and 1999 c 176 s 11 are each anended to
read as foll ows:

| f access is denied to an enployee of the departnment seeking to
investigate an allegation of abandonnent abuse, fi nanci al
exploitation, or neglect of a vulnerable adult by an individual, the
departnment ((may)) shall seek an injunction to prevent interference
with the investigation. The court shall issue the injunction if the
departnent shows that:

(1) There is reasonable cause to believe that the person is a
vul nerable adult and is or has been abandoned, abused, financially
expl oited, or neglected; and

(2) The enployee of the departnent seeking to investigate the
report has been deni ed access.

Sec. 34. RCW74.34.150 and 1986 ¢ 187 s 9 are each anended to read
as follows:

The departnent of social and health services((—Aits—diseretion-
may) ) shall seek relief under RCW74. 34. 110 t hrough 74. 34. 140 on behal f
of and with the consent of any vulnerable adult((—Nerther—the

vhrder—t-his—seet+on)) when there is reasonable cause to believe that
there is a serious threat of substantial harmto the vulnerable adult.

Sec. 35. RCW 74.34.210 and 1995 1st sp.s. c¢c 18 s 86 are each
anmended to read as foll ows:



© 00 N O Ol WDN P

[
o

o
N

A petition for an order for protection or an action for damages
under this chapter may be brought by the plaintiff, or where necessary,
by his or her famly nmenbers and/or guardian or |egal fiduciary, or as
ot herwi se provided under this chapter. The death of the plaintiff
shall not deprive the court of jurisdiction over a petition or claim
brought under this chapter. Upon petition, after the death of the
vul nerabl e person, the right to initiate or maintain the action shal
be transferred to the executor or adm nistrator of the deceased, for
the benefit of the surviving spouse, child or children, or other heirs
w thout regard to limtations set forth in chapter 4.20 RCW

NEW_ SECTI ON. Sec. 36. RCW 74.34.170 (Services of departnment
di scretionary--Funding) and 1986 ¢ 187 s 10 are each repeal ed.”

EFFECT: Requires the departnent of social and health services
(DSHS) to seek an injunction if there is interference in an
i nvestigation of allegations of abuse of a vul nerable adult.

Requires DSHSto file a petition for the protection of a vul nerabl e
adult if there is reasonable cause to believe there is a serious threat
of substantial harmto the vul nerable adult and elim nates depart nent
and state imunity for failure to seek the petition.

Adds state nental hospitals to facilities covered by the abuse of
vul nerabl e adults statutes.

~-- END ---



