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6210-S AVH AGEC H4901.1

SSB 6210 - H COW AMD ADOPTED 3- 1- 00
By Commttee on Agriculture & Ecol ogy

On page 36, after line 5, strike sections 27 and 28 and insert the
fol | ow ng:

"Sec. 27. RCW 43.211.010 and 1992 ¢ 73 s 4 are each anended to
read as fol |l ows:

(1) There is hereby created ((an—agenrcy—of——stategovernrent—to—be
knewn—as—the—offHHece—of—martne—safety—Fhe—offiee)) wthin the
departnment of ecology an oil spill prevention program For the
program the departnent shall be vested with all powers and duties
transferred to it from the office of marine safety and such other
powers and duties as may be authorized by law. The main adm nistrative
office ((ef)) for the ((effiee)) programshall be located in the city
of d ynpi a. The ((admnstrator)) di rector may establish
admnistrative facilities in other |locations, if deened necessary for
the efficient operation of the ((ef++ee)) program and if consistent
with the principles set forth in subsection (2) of this section.

(2) The ((effH+ee—eof—marine—safety)) oil spill prevention program
shall be organized consistent with the goals of providing state
governnment with a focus in marine transportation and serving the peopl e
of this state. The legislature recognizes that the ((admnistrator))
director needs sufficient organizational flexibility to carry out the
((eff+ee-s)) program s various duties. To the extent practical, the
((agmnstratoer)) director shall consider the foll ow ng organi zati onal
princi pl es:

(a) Cear lines of authority which avoid functional duplication
wi thin and between subel enents of the ((eff+ee)) program

(b) A clear and sinplified organizational design pronoting
accessibility, responsiveness, and accountability to the |egislature,
the consuner, and the general public; and

(c) Maxinmum span of control wthout jeopardizing adequate
supervi si on

(3) The ((effiee)) departnent, through the program shall provide
| eadershi p and coordination in identifying and resolving threats to the
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safety of marine transportation and the i npact of marine transportation
on the environnent:

(a) Working with other state agencies and |ocal governnents to
strengthen the state and | ocal governnental partnership in providing
public protection;

(b) Providing expert advice to the executive and |egislative
branches of state governnment;

(c) Providing active and fair enforcenent of rules;

(d) Wrking with other federal, state, and |ocal agencies and
facilitating their involvenent in planning and inplenenting marine
saf ety neasures;

(e) Providing information to the public; and

(f) Carrying out such other related actions as may be appropriate
to this purpose.

(4) In accordance with the adm nistrative procedure act, chapter
34.05 RCW the ((eff+ee)) departnent shall ensure an opportunity for
consultation, review, and comment before the adoption of standards,
gui del i nes, and rul es.

(5) Consistent with the principles set forth in subsection (2) of
this section, the ((admntstrater)) director may create such
adm ni strative divisions, offices, bureaus, and prograns within the
((effi+€ee)) program as the ((admnistrater)) director deens necessary.
The ((admnistrater)) director shall have conplete charge of and
supervi sory powers over the ((effH+ee)) program except where the
((odmntstrater—s)) director’s authority is specifically Iimted by
| aw.

(6) The ((admnistrater)) director shall appoint such personnel as
are necessary to carry out the duties of the ((eff+ee)) program |In
addition to exenptions set forth in RCW 41.06.070(({28)y—+the
admnt-strater—theadmnistrators—confident+alseeretary;—and) ), up to
four professional staff nenbers shall be exenpt fromthe provisions of
chapter 41.06 RCW All other enpl oyees of the ((efHee)) programshal
be subject to the provisions of chapter 41.06 RCW

(7) The definitions in this section apply throughout this chapter.

(a) "Departnent” neans the departnent of ecol ogy.

(b) "Director" nmeans the director of the departnent.

Sec. 28. RCW 43.211.030 and 1992 ¢ 73 s 11 are each anmended to
read as fol |l ows:
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In addition to any other powers granted the ((admnistrater))
director, the ((admnistrater)) director may:

(1) Adopt, in accordance with chapter 34.05 RCW rul es necessary to
carry out the provisions of this chapter and chapter 88.46 RCW

(2) Appoint such advisory conmttees as nmay be necessary to carry
out the provisions of this chapter and chapter 88.46 RCW Menbers of
such advisory conmttees are authorized to receive travel expenses in
accordance with RCW 43.03.050 and 43. 03. 060. The ((admnstrator))
director shall review each advisory commttee within the jurisdiction
of the ((eff+ee)) program and each statutory advisory commttee on a
bi ennial basis to determne if such advisory commttee is needed. The
criteria specifiedin RCW43.131.070 shall be used to determ ne whet her
or not each advisory commttee shall be continued;

(3) Undertake studies, research, and analysis necessary to carry
out the provisions of this chapter and chapter 88.46 RCW

(4) Delegate powers, duties, and functions of the ((efH<¢e))
program to enployees of the ((effHee)) depart nent as the
((agmnistratoer)) director deens necessary to carry out the provisions
of this chapter and chapter 88.46 RCW

(5) Enter into contracts on behalf of the ((eff+ee)) departnent to
carry out the purposes of this chapter and chapter 88.46 RCW

(6) Act for the state in the initiation of, or the participation
in, any intergovernmental programfor the purposes of this chapter and
chapter 88.46 RCW or

(7) Accept gifts, grants, or other funds.

Sec. 29. RCW43.211.040 and 1991 c 200 s 407 are each anended to
read as foll ows:

(1) The ((admnistrater)) director shall have full authority to
adm ni ster oaths and take testinony thereunder, to issue subpoenas
requiring the attendance of w tnesses before the ((admnstrateor))
director together wth all books, nenoranda, papers, and other
docunents, articles or instrunments, and to conpel the disclosure by
such witnesses of all facts known to themrelative to the matters under
i nvesti gati on.

(2) Subpoenas issued in adjudicative proceedi ngs shall be governed
by chapter 34.05 RCW

(3) Subpoenas issued in the conduct of investigations required or
authorized by other statutory provisions or necessary in the
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enforcenent of other statutory provisions shall be governed by chapter
34. 05 RCW

Sec. 30. RCW88.40.011 and 1992 ¢ 73 s 12 are each anended to read
as follows:

Unl ess the context clearly requires otherwise, the definitions in
this section apply throughout this chapter.

(1) ((“Admini . I . e e :
rar+ne—safety—ereated+nREW 43 2H-010--

2y)) "Cargo vessel" neans a self-propelled shipin comerce, other
than a tank vessel or a passenger vessel, of three hundred or nore
gross tons, including but not limted to, commercial fish processing
vessel s and freighters.

((3))) (2) "Bul k™ neans material that is stored or transported in
a | oose, unpackaged |iquid, powder, or granular form capable of being
conveyed by a pipe, bucket, chute, or belt system

((4))) (3) "Covered vessel" neans a tank vessel, cargo vessel, or
passenger vessel.

((65))) (4) "Departnent” neans the departnent of ecol ogy.

((6))) (5) "Director" nmeans the director of the departnent of

ecol ogy.

((6H)) (B)(a) "Facility" means any structure, group of structures,
equi pnent, pipeline, or device, other than a vessel, | ocated on or near
t he navi gabl e waters of the state that transfers oil in bulk to or from
a tank vessel or pipeline, that is used for producing, storing,
handl i ng, transferring, processing, or transporting oil in bulKk.

(b) A facility does not include any: (1) Railroad car, notor
vehicle, or other rolling stock while transporting oil over the
hi ghways or rail lines of this state; (ii) retail notor vehicle notor

fuel outlet; (iii) facility that is operated as part of an exenpt
agricultural activity as provided in RCW 82.04.330; (iv) underground
storage tank regulated by the departnent or a |ocal governnent under
chapter 90.76 RCW or (v) marine fuel outlet that does not dispense
nore than three thousand gallons of fuel to a ship that is not a
covered vessel, in a single transaction.

((8))) (7) "Hazardous substances" neans any substance listed in
Table 302.4 of 40 C F.R Part 302 adopted August 14, 1989, under
section 101(14) of the federal conprehensive environnental response,
conpensation, and liability act of 1980, as anended by P.L. 99-499.
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The followng are not hazardous substances for purposes of this
chapter:

(a) Wastes listed as FOO1l through FO28 in Table 302.4; and

(b) Wastes listed as KOOl through K136 in Table 302. 4.

((69Y)) (8) "Inland barge" nmeans any barge operating on the waters
of the state and certified by the coast guard as an inland barge.

((£28))) (9) "Navigable waters of the state" neans those waters of
the state, and their adjoining shorelines, that are subject to the ebb
and flow of the tide and/or are presently used, have been used in the
past, or my be susceptible for wuse to transport intrastate,
interstate, or foreign conmerce.

(((31)—" O fice” I e : . : bl shed_t
REW-43-24-010-—-

2+25)) (10) "G Il" or "oils" neans any naturally occurring liquid
hydr ocarbons at atnospheric tenperature and pressure conmng fromthe
eart h, including condensate and natural gasoline, and any fractionation

t hereof, including, but not limtedto, crude oil, petrol eum gasoline,
fuel oil, diesel oil, oil sludge, oil refuse, and oil m xed wth wastes
ot her than dredged spoil. G does not include any substance listed in

Table 302.4 of 40 C.F.R Part 302 adopted August 14, 1989, under
section 101(14) of the federal conprehensive environnental response,
conpensation, and liability act of 1980, as anended by P.L. 99-499.

((+3y)) (11) "Ofshore facility" nmeans any facility |ocated in,
on, or under any of the navigable waters of the state, but does not
include a facility any part of which is l|ocated in, on, or under any
| and of the state, other than subnerged | and.

((x4)) (12) "Onshore facility" means any facility any part of
which is located in, on, or under any land of the state, other than
subnerged |and, that because of its location, could reasonably be
expected to cause substantial harmto the environment by discharging
oil into or on the navigable waters of the state or the adjoining
shorel i nes.

((35))) (13)(a) "Omer or operator” neans (i) in the case of a
vessel, any person owning, operating, or chartering by dem se, the
vessel; (ii) in the case of an onshore or offshore facility, any person
owni ng or operating the facility; and (iii) in the case of an abandoned
vessel or onshore or offshore facility, the person who owned or
operated the vessel or facility imediately before its abandonnent.
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(b) "Operator" does not include any person who owns the |and
underlying a facility if the person is not involved in the operations
of the facility.

((26))) (14) "Passenger vessel" nmeans a ship of three hundred or
nmore gross tons with a fuel capacity of at |east six thousand gallons
carrying passengers for conpensation

((+A)) (15) "Ship" means any boat, ship, vessel, barge, or other
floating craft of any kind.

((28y)) (16) "Spill" means an unaut horized discharge of oil into
the waters of the state.

((29y)) (17) "Tank vessel" neans a ship that is constructed or
adapted to carry, or that carries, oil in bulk as cargo or cargo
resi due, and that:

(a) Operates on the waters of the state; or

(b) Transfers oil in a port or place subject to the jurisdiction of
this state.

((£26))) (18) "waters of the state" includes | akes, rivers, ponds,
streans, inland waters, underground water, salt waters, estuaries,
tidal flats, beaches and | ands adjoining the seacoast of the state,
sewers, and all other surface waters and watercourses wthin the
jurisdiction of the state of Washi ngton.

Sec. 31. RCW88.40.020 and 1992 ¢ 73 s 13 are each anended to read
as follows:

(1) Any inland barge that transports hazardous substances in bulk
as cargo, using any port or place in the state of Washington or the
navi gable waters of the state shall establish evidence of financia
responsibility in the anount of the greater of one mllion dollars, or
one hundred fifty dollars per gross ton of such vessel.

(2) (a) Except as provided in (c) of this subsection, a tank vessel
that carries oil as cargo in bulk shall denonstrate financial
responsibility to pay at least five hundred mllion dollars.

(b) The ((admnistrater)) director by rule nmay establish a | esser
standard of financial responsibility for barges of three hundred gross
tons or |ess. The standard shall set the level of financial
responsibility based on the quantity of cargo the barge is capabl e of
carrying. The ((agdmnistrater)) director shall not set the standard
for barges of three hundred gross tons or |ess below that required
under federal |aw
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(c) The owner or operator of a tank vessel who is a nenber of an
international protection and indemity nutual organization and is
covered for oil pollution risks up to the anobunts required under this
section is not required to denonstrate financial responsibility under
this chapter. The ((admnistrater)) director may require the owner or
operator of a tank vessel to prove nmenbership in such an organizati on.

(3) A cargo vessel or passenger vessel that carries oil as fue
shall denmonstrate financial responsibility to pay the greater of at
| east six hundred dollars per gross ton or five hundred thousand
dol | ars.

(4) The docunentation of financial responsibility shall denonstrate
the ability of the docunent holder to neet state and federal financial
l[iability requirenents for the actual costs for renoval of oil spills,
for natural resource danages, and necessary expenses.

(5) The ((ef+Hiee)) departnent may by rule set a | esser anmount of
financial responsibility for a tank vessel that neets standards for
construction, propul sion, equipnent, and personnel established by the
((effi+ee)) departnent. The ((efH+ee)) departnent shall require as a
m ni mum | evel of financial responsibility under this subsection the
sane | evel of financial responsibility required under federal |aw

(6) This section shall not apply to a covered vessel owned or
operated by the federal governnment or by a state or |ocal governnent.

Sec. 32. RCW 88.40.030 and 1991 ¢ 200 s 705 are each anended to
read as foll ows:

Financial responsibility required by this chapter my be
established by any one of, or a conbination of, the foll ow ng nethods
acceptable to the ((eff+ee—of—marine—safety—or—the)) departnent of
ecol ogy: (1) Evidence of insurance; (2) surety bonds; (3)
qualification as a self-insurer; or (4) other evidence of financia
responsibility. Any bond filed shall be issued by a bondi ng conpany
aut horized to do business in the United States. Docunentation of such
financial responsibility shall be kept on any covered vessel and filed
with the ((eftHee)) departnent at | east twenty-four hours before entry
of the vessel into the navigable waters of the state. A covered vessel
is not required to file docunentation of financial responsibility
twenty-four hours before entry of the vessel into the navi gable waters
of the state, if the vessel has filed docunentation of financial
responsibility with the federal governnent, and the | evel of financi al
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responsibility required by the federal government is the sane as or
exceeds state requirenents. The owner or operator of the vessel may
filewth the ((efHee)) departnent a certificate evidencing conpliance
with the requirenents of another state’s or federal financial
responsibility requirenents if the state or federal governnent requires
a level of financial responsibility the same as or greater than that
required under this chapter.

Sec. 33. RCW88.40.040 and 1992 ¢ 73 s 14 are each anended to read
as follows:

(1) The ((ef++ee)) departnent shall deny entry to the waters of the
state to any vessel that does not neet the financial responsibility
requi renents of this chapter. Any vessel owner or operator that does
not neet the financial responsibility requirements of this chapter and
any rules prescribed thereunder or the federal oil pollution act of
1990 shall be reported by the ((effiee)) departnent to the United
St ates coast guard.

(2) The ((eff+ee)) departnent shall enforce section 1016 of the
federal oil pollution act of 1990 as authorized by section 1019 of the
federal act.

Sec. 34. RCW90. 56. 310 and 1992 ¢ 73 s 35 are each anended to read
as follows:

(1) Except as provided in subsection (3) of this section, it shal
be unl awf ul

(a) For the owner or operator to operate an onshore or offshore
facility wi thout an approved contingency plan as required under RCW
90.56. 210, a spill prevention plan required by RCW 90.56.200, or
financial responsibility in conpliance with chapter 88.40 RCWand the
federal oil pollution act of 1990; or

(b) For the owner or operator of an onshore or offshore facility to
transfer cargo or passengers to or froma covered vessel that does not
have an approved contingency plan or an approved prevention plan
required under chapter 88.46 RCW or financial responsibility in
conpliance with chapter 88.40 RCWand the federal oil pollution act of
1990.

(2) The departnment nmay assess a civil penalty under RCW43. 21B. 300
of up to one hundred thousand dollars against any person who is in



© 00 N O Ol WDN P

T e R e e N
© 0o ~NOoO o WDN PR O

20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37
38

violation of this section. Each day that a facility or person is in
violation of this section shall be considered a separate viol ation.

(3) It shall not be unlawful for a facility or other person to
operate or accept cargo or passengers froma covered vessel if:

(a) A contingency plan, a prevention plan, or financia
responsibility is not required for the facility; or

(b) A contingency and prevention plan has been submtted to the
departnment as required by this chapter and rules adopted by the
departnent and the departnment is review ng the plan and has not denied
approval .

(4) Any person may rely on a copy of the statenment issued by the
departnment pursuant to RCW 90.56.210(7) as evidence that the facility
has an approved contingency plan and the statenent issued pursuant to
RCW 90. 56. 200(4) as evidence that the facility has an approved spill
prevention plan. Any person may rely on a copy of the statenent issued
by the office of marine safety, or its successor agency, the
departnment, pursuant to RCW 88. 46. 060 as evi dence that the vessel has
an approved contingency plan and the statenent issued pursuant to RCW
88. 46. 040 as evidence that the vessel has an approved prevention pl an.

Sec. 35. RCW 43.211.005 and 1997 ¢ 449 s 1 are each anended to
read as foll ows:

(1) The legislature declares that Wshington’s waters have
irreplaceable value for the citizens of the state. These waters are
vital habitat for nunerous and diverse marine life and wildlife and the
source of recreation, aesthetic pleasure, and pride for Washington's
citizens. These waters are also vital for nuch of Wshington’s
economc vitality.

The legislature finds that the transportation of oil on these
waters creates a great potential hazard to these inportant natura
resources. The legislature also finds that there is no state agency
responsible for maritime safety to ensure this state’'s interest in
preserving these resources.

( (Fre—tegistaturetheretorefinds—that +n—order—toproteet—these
wat-ers—t—s—neecessary—to—estabH-sh—an—eoffHiece—of rmarinesafety—whiech
wHH—have—t-he—respoensibiHty—to—prompte—the—satety—of—marine
transportatton—+nWashingten-))

(2) The legislature finds that adequate funding is necessary for
the state to continue its priority focus on the prevention of oil
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spills, as well as nmaintain a strong oil spill response, planning, and
environmental restoration capability. The legislature further finds
that ((ft+he})) the long-termenvironnental health of the state’s waters
depends upon the strength and vitality of its oil spill prevention and
response program that fosters planning, coordination, and incident
command. To that end, the nerger of the office of marine safety with
t he departnment of ecol ogy shall: Ensure coordination via streanlining
the marine safety functions of two agencies into one; provide a focused
prevention and response programunder a single adm nistration; generate
efficient incident command response capability and continue to neet the
chal I enges threatening mari ne safety and the environnment; and increase
accountability to the public, the -executive branch, and the
| egi sl ature.

(3) It isthe intent of the legislature that the state’'s oil spill
preventi on, response, pl anni ng, and environnental restoration
activities be sufficiently funded to maintain a strong prevention and
response program It is further the intent of the | egislature that the
merger of the office of marine safety with the departnment of ecol ogy be
acconplished in an organi zational manner that maintains a priority
focus and position for the oil spill prevention and response program
The nerger shall allow for ready identification of the program by the
public and ensure no dimnution in the state’s commtnent to marine
safety and environnmental protection as foll ows:

(a) The director of the departnment of ecol ogy shall consolidate al

of the agency’s oil spill prevention, planning, and response prograns
and personnel into a division or equival ent unit of organization within
the departnent. The division shall be mnaged by a single
admnistrator who is an assistant director or person of equivalent
status in the departnent’s organization. The adm nistrator shall
report directly to the director.

(b) The consolidated oil spill programunit within the departnent
shall maintain prevention of oil spills as a specific program

(c) The departnent shall identify and participate in resolving

threats to safety of marine transportation and the inpact of marine
transportation on the environnent.

NEW SECTION. Sec. 36. The followng acts or parts of acts are
each decodifi ed:

10
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(1) RCWA43. 211.005 (Fi ndi ngs--Consolidation of oil spill prograns--
Adm ni strator of consolidated oil spill program;

(2) RCW 88. 46. 150 (Tow boat standards--Study);

(3) RCW 88.46.924 (Continuation of rules, pending business, and
obl i gations);

(4) RCW88.46.925 (Prior acts valid); and

(5) RCW88.46.927 (Coll ective bargai ning agreenments not altered).

NEW SECTION. Sec. 37. The followng acts or parts of acts are
each repeal ed:

(1) RCW88.46.140 (Unified and consi stent planning) and 1991 c¢ 200
s 428;

(2) RCWO90. 56.903 (Report on inplenentation) and 1991 ¢ 200 s 1109;
and

(3) RCW 88.46.922 (Transfer of property and appropriations) and
1991 c 200 s 431."

SSB 6210 - H COW AMD
By Commttee on Agriculture & Ecol ogy

On page 1, line 6 of the title, after "90.56.560," strike the
remai nder of the title and insert "82.23B. 020, 43.211.010, 43.211.030,
43. 211.040, 88.40.011, 88.40.020, 88.40.030, 88.40.040, 90.56.310, and
43. 211.005; <creating a new section; decodifying RCW 43.21l. 005,
88.46. 150, 88.46.924, 88.46.925, and 88.46.927; and repealing RCW
88. 46. 140, 90.56.903, and 88. 46.922."

~-- END ---
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