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5664 AVH CIC H4797.1

SB 5664 - H COVM AMD
By Committee on Crimnal Justice & Corrections

Strike everything after the enacting clause and insert the
fol | ow ng:

"Sec. 1. RCW7.80.130 and 1987 ¢ 456 s 21 are each anended to read
as follows:

(1) An order entered after the recei pt of a response whi ch does not
contest the determnation, or after it has been established at a
hearing that the civil infraction was commtted, or after a hearing for
t he purpose of explaining mtigating circunstances is civil in nature.

(2) The court may waive, reduce, or suspend the nonetary penalty
prescribed for the civil infraction. If the court determnes that a
person has insufficient funds to pay the nonetary penalty, the court
may order performance of a nunmber of hours of comunity ((serviee))
restitution in lieu of a nonetary penalty, at the rate of the then
state m ni num wage per hour.

Sec. 2. RCW7.80.160 and 1989 ¢ 373 s 12 are each anended to read
as follows:

(1) A person who fails to sign a notice of civil infraction is
guilty of a m sdeneanor.

(2) Any person willfully violating his or her witten and signed
prom se to appear in court or his or her witten and signed prom se to
respond to a notice of civil infraction is guilty of a m sdeneanor
regardl ess of the disposition of the notice of civil infraction. A
witten promse to appear in court or a witten promse to respond to
a notice of civil infraction may be conplied with by an appearance by
counsel

(3) A person who willfully fails to pay a nonetary penalty or to
performcommunity ((serwviee)) restitution as required by a court under
this chapter may be found in contenpt of court as provided in chapter
7.21 RCW
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Sec. 3. RCW7.84.110 and 1987 ¢ 380 s 11 are each anended to read
as follows:

(1) An order entered after the recei pt of a response whi ch does not
contest the determnation, or after it has been established at a
hearing that the infraction was commtted, or after a hearing for the

pur pose of explaining mtigating circunstances, is civil in nature.
(2) The court may, inits discretion, waive, reduce, or suspend the
nmonetary penalty prescribed for the infraction. At the person’s

request, the court nay order performance of a nunber of hours of
comunity ((serviee)) restitutioninlieu of a nonetary penalty, at the
rate of the then state m ni num wage per hour.

Sec. 4. RCW7.84.130 and 1987 ¢ 380 s 13 are each anended to read
as follows:

(1) Failure to pay a nonetary penalty assessed by a court under the
provi sions of this chapter is a m sdeneanor under chapter 9A 20 RCW

(2) Failure to conplete community ((serwviee)) restitution ordered
by a court under the provisions of this chapter is a m sdenmeanor under
chapter 9A 20 RCW

Sec. 5. RCW9.94A 030 and 1999 ¢ 352 s 8, 1999 c 197 s 1, and 1999
c 196 s 2 are each reenacted and anended to read as foll ows:

Unl ess the context clearly requires otherwi se, the definitions in
this section apply throughout this chapter.

(1) "Collect,” or any derivative thereof, "collect and remt," or
"collect and deliver," when used with reference to the departnent of
corrections, neans that the departnent, either directly or through a
col l ection agreenent authorized by RCW 9. 94A 145, is responsible for
monitoring and enforcing the offender’s sentence with regard to the
legal financial obligation, receiving paynent thereof from the
of fender, and, consistent with current | aw, delivering daily the entire
paynment to the superior court clerk wthout depositing it in a
departnental account.

(2) "Conm ssion" neans the sentencing guidelines conm ssion.

(3) "Community corrections officer” neans an enployee of the
departnment who is responsible for carrying out specific duties in
supervision of sentenced offenders and nonitoring of sentence
condi ti ons.

Code Rev/KT:rmh 2 H 4797.1/ 00



© 00 N O Ol WDN P

W W W W W W WwWwWwWwWwWMNDNDNDNDNMDNDNDNDNDNMNDNMNDNNMNMNMNMMNNNEPRPRPPRPPRPPRPPERPPRPRPRPRERPR
©O© 00 N O Ol WNPEFEP O O W NO UG P WDNPEP O OOWNO O M owWwDNPE,O

(4) "Community custody" neans that portion of an offender’s
sentence of confinenment in lieu of earned release tinme or inposed
pursuant to RCW 9.94A 120 (5), (6), (7), (8), (10), or (11), or RCW
9. 94A. 383, served in the community subject to controls placed on the
of fender’s novenent and activities by the departnent of corrections.
For offenders placed on conmmunity custody for crinmes conmtted on or
after July 1, 2000, the departnent shall assess the offender’s risk of
reof fense and may establish and nodi fy condi ti ons of community cust ody,
in addition to those inposed by the court, based upon the risk to
community safety.

(5) "Comunity custody range" neans the m ni nrum and nmaxi mnum peri od
of comunity custody included as part of a sentence under RCW
9.94A.120(11), as established by the sentencing guidelines comm ssion
or the legislature under RCW 9.94A. 040, for crines conmtted on or
after July 1, 2000.

(6) "Community placenent” neans that period during which the
offender is subject to the conditions of community custody and/or
postrel ease supervision, which begins either upon conpletion of the
term of confinenent (postrel ease supervision) or at such tine as the
of fender is transferred to comunity custody in |ieu of earned rel ease.
Communi ty pl acenment may consi st of entirely community custody, entirely
postrel ease supervision, or a conbination of the two.

(7) "Community ((serviee)) restitution" neans conpul sory service,
wi t hout conpensation, perfornmed for the benefit of the comunity by the
of f ender.

(8) "Community supervision” neans a period of time during which a
convicted offender is subject to crine-related prohibitions and ot her
sentence conditions inposed by a court pursuant to this chapter or RCW
16. 52. 200(6) or 46.61.524. For first-tinme offenders, the supervision
may include crine-related prohibitions and other conditions inposed
pursuant to RCW9. 94A. 120(5). Were the court finds that any offender
has a chem cal dependency that has contributed to his or her offense,
the conditions of supervision may, subject to avail able resources,
include treatnment. For purposes of the interstate conpact for out-of-
st at e supervi si on of parol ees and probationers, RCW9. 95. 270, conmunity
supervision is the functional equivalent of probation and should be
consi dered the sanme as probation by other states.

(9) "Confinenent" neans total or partial confinenent as defined in
this section.
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(10) "Conviction" neans an adj udi cation of guilt pursuant to Titles
10 or 13 RCWand includes a verdict of guilty, a finding of guilty, and
acceptance of a plea of guilty.

(11) "Court-ordered |legal financial obligation" nmeans a sum of
money that is ordered by a superior court of the state of WAashi ngton
for legal financial obligations which may include restitution to the
victim statutorily inposed crinme victinms’ conpensation fees as
assessed pursuant to RCW 7.68.035, court costs, county or interlocal
drug funds, court-appointed attorneys’ fees, and costs of defense,
fines, and any other financial obligation that is assessed to the
offender as a result of a felony conviction. Upon conviction for
vehi cul ar assault while under the influence of intoxicating |iquor or
any drug, RCW 46.61.522(1)(b), or vehicular hom cide while under the
i nfluence of intoxicating |iquor or any drug, RCW 46.61.520(1)(a),
| egal financial obligations may al so i ncl ude paynent to a public agency
of the expense of an energency response to the incident resulting in
t he conviction, subject to the provisions in RCW 38.52. 430.

(12) "Crine-related prohibition" neans an order of a court
prohi biting conduct that directly relates to the circunstances of the
crime for which the offender has been convicted, and shall not be
construed to mean orders directing an offender affirmatively to
participate in rehabilitative prograns or to otherwise perform
affirmati ve conduct. However, affirmative acts necessary to nonitor
conpliance with the order of a court may be required by the departnent.

(13) "Crimnal history" neans the list of a defendant’s prior
convictions and juvenile adjudications, whether in this state, in
federal court, or elsewhere. The history shall include, where known,
for each conviction (a) whether the defendant has been placed on
probation and the length and ternms thereof; and (b) whether the
def endant has been incarcerated and the I ength of incarceration.

(14) "Day fine" neans a fine inposed by the sentencing judge that
equal s the difference between the offender’s net daily inconme and the
reasonabl e obligations that the offender has for the support of the
of fender and any dependents.

(15) "Day reporting” nmeans a program of enhanced supervision
designed to nonitor the defendant’s daily activities and conpliance
with sentence conditions, and in which the defendant is required to
report daily to a specific | ocation designated by the departnment or the
sent enci ng j udge.
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(16) "Departnment” neans the departnent of corrections.

(17) "Determ nate sentence" neans a sentence that states wth
exactitude the nunber of actual years, nonths, or days of total
confinement, of partial confinenment, of comunity supervision, the
nunber of actual hours or days of community ((serwiee)) restitution
work, or dollars or ternms of a legal financial obligation. The fact
that an of fender through "earned rel ease" can reduce the actual period
of confinenent shall not affect the classification of the sentence as
a determ nate sentence.

(18) "Disposable earnings" neans that part of the earnings of an
i ndi vidual remaining after the deduction from those earnings of any
anount required by law to be w thheld. For the purposes of this
definition, "earnings" neans conpensation paid or payabl e for personal
servi ces, whet her denom nat ed as wages, sal ary, conm ssi on, bonuses, or
ot herwi se, and, notw thstanding any other provision of |aw nmaking the
paynents exenpt from garnishnent, attachnment, or other process to
satisfy a court-ordered legal financial obligation, specifically
i ncl udes periodi ¢ paynents pursuant to pension or retirenment prograns,
or insurance policies of any type, but does not include paynents made
under Title 50 RCW except as provided i n RCW50. 40. 020 and 50. 40. 050,
or Title 74 RCW

(19) "Drug offense" neans:

(a) Any felony violation of chapter 69. 50 RCWexcept possession of
a control |l ed substance (RCW69. 50.401(d)) or forged prescription for a
control | ed substance (RCW 69. 50. 403);

(b) Any offense defined as a felony under federal |aw that rel ates
to the possession, manufacture, distribution, or transportation of a
control |l ed substance; or

(c) Any out-of-state conviction for an offense that under the | ans
of this state would be a felony classified as a drug of fense under (a)
of this subsection.

(20) "Escape" neans:

(a) Escape in the first degree (RCW 9A 76.110), escape in the
second degree (RCWO9A. 76.120), willful failure to return fromfurl ough
(RCW 72.66.060), wllful failure to return from work release (RCW
72.65.070), or willful failure to be available for supervision by the
departnment while in community custody (RCW 72.09.310); or
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(b) Any federal or out-of-state conviction for an offense that
under the laws of this state would be a felony classified as an escape
under (a) of this subsection

(21) "Felony traffic offense" neans:

(a) Vehicular hom cide (RCW 46.61.520), vehicular assault (RCW
46. 61.522), eluding a police officer (RCW 46.61.024), or felony hit-
and-run injury-accident (RCW46.52.020(4)); or

(b) Any federal or out-of-state conviction for an offense that
under the laws of this state would be a felony classified as a fel ony
traffic offense under (a) of this subsection

(22) "Fines" neans the requirenment that the of fender pay a specific
sum of noney over a specific period of tine to the court.

(23) "First-tinme offender” neans any person who is convicted of a
felony (a) not classified as a violent offense or a sex offense under
this chapter, or (b) that is not the manufacture, delivery, or
possession with intent to manufacture or deliver a controll ed substance
classified in Schedule | or Il that is a narcotic drug or flunitrazepam
classified in Schedule IV, nor the manufacture, delivery, or possession
with intent to deliver nmethanphetamne, its salts, isoners, and salts
of its isoners as defined in RCW69.50.206(d)(2), nor the selling for
profit of any controlled substance or counterfeit substance cl assified
in Schedule 1, RCW 69.50.204, except |eaves and flowering tops of
mar i huana, who previously has never been convicted of a felony in this
state, federal court, or another state, and who has never partici pated
in a program of deferred prosecution for a felony offense.

(24) "Honme detention” neans a program of partial confinenent
avai lable to offenders wherein the offender is confined in a private
resi dence subject to electronic surveill ance.

(25) "Mpst serious offense” neans any of the follow ng felonies or
a felony attenpt to commt any of the following felonies, as now
exi sting or hereafter anended:

(a) Any felony defined under any law as a class A felony or
crimnal solicitation of or crimnal conspiracy to conmt a class A
f el ony;

(b) Assault in the second degree;

(c) Assault of a child in the second degree;

(d) Child nolestation in the second degree;

(e) Controlled substance hom ci de;

(f) Extortion in the first degree;
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(g) I'ncest when commtted against a child under age fourteen;

(h) I'ndecent Iliberties;

(1) Kidnapping in the second degree;

(j) Leading organized crineg;

(k) Mansl aughter in the first degree;

(1) Manslaughter in the second degree;

(m Pronoting prostitution in the first degree;

(n) Rape in the third degree;

(o) Robbery in the second degree;

(p) Sexual exploitation;

(q) Vehicul ar assault;

(r) Vehicular hom cide, when proximtely caused by the driving of
any vehicle by any person while under the influence of intoxicating
[ iquor or any drug as defined by RCW46. 61.502, or by the operation of
any vehicle in a reckl ess manner;

(s) Any other class B felony offense with a finding of sexua
notivation, as "sexual notivation" is defined under this section

(t) Any other felony with a deadly weapon verdict under RCW
9. 94A. 125;

(u) Any felony offense in effect at any tinme prior to Decenber 2,
1993, that is conparable to a nost serious offense under this
subsection, or any federal or out-of-state conviction for an offense
that under the laws of this state would be a felony classified as a
nost serious of fense under this subsection

(v)(i) A prior conviction for indecent |iberties under RCW
((9A—88-160)) 9A.44.100(1) (a), (b), and (c), chapter 260, Laws of 1975
1st ex. sess. as it existed until July 1, 1979, RCW9A 44.100(1) (a),
(b), and (c) as it existed fromJuly 1, 1979, until June 11, 1986, and
RCW 9A. 44.100(1) (a), (b), and (d) as it existed from June 11, 1986,
until July 1, 1988;

(ti) A prior conviction for indecent liberties wunder RCW
9A. 44.100(1)(c) as it existed fromJune 11, 1986, until July 1, 1988,
if: (A) The crime was commtted against a child under the age of
fourteen; or (B) the rel ati onship between the victimand perpetrator is
included in the definition of indecent liberties under RCW

9A.44.100(1)(c) as it existed fromJuly 1, 1988, through July 27, 1997,
or RCW 9A. 44.100(1) (d) or (e) as it existed from July 25, 1993
t hrough July 27, 1997
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(26) "Nonviolent offense” nmeans an offense which is not a violent
of f ense.

(27) "Ofender" neans a person who has commtted a felony
established by state law and is eighteen years of age or older or is
| ess than ei ghteen years of age but whose case i s under superior court
jurisdiction under RCW 13.04.030 or has been transferred by the
appropriate juvenile court to a crimnal court pursuant to RCW
13. 40. 110. Throughout this chapter, the terns "offender"” and
"defendant" are used interchangeably.

(28) "Partial confinenment" neans confinenent for no nore than one
year in a facility or institution operated or utilized under contract
by the state or any other unit of governnment, or, if hone detention or
wor k crew has been ordered by the court, in an approved residence, for
a substantial portion of each day with the bal ance of the day spent in
the community. Partial confinenent includes work release, hone
detention, work crew, and a conbi nati on of work crew and hone detention
as defined in this section.

(29) "Persistent offender” is an of fender who:

(a)(i) Has been convicted in this state of any felony considered a
nost serious of fense; and

(1i) Has, before the conm ssion of the offense under (a) of this
subsection, been convicted as an offender on at |east two separate
occasions, whether in this state or el sewhere, of felonies that under
the laws of this state would be considered nost serious offenses and
woul d be included in the offender score under RCW 9. 94A. 360; provided
that of the two or nore previous convictions, at |east one conviction
must have occurred before the comm ssion of any of the other nost
serious offenses for which the of fender was previously convicted; or

(b) (i) Has been convicted of: (A Rape in the first degree, rape
of achildin the first degree, child nolestation in the first degree,
rape in the second degree, rape of a child in the second degree, or
i ndecent liberties by forcible conpulsion; (B) nurder in the first
degree, nurder in the second degree, hom ci de by abuse, kidnapping in
the first degree, kidnapping in the second degree, assault in the first
degree, assault in the second degree, assault of a child in the first
degree, or burglary in the first degree, with a finding of sexua
nmotivation; or (C an attenpt to conmmt any crine listed in this
subsection (29)(b)(i); and

Code Rev/KT: rmh 8 H 4797.1/ 00



© 00 N O Ol WDN P

W W W W W W WwWwWWwWwWwWMNDNDNDNDNMDMNDNDNDNDNMNNMDNNMNMNNMNMNNNREPRPRPPRPPRPEPRPPERPPRPRPRERPR
©O© 00 N O Ol WNPEFEP O O W NO UG P WDNPEP O OOWNO O M owWwDNPE,O

(1i1) Has, before the conm ssion of the of fense under (b)(i) of this
subsection, been convicted as an offender on at |east one occasion
whether in this state or el sewhere, of an offense listed in (b)(i) of
this subsection. A conviction for rape of a child in the first degree
constitutes a conviction under subsection (29)(b)(i) only when the
of fender was si xteen years of age or ol der when the of fender conmtted
the offense. A conviction for rape of a child in the second degree
constitutes a conviction under subsection (29)(b)(i) only when the
of f ender was ei ghteen years of age or ol der when the of fender commtted
t he of fense.

(30) "Postrel ease supervision" is that portion of an offender’s
community placenent that is not comunity custody.

(31) "Restitution" neans the requirenent that the offender pay a
specific sum of noney over a specific period of tinme to the court as
paynment of damages. The summay include both public and private costs.
The inposition of a restitution order does not preclude civil redress.

(32) "Risk assessnent” neans the application of an objective
i nstrunment supported by research and adopted by the departnent for the
purpose of assessing an offender’s risk of reoffense, taking into
consideration the nature of the harm done by the offender, place and
circunstances of the offender related to risk, the offender’s
relationship to any victim and any information provided to the
departnment by victins. The results of a risk assessnent shall not be
based on unconfirmed or unconfirmable all egations.

(33) "Serious traffic offense" neans:

(a) Driving while under the influence of intoxicating |iquor or any
drug (RCW46. 61.502), actual physical control while under the influence
of intoxicating liquor or any drug (RCW 46.61.504), reckless driving
(RCW46. 61. 500), or hit-and-run an attended vehicle (RCW46. 52. 020(5));
or

(b) Any federal, out-of-state, county, or nunicipal conviction for
an offense that under the laws of this state would be classified as a
serious traffic offense under (a) of this subsection.

(34) "Serious violent offense” is a subcategory of violent offense
and neans:

(a) Murder in the first degree, hom cide by abuse, nurder in the
second degree, manslaughter in the first degree, assault in the first
degree, kidnapping in the first degree, or rape in the first degree,
assault of a child in the first degree, or an attenpt, crimnal
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solicitation, or crimnal conspiracy to commt one of these felonies;
or

(b) Any federal or out-of-state conviction for an offense that
under the laws of this state would be a felony classified as a serious
viol ent of fense under (a) of this subsection.

(35) "Sentence range" neans the sentencing court’s discretionary
range i n inposing a nonappeal abl e sent ence.

(36) "Sex offense" neans:

(a) Afelony that is a violation of chapter 9A 44 RCW other than
RCW 9A. 44, 130((£26))) (11), or RCW9A 64.020 or 9.68A. 090 or a felony
that is, wunder chapter 9A. 28 RCW a crimnal attenpt, crimnal
solicitation, or crimnal conspiracy to commt such crines;

(b) Any conviction for a felony offense in effect at any time prior
to July 1, 1976, that is conparable to a felony classified as a sex
offense in (a) of this subsection;

(c) A felony with a finding of sexual notivation under RCW
9. 94A. 127 or 13.40.135; or

(d) Any federal or out-of-state conviction for an offense that
under the laws of this state would be a felony classified as a sex
of fense under (a) of this subsection.

(37) "Sexual notivation" neans that one of the purposes for which
the defendant committed the crine was for the purpose of his or her
sexual gratification

(38) "Total confinement” neans confinenent inside the physica
boundaries of a facility or institution operated or wutilized under
contract by the state or any other unit of government for twenty-four
hours a day, or pursuant to RCW 72.64.050 and 72. 64. 060.

(39) "Transition training" neans witten and verbal instructions
and assi stance provided by the departnent to the offender during the
two weeks prior to the offender’s successful conpletion of the work
ethic canp program The transition training shall include instructions
in the offender’s requirenents and obligations during the offender’s
period of community custody.

(40) "Victim neans any person who has sustained enotional,
psychol ogi cal, physical, or financial injury to person or property as
a direct result of the crinme charged.

(41) "Violent offense" neans:

(a) Any of the following felonies, as now existing or hereafter
anended: Any felony defined under any law as a class A felony or an

Code Rev/KT: rmh 10 H 4797.1/ 00
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attenpt to commit a class A felony, crimnal solicitation of or
crimnal conspiracy to commt a class A felony, manslaughter in the
first degree, mansl aughter in the second degree, indecent liberties if
commtted by forcible conpulsion, kidnapping in the second degree

arson in the second degree, assault in the second degree, assault of a
child in the second degree, extortion in the first degree, robbery in
t he second degree, drive-by shooting, vehicular assault, and vehicul ar
hom ci de, when proxi mately caused by the driving of any vehicle by any
person whil e under the influence of intoxicating |iquor or any drug as
defined by RCW 46.61.502, or by the operation of any vehicle in a
reckl ess manner;

(b) Any conviction for a felony offense in effect at any time prior
to July 1, 1976, that is conparable to a felony classified as a viol ent
offense in (a) of this subsection; and

(c) Any federal or out-of-state conviction for an offense that
under the laws of this state would be a felony classified as a viol ent
of fense under (a) or (b) of this subsection.

(42) "Work crew' means a programof partial confinement consisting
of civic inprovenent tasks for the benefit of the community of not |ess
than thirty-five hours per week that conplies with RCW9. 94A. 135. The
civic inprovenent tasks shall have m nimal negative i npact on existing
private industries or the labor force in the county where the service
or labor is perforned. The civic inprovenent tasks shall not affect
enpl oynment opportunities for people with devel opnental disabilities
contracted through sheltered workshops as defined in RCW 82.04. 385.
Only those offenders sentenced to a facility operated or utilized under
contract by a county or the state, or sanctioned under RCW 9. 94A. 205,
are eligible to participate on a work crew. O fenders sentenced for a
sex offense as defined in subsection (36) of this section are not
eligible for the work crew program

(43) "Work ethic canp” nmeans an alternative incarceration program
designed to reduce recidivism and |ower the cost of corrections by
requiring offenders to conpl ete a conprehensive array of real -world job
and vocational experiences, character-building work ethics training,
life managenent skills devel opnent, substance abuse rehabilitation
counseling, literacy training, and basic adult education.

(44) "Work release" mnmeans a program of partial confinenent
avai lable to offenders who are enployed or engaged as a student in a
regul ar course of study at school. Participationin wrk release shal
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be condi ti oned upon the offender attending work or school at regularly
defined hours and abiding by the rules of the work release facility.

Sec. 6. RCW9.94A 040 and 1999 ¢ 352 s 1 and 1999 c 196 s 3 are
each reenacted and anmended to read as foll ows:

(1) A sentencing guidelines comm ssion is established as an agency
of state governnent.

(2) The legislature finds that the comm ssion, having acconpli shed
its original statutory directive to inplenent this chapter, and having
expertise in sentencing practice and policies, shall:

(a) Evaluate state sentencing policy, to include whether the
sentenci ng ranges and standards are consistent with and further:

(i) The purposes of this chapter as defined in RCW9. 94A 010; and

(1i) The intent of the | egislature to enphasi ze confinenent for the
violent offender and alternatives to confinenment for the nonviol ent
of f ender.

The comm ssion shall provide the governor and the | egislature with
its eval uation and recommendati ons under this subsection not |ater than
Decenber 1, 1996, and every two years thereafter

(b) Recommend to the legislature revisions or nodifications to the
standard sentence ranges, state sentencing policy, prosecuting
standards, and other standards. |If inplenentation of the revisions or
nodi fications would result in exceeding the capacity of correctiona
facilities, then the conm ssion shall acconpany its recommendati on with
an additional |ist of standard sentence ranges which are consistent
Wi th correction capacity;

(c) Study the existing crimnal code and fromtine to tine nake
recomendations to the legislature for nodification;

(d)(i) Serve as a clearinghouse and information center for the
coll ection, preparation, analysis, and di ssem nation of information on
state and |l ocal adult and juvenile sentencing practices; (ii) devel op
and maintain a conputerized adult and juvenile sentencing information
system by individual superior court judge consisting of offender,
of fense, history, and sentence information entered from judgnment and
sentence fornms for all adult felons; and (iii) conduct ongoi ng research
regarding adult and juvenile sentencing guidelines, use of total
confinement and alternatives to total confinenent, plea bargaining, and
other matters relating to the i nprovenent of the adult crimnal justice
system and the juvenile justice system
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(e) Assunme the powers and duties of the juvenile disposition
standards conm ssion after June 30, 1996;

(f) Evaluate the effectiveness of existing disposition standards
and related statutes in inplenmenting policies set forth in RCW
13. 40. 010 general ly, specifically reviewthe guidelines relating to the
confinement of mnor and first offenders as well as the use of
di version, and reviewthe application of current and proposed juvenile
sentenci ng standards and guidelines for potential adverse inpacts on
t he sentencing outcones of racial and ethnic mnority youth;

(g) Solicit the comments and suggestions of the juvenile justice
communi ty concerni ng di sposition standards, and nake recommendati ons to
the | egi slature regardi ng revisions or nodifications of the standards.
The eval uations shall be submtted to the | egislature on Decenber 1 of
each odd- nunbered year. The departnent of social and health services
shall provide the comnmssion with available data concerning the
i npl enentation of the disposition standards and related statutes and
their effect on the performance of the departnent’s responsibilities
relating to juvenile offenders, and wth recomendations for
nmodi fication of the disposition standards. The office of the
adm nistrator for the courts shall provide the commssion wth
avai l able data on diversion and dispositions of juvenile offenders
under chapter 13.40 RCW and

(h) Not later than Decenber 1, 1997, and at |east every two years
thereafter, based on available information, report to the governor and
the | egislature on:

(i) Racial disproportionality in juvenile and adult sentencing;

(1i) The capacity of state and | ocal juvenile and adult facilities
and resources; and

(1i1) Recidivisminformation on adult and juvenile offenders.

(3) Each of the comm ssion’s recommended standard sentence ranges
shal | include one or nore of the followi ng: Total confinenent, parti al
confinement, community supervision, community ((serwviee)) restitution,
and a fine.

(4) The standard sentence ranges of total and partial confinenent
under this chapter are subject to the following limtations:

(a) If the maximum term in the range is one year or |ess, the
mnimum term in the range shall be no less than one-third of the
maxi mumtermin the range, except that if the maximumtermin the range
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is ninety days or less, the mnimumtermmy be | ess than one-third of
t he maxi mum

(b) If the mximumtermin the range is greater than one year, the
mnimumtermin the range shall be no | ess than seventy-five percent of
the maximum termin the range, except that for nurder in the second
degree in seriousness |evel XV under RCW9.94A 310, the m ninumterm
in the range shall be no less than fifty percent of the maximumtermin
t he range; and

(c) The maxi mumterm of confinenent in a range may not exceed the
statutory maxi mum for the crime as provided i n RCW 9A. 20. 021.

(5 (a) Not later than Decenber 31, 1999, the comm ssion shal
propose to the legislature the initial community custody ranges to be
i ncluded in sentences under RCW 9. 94A.120(11) for crinmes commtted on
or after July 1, 2000. Not |ater than Decenber 31 of each year, the
comm ssi on may propose nodifications to the ranges. The ranges shal
be based on the principles in RCW 9.94A 010, and shall take into
account the funds available to the departnent for comunity cust ody.
The mninmnumtermin each range shall not be |less than one-half of the
maxi mum t erm

(b) The legislature may, by enactnent of a legislative bill, adopt
or nodify the community custody ranges proposed by the comm ssion. |If
the legislature fails to adopt or nodify the initial ranges in its next
regul ar session after they are proposed, the proposed ranges shall take
effect without |egislative approval for crinmes commtted on or after
July 1, 2000.

(c) Wien the comm ssion proposes nodifications to ranges pursuant
to this subsection, the | egislature may, by enactnent of a bill, adopt
or nodify the ranges proposed by the conm ssion for crimes commtted on
or after July 1 of the year after they were proposed. Unl ess the
| egi sl ature adopts or nodifies the commssion’s proposal in its next
regul ar session, the proposed ranges shall not take effect.

(6) The comm ssion shall exercise its duties under this section in
conformty wth chapter 34.05 RCW

Sec. 7. RCW9.94A 120 and 1999 ¢ 324 s 2, 1999 c 197 s 4, 1999 c
196 s 5, and 1999 c 147 s 3 are each reenacted and anended to read as
fol | ows:

When a person is convicted of a felony, the court shall inpose
puni shnment as provided in this section.
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(1) Except as authorized in subsections (2), (4), (5), (6), and (8)
of this section, the court shall inpose a sentence within the sentence
range for the offense.

(2) The court may inpose a sentence outside the standard sentence
range for that offense if it finds, considering the purpose of this
chapter, that there are substantial and conpelling reasons justifying
an exceptional sentence.

(3) Whenever a sentence outside the standard range is inposed, the
court shall set forth the reasons for its decision in witten findings
of fact and conclusions of law. A sentence outside the standard range
shall be a determ nate sentence.

(4) A persistent offender shall be sentenced to a term of tota
confinenent for |ife without the possibility of parole or, when
aut hori zed by RCW 10.95.030 for the crinme of aggravated nurder in the
first degree, sentenced to death, notw thstandi ng the maxi num sent ence
under any other law. An offender convicted of the crime of murder in
the first degree shall be sentenced to a termof total confinenent not
| ess than twenty years. An offender convicted of the crine of assault
inthe first degree or assault of a childin the first degree where the
of fender used force or neans likely to result in death or intended to
kill the victimshall be sentenced to a termof total confinenent not
| ess than five years. An offender convicted of the crime of rape in
the first degree shall be sentenced to a termof total confinenent not
| ess than five years. The foregoing mnimumterns of total confinenent
are mandatory and shall not be varied or nodified as provided in
subsection (2) of this section. |In addition, all offenders subject to
the provisions of this subsection shall not be eligible for community
custody, wearned release time, furlough, honme detention, partial
confinement, work crew, work release, or any other form of early
rel ease as defined under RCW 9.94A 150 (1), (2), (3), ((5))) (6)
((H)) (8), or ((£8)Y)) (9), or any other formof authorized | eave of
absence fromthe correctional facility while not in the direct custody
of a corrections officer or officers during such mninmumterns of total
confi nement except: (a) In the case of an offender in need of
energency nedical treatnent; (b) for the purpose of conmtnent to an
inpatient treatnent facility in the case of an offender convicted of
the crime of rape in the first degree; or (c) for an extraordinary
medi cal placenment when authorized under RCW 9. 94A. 150(4).
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(5 (a) In sentencing a first-time offender the court may wai ve the
inposition of a sentence within the sentence range and inpose a
sentence which may include up to ninety days of confinenment in a
facility operated or wutilized under contract by the county and a
requi renent that the offender refrain from commtting new offenses
The sentence may also include a term of community supervision or
community custody as specified in (b) of this subsection, which, in
addition to crinme-related prohibitions, may include requirenents that
t he of fender perform any one or nore of the follow ng:

(i) Devote tine to a specific enploynent or occupation;

(1i) Undergo avail able outpatient treatnment for up to the period
specified in (b) of this subsection, or inpatient treatnent not to
exceed the standard range of confinenent for that offense;

(ti1) Pursue a prescribed, secular course of study or vocationa
trai ni ng;

(tv) Remain within prescribed geographical boundaries and notify
the comunity corrections officer prior to any change in the offender’s
address or enpl oynent;

(v) Report as directed to a comunity corrections officer; or

(vi) Pay all court-ordered |l egal financial obligations as provided
i n RCW9. 94A. 030 and/ or performcomunity ((serviee)) restitution work.

(b) The terms and statuses applicable to sentences under (a) of
this subsection are:

(1) For sentences inposed on or after July 25, 1999, for crines
commtted before July 1, 2000, up to one year of comunity supervi sion.
If treatnent is ordered, the period of comunity supervision nmay
include up to the period of treatnent, but shall not exceed two years;
and

(i1) For crimes commtted on or after July 1, 2000, up to one year
of community custody unless treatnent is ordered, in which case the
period of comunity custody may i nclude up to the period of treatnent,
but shall not exceed two years. Any termof conmunity custody inposed
under this subsection (5) is subject to conditions and sanctions as
aut horized in this subsection (5) and in subsection (11)(b) and (c) of
this section.

(c) The departnent shall discharge from conmunity supervision any
of f ender sentenced under this subsection (5) before July 25, 1999, who
has served at | east one year of community supervision and has conpl et ed
any treatnent ordered by the court.
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(6)(a) An offender is eligible for the special drug offender
sentencing alternative if:

(1) The offender is convicted of a felony that is not a violent
of fense or sex offense and the violation does not involve a sentence
enhancenent under RCW 9. 94A. 310 (3) or (4);

(1i) The offender has no current or prior convictions for a sex
of fense or violent offense in this state, another state, or the United
St at es;

(tit) For a violation of the wuniform controlled substances act
under chapter 69.50 RCWor a crimnal solicitation to commt such a
vi ol ati on under chapter 9A 28 RCW the offense involved only a snall
quantity of the particular controlled substance as determ ned by the
j udge upon consideration of such factors as the weight, purity,
packagi ng, sale price, and street value of the controlled substance;
and

(1v) The offender has not been found by the United States attorney
general to be subject to a deportation detainer or order.

(b) If the standard range is greater than one year and the
sentencing judge determnes that the offender is eligible for this
option and that the offender and the community will benefit fromthe
use of the special drug offender sentencing alternative, the judge may
wai ve inposition of a sentence within the standard range and i npose a
sentence that must include a period of total confinenent in a state
facility for one-half of the m dpoint of the standard range. During
incarceration in the state facility, offenders sentenced under this
subsection shal |l undergo a conprehensi ve subst ance abuse assessnent and
receive, within avail abl e resources, treatnent services appropriate for
the offender. The treatnent services shall be designed by the division
of al cohol and substance abuse of the departnent of social and health
services, in cooperation with the departnment of corrections.

The court shall al so inpose:

(1) The remai nder of the m dpoint of the standard range as a term
of community custody which nust include appropriate substance abuse
treatnent in a program that has been approved by the division of
al cohol and substance abuse of the departnent of social and health
servi ces;

(1i) Crime-related prohibitions including a condition not to use
illegal controlled substances; and
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(tit) A requirenent to submt to urinalysis or other testing to
nmoni tor that status.

The court may prohibit the offender from using alcohol or
controlled substances and may require that the nonitoring for
control | ed substances be conducted by the departnent or by a treat nent
alternatives to street crine programor a conparable court or agency-
referred program The offender may be required to pay thirty dollars
per nmonth while on community custody to offset the cost of nonitoring.
In addition, the court shall inpose three or nore of the follow ng
condi tions:

(A) Devote time to a specific enploynent or training;

(B) Remain within prescribed geographi cal boundaries and notify the
court or the community corrections officer before any change in the
of fender’ s address or enpl oynent;

(C) Report as directed to a community corrections officer;

(D) Pay all court-ordered | egal financial obligations;

(E) Performcommunity ((serwviee)) restitution work;

(F) Stay out of areas designated by the sentencing judge;

(G Such other conditions as the court may require such as
affirmati ve conditions.

(c) If the offender violates any of the sentence conditions in (b)
of this subsection, a violation hearing shall be held by the depart nent
unl ess wai ved by the offender. |If the departnment finds that conditions
have been willfully viol ated, the of fender may be recl assified to serve
t he remai ni ng bal ance of the original sentence.

(d) The departnent shall determne the rules for calculating the
value of a day fine based on the offender’s inconme and reasonable
obl i gations which the offender has for the support of the offender and
any dependents. These rules shall be developed in consultation with
the adm nistrator for the courts, the office of financial managenent,
and the comm ssion.

(e) An offender who fails to conplete the special drug offender
sentencing alternative program or who is admnistratively term nated
fromthe programshall be reclassified to serve the unexpired term of
his or her sentence as ordered by the sentencing judge and shall be
subject to all rules relating to earned early release tine. An
of fender who viol ates any conditions of supervision as defined by the
departnent shall be sancti oned. Sanctions may include, but are not
limted to, reclassifying the offender to serve the unexpired term of
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hi s or her sentence as ordered by the sentencing judge. |If an offender
is reclassified to serve the unexpired termof his or her sentence, the
of fender shall be subject to all rules relating to earned early rel ease
tinme.

(7) If a sentence range has not been established for the
defendant’s crine, the court shall inpose a determ nate sentence which
may include not nore than one year of confinenent; conmunity
((serviee)) restitution work; until July 1, 2000, a termof comrunity
supervision not to exceed one year and on and after July 1, 2000, a
termof community custody not to exceed one year, subject to conditions
and sanctions as authorized in subsection (11)(b) and (c) of this
section; and/or other l|egal financial obligations. The court may
i npose a sentence which provides nore than one year of confinenment if
the court finds, considering the purpose of this chapter, that there
are substantial and conmpelling reasons justifying an exceptional
sent ence.

(8)(a)(i) When an offender is convicted of a sex of fense ot her than
a violation of RCW9A 44.050 or a sex offense that is also a serious
vi ol ent of fense and has no prior convictions for a sex offense or any
other felony sex offenses in this or any other state, the sentencing
court, onits own notion or the notion of the state or the defendant,
may or der an exam nation to determ ne whether the defendant is anmenabl e
to treatnent.

The report of the examnation shall include at a mninum the
fol | ow ng: The defendant’s version of the facts and the official
version of the facts, the defendant’ s of fense history, an assessnent of
problenms in addition to alleged deviant behaviors, the offender’s
soci al and enploynent situation, and other evaluation neasures used.
The report shall set forth the sources of the evaluator’s infornmation.

The exam ner shall assess and report regarding the defendant’s

anmenability to treatnment and relative risk to the comunity. A
proposed treatnment plan shall be provided and shall include, at a
m ni mum

(A) Frequency and type of contact between of fender and therapi st;

(B) Specific issues to be addressed in the treatnent and
description of planned treatnent nodalities;

(© Monitoring plans, including any requirenments regarding living
conditions, lifestyle requirenents, and nonitoring by famly nmenbers
and ot hers;
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(D) Anticipated length of treatnent; and

(E) Recommended crine-rel ated prohibitions.

The court on its own notion may order, or on a notion by the state
shal | order, a second exam nation regarding the offender’s anenability
to treatnment. The evaluator shall be selected by the party making the
not i on. The defendant shall pay the cost of any second exam nation
ordered unless the court finds the defendant to be indigent in which
case the state shall pay the cost.

(11) After receipt of the reports, the court shall consider whet her
the offender and the community will benefit from use of this specia
sex of fender sentencing alternative and consider the victin s opinion
whet her the of fender should receive a treatnent disposition under this

subsecti on. If the court determnes that this special sex offender
sentencing alternative is appropriate, the court shall then inpose a
sentence within the sentence range. If this sentence is less than

el even years of confinenent, the court may suspend t he execution of the
sentence and inpose the follow ng conditions of suspension:

(A) The court shall place the defendant on community custody for
the length of the suspended sentence or three years, whichever is
greater, and require the offender to conply with any conditions i nposed
by t he departnment of corrections under subsection (15) of this section;

(B) The court shall order treatnent for any period up to three
years in duration. The court inits discretion shall order outpatient
sex offender treatnent or inpatient sex offender treatnent, if
avai lable. A community nmental health center may not be used for such
treatnent unless it has an appropriate program designed for sex
of fender treatnent. The offender shall not change sex offender
treatment providers or treatnent conditions without first notifying the
prosecutor, the community corrections officer, and the court, and shal
not change providers w thout court approval after a hearing if the
prosecutor or community corrections officer object to the change. In
addition, as conditions of the suspended sentence, the court may i npose
ot her sentence conditions including up to six nonths of confinenment,
not to exceed the sentence range of confinenent for that offense,
crime-rel ated prohibitions, and requirenents that the of fender perform
any one or nore of the follow ng:

(I') Devote tine to a specific enploynent or occupation;
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(I'l) Remain within prescribed geographical boundaries and notify
the court or the comunity corrections officer prior to any change in
the offender’s address or enpl oynent;

(I''l') Report as directed to the court and a community corrections
of ficer;

(I'V) Pay all court-ordered |l egal financial obligations as provided
in RCW 9. 94A 030, perform comunity ((serviee)) restitution work, or
any conbi nation thereof; or

(V) Make recoupnent to the victimfor the cost of any counseling
required as a result of the offender’s crime; and

(C) Sex offenders sentenced under this special sex offender
sentencing alternative are not eligible to accrue any earned rel ease
time while serving a suspended sentence.

(1i1) The sex offender therapist shall submt quarterly reports on
the defendant’s progress in treatnent to the court and the parties.
The report shall reference the treatnment plan and include at a m ni mum
the follow ng: Dates of attendance, defendant’s conpliance wth
requi renents, treatnent activities, the defendant’s rel ative progress
in treatnent, and any other nmaterial as specified by the court at
sent enci ng.

(tv) At the tinme of sentencing, the court shall set a treatnent
term nation hearing for three nonths prior to the anticipated date for
conpletion of treatnent. Prior to the treatnent term nation hearing,
the treatnment professional and community corrections officer shal
submt witten reports to the court and parties regarding the
defendant’ s conpliance with treatnment and nonitoring requirenents, and
recomendations regarding termnation from treatnent, including
proposed conmunity supervision conditions. Either party may request
and the court may order another evaluation regarding the advisability
of termnation fromtreatnent. The defendant shall pay the cost of any
addi tional eval uation ordered unless the court finds the defendant to
be indigent in which case the state shall pay the cost. At the
treatnent term nation hearing the court may: (A) Mdify conditions of
community custody, and either (B) termnate treatnment, or (C extend
treatnent for up to the remaining period of comunity custody.

(v) If a violation of conditions occurs during community custody,
the departnent shall either inpose sanctions as provided for in RCW
9.94A.205(2)(a) or refer the violation to the court and recomend
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revocation of the suspended sentence as provided for in (a)(vi) of this
subsecti on.

(vi) The court may revoke the suspended sentence at any tine during
t he period of community custody and order execution of the sentence if:
(A) The defendant violates the conditions of the suspended sentence, or
(B) the court finds that the defendant is failing to make satisfactory
progress in treatnment. All confinement tinme served during the period
of community custody shall be credited to the offender if the suspended
sentence i s revoked.

(vii) Except as provided in (a)(viii) of this subsection, after
July 1, 1991, examnations and treatnent ordered pursuant to this
subsection shall only be conducted by sex of fender treatnent providers
certified by the departnent of health pursuant to chapter 18.155 RCW

(viii) A sex offender therapist who examnes or treats a sex
of fender pursuant to this subsection (8) does not have to be certified
by the departnment of health pursuant to chapter 18. 155 RCWif the court
finds that: (A) The offender has already noved to another state or
pl ans to nove to another state for reasons other than circunventing the
certification requirenents; (B) no certified providers are avail able
for treatnent wthin a reasonable geographical distance of the
of fender’ s hone; and (C) the evaluation and treatnment plan conply with
this subsection (8) and the rul es adopted by the departnent of health.

(i x) For purposes of this subsection (8), "victinl nmeans any person
who has sustained enotional, psychological, physical, or financial
injury to person or property as a result of the crime charged.
"Victim also neans a parent or guardian of a victimwho is a mnor
child unless the parent or guardian is the perpetrator of the offense.

(x) I'f the defendant was | ess than ei ghteen years of age when the
charge was filed, the state shall pay for the cost of initial
eval uation and treatnent.

(b) When an offender commits any felony sex offense on or after
July 1, 1987, and is sentenced to a term of confinenent of nore than
one year but |ess than six years, the sentencing court may, on its own
motion or on the notion of the offender or the state, request the
departnent of corrections to eval uate whet her the offender is anenabl e
to treatnent and the departnment nay place the offender in a treatnent
programwi thin a correctional facility operated by the departnent.

Except for an of fender who has been convicted of a violation of RCW
9A. 44. 040 or 9A.44.050, if the offender conpletes the treatnent program
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before the expiration of his or her termof confinenent, the departnent
of corrections may request the court to convert the balance of
confinenent to community supervision and to place conditions on the
of fender i ncluding crinme-rel ated prohibitions and requirenents that the
of fender performany one or nore of the foll ow ng:

(i) Devote tine to a specific enploynent or occupation;

(1i) Remain within prescribed geographical boundaries and notify
the court or the comunity corrections officer prior to any change in
the offender’s address or enpl oynent;

(1i1) Report as directed to the court and a community corrections
of ficer;

(1v) Undergo avail abl e outpatient treatnent.

|f the offender violates any of the terns of his or her community
supervision, the court may order the offender to serve out the bal ance
of his or her community supervision termin confinenent in the custody
of the departnent of corrections.

Not hing in this subsection (8)(b) shall confer eligibility for such
prograns for offenders convicted and sentenced for a sex offense
commtted prior to July 1, 1987. This subsection (8)(b) does not apply
to any crinme commtted after July 1, 1990.

(c) O fenders convicted and sentenced for a sex offense conmtted
prior to July 1, 1987, may, subject to available funds, request an
eval uation by the departnent of corrections to determ ne whether they
are anenable to treatnent. If the offender is determned to be
anenable to treatnent, the offender may request placenent in a
treatnent program within a correctional facility operated by the
depart nent. Placement in such treatnent program is subject to
avai |l abl e funds.

(d) Wthin the funds available for this purpose, the departnent
shal | devel op and nonitor transition and rel apse prevention strategies,
including risk assessnment and release plans, to reduce risk to the
community after sex offenders’ terns of confinenent in the custody of
t he departnent.

(9)(a)(i) When a court sentences a person to a term of tota
confinement to the custody of the departnent of corrections for an
of fense categorized as a sex offense or a serious violent offense
commtted after July 1, 1988, but before July 1, 1990, assault in the
second degree, assault of a child in the second degree, any crine
against a person where it is determned in accordance wth RCW
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9. 94A. 125 that the defendant or an acconplice was arned with a deadly
weapon at the tinme of conm ssion, or any felony offense under chapter
69.50 or 69.52 RCWnot sentenced under subsection (6) of this section,
commtted on or after July 1, 1988, but before July 25, 1999, the court
shall in addition to the other ternms of the sentence, sentence the
offender to a one-year term of community placenent beginning either
upon conpletion of the term of confinenent or at such tine as the
of fender is transferred to community custody in |lieu of earned rel ease
i n accordance with RCW9. 94A. 150 (1) and (2). Wen the court sentences
an of fender under this subsection to the statutory maxi num period of
confinement then the community placenment portion of the sentence shal
consist entirely of such community custody to which the offender may
beconme eligible, in accordance with RCW 9.94A. 150 (1) and (2). Any
period of community custody actually served shall be credited against
the community placenent portion of the sentence.

(11) Except for persons sentenced under (b) of this subsection or
subsection (10)(a) of this section, when a court sentences a person to
a term of total confinenment to the custody of the departnent of
corrections for a violent offense, any crine agai nst a person under RCW
9. 94A.440(2), or any felony offense under chapter 69.50 or 69.52 RCW
not sentenced under subsection (6) of this section, conmtted on or
after July 25, 1999, but before July 1, 2000, the court shall in
addition to the other terns of the sentence, sentence the offender to
a one-year termof conmmunity pl acenent begi nning either upon conpl etion
of the term of confinenent or at such tinme as the offender is
transferred to conmmunity custody in lieu of earned release in
accordance with RCW 9. 94A 150 (1) and (2). Wuen the court sentences
t he of fender under this subsection (9)(a)(ii) to the statutory maxi mum
period of confinenent, then the community placenent portion of the
sentence shall consist entirely of such community custody to which the
of fender may becone eligible, in accordance with RCW9. 94A. 150 (1) and
(2). Any period of community custody actually served shall be credited
agai nst the conmmunity placenent portion of the sentence.

(b) When a court sentences a person to a termof total confinenent
to the custody of the departnment of corrections for an offense
categorized as a sex offense conmtted on or after July 1, 1990, but
before June 6, 1996, or a serious violent offense, vehicular hom cide,
or vehicular assault, commtted on or after July 1, 1990, but before
July 1, 2000, the court shall in addition to other terns of the
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sentence, sentence the offender to conmunity placenent for two years or
up to the period of earned rel ease awarded pursuant to RCW 9. 94A 150
(1) and (2), whichever is longer. The community placenment shall begin
ei ther upon conpletion of the term of confinenent or at such tine as
the offender is transferred to community custody in lieu of earned
rel ease in accordance with RCW9.94A. 150 (1) and (2). Wen the court
sentences an offender under this subsection to the statutory maxi num
period of confinenment then the community placenent portion of the
sentence shall consist entirely of the community custody to which the
of fender may becone eligible, in accordance with RCW9. 94A. 150 (1) and
(2). Any period of community custody actually served shall be credited
agai nst the community placenent portion of the sentence. Unl ess a
condition is waived by the court, the ternms of comunity placenent for
of fenders sentenced pursuant to this section shall include the
foll ow ng conditions:

(1) The offender shall report to and be available for contact with
t he assigned community corrections officer as directed,;

(i1) The offender shall work at departnent of corrections-approved
education, enploynent, and/or community ((serwviee)) restitution;

(ti1) The offender shall not possess or consune controlled
subst ances except pursuant to lawfully issued prescriptions;

(1v) The offender shall pay supervision fees as determ ned by the
departnment of corrections;

(v) The residence location and |iving arrangenents are subject to
the prior approval of the departnent of corrections during the period
of community placenment; and

(vi) The offender shall submt to affirmative acts necessary to
monitor conpliance with the orders of the court as required by the
depart nent.

(c) As a part of any sentence inposed under (a) or (b) of this
subsection, the court may also order any of the follow ng special
condi tions:

(1) The offender shall remain within, or outside of, a specified
geogr aphi cal boundary;

(1i) The offender shall not have direct or indirect contact with
the victimof the crinme or a specified class of individuals;

(1i1) The offender shall participate in crinme-related treatnent or
counsel i ng servi ces;

(iv) The offender shall not consune al cohol;
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(v) The offender shall conply with any crime-rel ated prohibitions;
or

(vi) For an offender convicted of a felony sex offense against a
mnor victimafter June 6, 1996, the offender shall conply with any
terms and conditions of community placenent inposed by the departnent
of corrections relating to contact between the sex of fender and a m nor
victimor a child of simlar age or circunstance as a previous victim

(d) Prior to transfer to, or during, community placenent, any
conditions of community placenent may be renoved or nodified so as not
to be nore restrictive by the sentencing court, upon recomendation of
the departnent of corrections.

(10)(a) When a court sentences a person to the custody of the
departnment of corrections for an offense categorized as a sex offense
commtted on or after June 6, 1996, but before July 1, 2000, the court
shall, in addition to other terns of the sentence, sentence the
of fender to community custody for three years or up to the period of
earned rel ease awarded pursuant to RCW9. 94A. 150 (1) and (2), whichever
is longer. The community custody shall begin either upon conpletion of
the termof confinement or at such tine as the offender is transferred
to community custody in lieu of earned rel ease in accordance with RCW
9.94A. 150 (1) and (2).

(b) Unless a condition is waived by the court, the terns of
communi ty custody shall be the sane as those provided for in subsection
(9)(b) of this section and may i nclude those provided for in subsection
(9)(c) of this section. As part of any sentence that includes a term
of community custody inposed under this subsection, the court shal
al so require the offender to conply with any conditions inposed by the
departnent of corrections under subsection (15) of this section.

(c) At any tine prior to the conpletion of a sex offender’s termof
community custody, if the court finds that public safety would be
enhanced, the court may inpose and enforce an order extending any or
all of the conditions inposed pursuant to this section for a period up
to the maxi num al | owabl e sentence for the crinme as it is classified in
chapter 9A. 20 RCW regardl ess of the expiration of the offender’s term
of community custody. If a violation of a condition extended under
this subsection occurs after the expiration of the offender’s term of
community custody, it shall be deened a violation of the sentence for
the purposes of RCW 9.94A 195 and nmay be punishable as contenpt of
court as provided for in RCW 7. 21. 040.
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(11)(a) When a court sentences a person to the custody of the
departnment of corrections for a sex offense, a violent offense, any
crime against a person under RCW 9.94A.440(2), or a felony offense
under chapter 69.50 or 69.52 RCWnot sentenced under subsection (6) of
this section, commtted on or after July 1, 2000, the court shall in
addition to the other terns of the sentence, sentence the offender to
community custody for the community custody range or up to the period
of earned release awarded pursuant to RCW 9.94A. 150 (1) and (2),
whi chever is longer. The community custody shall begin either upon
conpletion of the termof confinenent or at such tinme as the of fender
is transferred to community custody in lieu of earned release in
accordance wwth RCW9. 94A. 150 (1) and (2).

(b) Unless a condition is waived by the court, the conditions of
comunity custody shall include those provided for in subsection
(9)(b)(i) through (vi) of this section. The conditions may al so
i ncl ude those provided for in subsection (9)(c)(i) through (vi) of this
section. The court may also order the offender to participate in
rehabilitative prograns or otherwise perform affirmtive conduct
reasonably related to the circunstances of the offense, the offender’s
ri sk of reoffending, or the safety of the community, and the depart nent
shal |l enforce such conditions pursuant to (f) of this subsection. As
part of any sentence that includes a termof comunity custody inposed
under this subsection, the court shall also require the offender to
conply with any conditions inposed by the departnent of corrections
under subsection (15) of this section. The departnent shall assess the
of fender’s risk of reoffense and may establish and nodify additional
conditions of the offender’s community custody based upon the risk to
comunity safety. The departnent may not inpose conditions that are
contrary to those ordered by the court and may not contravene or
decrease court inposed conditions. The departnent shall notify the
offender in witing of any such conditions or nodifications. I n
setting, nodifying, and enforcing conditions of comunity custody, the
departnent shall be deened to be perform ng a quasi-judicial function.

(c) If an offender violates conditions inposed by the court or the
departnment pursuant to this subsection during comunity custody, the
departnent may transfer the offender to a nore restrictive confinenent
status and inpose other available sanctions as provided in RCW
9. 94A. 205 and 9. 94A. 207.
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(d) Except for ternms of comrunity custody under subsection (8) of
this section, the departnent shall discharge the offender from
community custody on a date determ ned by the departnment, which the
departnent may nodify, based on risk and performance of the offender,
within the range or at the end of the period of earned release,
whi chever is l|ater.

(e) At any time prior to the conpletion or termnation of a sex
offender’s term of community custody, if the court finds that public
safety would be enhanced, the court may inpose and enforce an order
extending any or all of the conditions i nposed pursuant to this section
for a period up to the nmaxi mum al | owabl e sentence for the crine as it
is classified in chapter 9A. 20 RCW regardl ess of the expiration of the
of fender’s term of community custody. |If a violation of a condition
extended under this subsection occurs after the expiration of the
of fender’s termof community custody, it shall be deened a viol ati on of
t he sentence for the purposes of RCW9. 94A. 195 and may be puni shabl e as
contenpt of court as provided for in RCW 7.21.040. If the court
extends a condition beyond the expiration of the term of comunity
custody, the departnment is not responsible for supervision of the
of fender’ s conpliance with the condition.

(f) Wthin the funds available for community custody, the
departnent shall determ ne conditions and duration of community custody
on the basis of risk to conmmunity safety, and shall supervi se of fenders
during community custody on the basis of risk to community safety and
conditions inposed by the court. The secretary shall adopt rules to
i npl enment the provisions of this subsection (11)(f).

(g) By the cl ose of the next business day after receiving notice of
a condition inposed or nodified by the departnent, an offender may
request an adm ni strative revi ew under rul es adopted by the departnent.
The condition shall remain in effect unless the review ng officer finds
that it is not reasonably related to any of the foll ow ng: (1) The
crime of conviction; (ii) the offender’s risk of reoffending; or (iii)
the safety of the community.

(12) If the court inposes a sentence requiring confinenment of
thirty days or less, the court may, inits discretion, specify that the
sentence be served on consecutive or intermttent days. A sentence
requiring nmore than thirty days of confinenent shall be served on
consecutive days. Local jail adm nistrators may schedul e court-ordered
intermttent sentences as space permts.
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(13) If a sentence inposed includes paynent of a |legal financia
obligation, the sentence shall specify the total anount of the |egal
financial obligation owed, and shall require the offender to pay a
specified monthly sum toward that Iegal financial obligation
Restitution to victins shall be paid prior to any other paynents of
nmonetary obligations. Any |legal financial obligation that is inposed
by the court may be collected by the departnment, which shall deliver
the amount paid to the county clerk for credit. The offender’s
conpliance with paynent of legal financial obligations shall be
supervi sed by the departnent for ten years followng the entry of the
judgnment and sentence or ten years following the offender’s rel ease
fromtotal confinenment. All nonetary paynments ordered shall be paid no
|ater than ten years after the |last date of release from confinenment
pursuant to a felony conviction or the date the sentence was entered
unl ess the superior court extends the crimnal judgnent an additional
ten years. |If the legal financial obligations including crinme victins’
assessnments are not paid during the initial ten-year period, the
superior court may extend jurisdiction under the crimnal judgnent an
additional ten years as provided in RCW 9.94A 140, 9.94A 142, and
9.94A.145. If jurisdiction under the crimnal judgnent is extended,
the departnment is not responsible for supervision of the offender
during the subsequent period. |ndependent of the departnent, the party
or entity to whomthe | egal financial obligation is owd shall have the
authority to utilize any other renedies available to the party or

entity to collect the legal financial obligation. Nothing in this
section mekes the departnment, the state, or any of its enployees,
agents, or other persons acting on their behalf |iable under any

ci rcunst ances for the paynent of these | egal financial obligations. |If
an order includes restitution as one of the nonetary assessnents, the
county clerk shall nake disbursenents to victins nanmed in the order

(14) Except as provided under RCW9. 94A. 140(1) and 9. 94A.142(1), a
court may not inpose a sentence providing for a termof confinenent or
communi ty supervision, community placenent, or community custody which
exceeds the statutory maxinmum for the crime as provided in chapter
9A. 20 RCW

(15) Al offenders sentenced to ternms involving community
supervision, community ((serviee)) restitution, community placenent,
community custody, or legal financial obligation shall be under the
supervision of the departnent of corrections and shall follow
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explicitly the instructions and conditions of the departnment of
corrections. The departnment may require an offender to perform
affirmative acts it deens appropriate to nonitor conpliance with the
conditions of the sentence inposed.

(a) The instructions shall include, at a mninum reporting as
directed to a community corrections officer, remaining wthin
prescri bed geographi cal boundaries, notifying the comunity corrections
officer of any change in the offender’s address or enploynent, and
payi ng the supervision fee assessnent.

(b) For offenders sentenced to terns involving community custody
for crinmes commtted on or after June 6, 1996, the departnent may
include, in addition to the instructions in (a) of this subsection, any
appropriate conditions of supervision, including but not limted to,
prohi biting the offender from having contact with any other specified
i ndi vidual s or specific class of individuals. For offenders sentenced
to terns of community custody for crines commtted on or after July 1
2000, the departnment nmay additionally require the offender to
participateinrehabilitative prograns or otherw se performaffirmtive
conduct, and to obey all | aws.

The conditions authorized under this subsection (15)(b) may be
i nposed by the departnment prior to or during an offender’s comrunity
custody term |If a violation of conditions inposed by the court or the
departnment pursuant to subsection (10) of this section occurs during
comunity custody, it shall be deened a violation of community
pl acenment for the purposes of RCW 9.94A 207 and shall authorize the
departnent to transfer an offender to a nore restrictive confinenent
status as provided in RCW 9. 94A 205. At any time prior to the
conpletion of an offender’s termof conmmunity custody, the departnent
may recomrend to the court that any or all of the conditions inposed by
the court or the departnent pursuant to subsection (10) or (11) of this
section be continued beyond the expiration of the offender’s term of
community custody as authorized in subsection (10)(c) or (11)(e) of
this section.

The departnment may require offenders to pay for special services
rendered on or after July 25, 1993, including electronic nonitoring,
day reporting, and tel ephone reporting, dependent upon the offender’s
ability to pay. The departnment nmay pay for these services for
of fenders who are not able to pay.
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(16) Al offenders sentenced to terns involving community
supervi sion, comunity ((serwviee)) restitution, comunity custody, or
community placenment under the supervision of the departnent of
corrections shall not own, use, or possess firearns or anmunition
O fenders who own, use, or are found to be in actual or constructive
possession of firearms or ammunition shall be subject to the
appropriate viol ation process and sanctions. "Constructive possession”
as used in this subsection neans the power and intent to control the
firearmor ammunition. "Firearnl as used in this subsection neans a
weapon or device fromwhich a projectile may be fired by an expl osive
such as gunpowder.

(17) The sentencing court shall give the offender credit for all
confinement tine served before the sentencing if that confinenent was
solely in regard to the offense for which the offender is being
sent enced.

(18) A departure fromthe standards in RCW 9.94A 400 (1) and (2)
governing whether sentences are to be served consecutively or
concurrently is an exceptional sentence subject to the [imtations in
subsections (2) and (3) of this section, and may be appeal ed by the
defendant or the state as set forth in RCW9.94A 210 (2) through (6).

(19) The court shall order restitution whenever the offender is
convicted of a felony that results in injury to any person or damage to
or loss of property, whether the offender is sentenced to confinenent
or pl aced under community  supervi sion, unl ess extraordinary
ci rcunst ances exi st that make restitution i nappropriate in the court’s
judgnent. The court shall set forth the extraordi nary circunstances in
the record if it does not order restitution.

(20) As a part of any sentence, the court may i npose and enforce an
order that relates directly to the circunstances of the crine for which
t he of fender has been convicted, prohibiting the offender from having
any contact with other specified individuals or a specific class of
i ndividuals for a period not to exceed the maxi num al | owabl e sent ence
for the crinme, regardless of the expiration of the offender’s term of
community supervision or conmmunity placenent.

(21) The court may order an offender whose sentence includes
communi ty placenent or comrunity supervision to undergo a nental status
evaluation and to participate in available outpatient nmental health
treatnent, if the court finds that reasonabl e grounds exi st to believe
that the offender is a nentally ill person as defined in RCW71. 24. 025,
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and that this condition is likely to have influenced the offense. An
order requiring nental status evaluation or treatnment nust be based on
a presentence report and, if applicable, nental status eval uations that
have been filed with the court to determ ne the of fender’ s conpetency
or eligibility for a defense of insanity. The court nmay order
additional evaluations at a |ater date if deened appropriate.

(22) In any sentence of partial confinenent, the court may require
the defendant to serve the partial confinement in work release, in a
program of honme detention, on work crew, or in a conbined program of
wor k crew and hone detention.

(23) Al court-ordered | egal financial obligations collected by the
departnent and remtted to the county clerk shall be credited and paid
where restitution is ordered. Restitution shall be paid prior to any
ot her paynments of nonetary obligations.

(24) In sentencing an offender convicted of a crinme of donestic
vi ol ence, as defined in RCW 10.99.020, if the offender has a m nor
child, or if the victim of the offense for which the offender was
convicted has a mnor child, the court may, as part of any term of
community supervision, order the offender to participate in a donestic
vi ol ence perpetrator program approved under RCW 26. 50. 150.

(25)(a) Sex offender examnations and treatnent ordered as a
special condition of community placenent or community custody under
this section shall be conducted only by sex offender treatnent
providers certified by the departnent of health under chapter 18.155
RCWunl ess the court finds that: (i) The offender has al ready noved to
anot her state or plans to nove to another state for reasons other than
circunventing the «certification requirenents; (ii) no certified
providers are available for treatnent within a reasonabl e geographic
di stance of the offender’s hone, as determned in rul es adopted by the
secretary; (iii) the evaluation and treatnent plan conply wth the
rules adopted by the departnment of health; or (iv) the treatnent
provider is enployed by the departnent. A treatnent provider selected
by an offender who is not certified by the departnent of health shal
consult with a certified provider during the offender’s period of
treatnent to ensure conpliance with the rul es adopted by the depart nent
of health. The frequency and content of the consultation shall be
based on the recommendati on of the certified provider.

(b) A sex offender’s failure to participate in treatnent required
as a condition of community placenent or community custody is a
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violation that will not be excused on the basis that no treatnent
provider was |ocated within a reasonabl e geographic distance of the
of fender’ s hone.

Sec. 8. RCW9.94A 200 and 1998 ¢ 260 s 4 are each anended to read
as follows:

(1) If an offender violates any condition or requirenment of a
sentence, the court may nodify its order of judgnent and sentence and
i npose further punishnment in accordance with this section

(2) In cases where conditions froma second or |ater sentence of
communi ty supervision begin prior to the termof the second or |ater
sentence, the court shall treat a violation of such conditions as a
violation of the sentence of community supervision currently being
served.

(3) If an offender fails to conply with any of the requirenents or
conditions of a sentence the follow ng provisions apply:

(a)(i) Following the violation, if the of fender and t he depart nent
make a stipul ated agreenent, the departnent may inpose sanctions such
as work rel ease, hone detention with electronic nonitoring, work crew,
comunity ((serwvee)) restitution, i npati ent t reat ment, daily
reporting, curfew, educational or counseling sessions, supervision
enhanced t hrough electronic nonitoring, jail tinme, or other sanctions
avai lable in the community.

(1i) Wthin seventy-two hours of signing the stipul ated agreenent,
t he departnent shall submt a report to the court and the prosecuting
attorney outlining the violation or violations, and sancti ons i nposed.
Wthin fifteen days of receipt of the report, if the court is not
satisfied with the sanctions, the court may schedul e a hearing and may
nodi fy the departnent’s sanctions. |If this occurs, the offender may
wi thdraw fromthe stipul ated agreenent.

(rit) If the offender fails to conply wth the sanction
adm nistratively inposed by the departnment, the court may take action
regardi ng the original nonconpliance. Ofender failure to conply with
the sanction admnistratively inposed by the departnent nmay be
consi dered an additional violation.

(b) I'n the absence of a stipul ated agreenent, or where the court is
not satisfied with the departnent’s sanctions as provided in (a) of
this subsection, the court, upon the notion of the state, or upon its
own notion, shall require the offender to show cause why the offender
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shoul d not be punished for the nonconpliance. The court nmay issue a
summons or a warrant of arrest for the offender’s appearance;

(c) The state has the burden of showi ng nonconpliance by a
preponderance of the evidence. |If the court finds that the violation
has occurred, it may order the offender to be confined for a period not
to exceed sixty days for each violation, and may (i) convert a term of
partial confinement to total confinenent, (ii) convert conmunity
((serviee)) restitution obligation to total or partial confinenent,
(1i1) convert nonetary obligations, except restitution and the crine
victimpenalty assessnent, to community ((serwviee)) restitution hours
at the rate of the state m ni num wage as established in RCW49. 46. 020
for each hour of comunity ((serwviee)) restitution, or (iv) order one
or nore of the penalties authorized in (a)(i) of this subsection. Any
time served in confinenment awai ting a hearing on nonconpliance shall be
credi ted agai nst any confinenent order by the court;

(d) If the court finds that the violation was not wllful, the
court may nodify its previous order regarding paynent of |[egal
financial obligations and regarding community ((serviee)) restitution
obl i gations; and

(e) If the violation involves a failure to undergo or conply with
ment al status eval uati on and/ or outpatient nental health treatnent, the
community corrections officer shall consult with the treatnment provider
or proposed treatnent provider. Enforcenment of orders concerning
outpatient nental health treatnment nust reflect the availability of
treatment and nust pursue the |east restrictive neans of pronoting

participationintreatnent. |If the offender’s failure to receive care
essential for health and safety presents a risk of serious physica
harm or probable harnful consequences, the civil detention and

comm tnment procedures of chapter 71.05 RCW shall be considered in
preference to incarceration in a local or state correctional facility.

(4) The conmmunity corrections officer may obtain information from
the offender’s nental health treatnment provider on the offender’s
status with respect to evaluation, application for services,
registration for services, and conpliance wth the supervision plan,
wi thout the offender’s consent, as described under RCW 71. 05. 630.

(5) An of fender under community placenment or community supervision
who is civilly detained under chapter 71.05 RCW and subsequently
di scharged or conditionally released to the community, shall be under
the supervision of the departnment of corrections for the duration of
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his or her period of comunity placenent or comunity supervision.
During any period of inpatient mental health treatnment that falls
Wi thin the period of comunity placenent or conmunity supervision, the
i npatient treatnent provider and the supervising community corrections
officer shall notify each other about the offender’s discharge,
rel ease, and |l egal status, and shall share other rel evant information.

(6) Nothing in this section prohibits the filing of escape charges
i f appropriate.

Sec. 9. RCW9.94A 380 and 1999 ¢ 197 s 6 are each anended to read
as follows:

Alternatives to total confinenent are avail able for offenders with
sentences of one year or |ess. These alternatives include the
foll ow ng sentence conditions that the court may order as substitutes
for total confinenent:

(1) One day of partial confinenment may be substituted for one day
of total confinenent;

(2) In addition, for offenders convicted of nonviolent offenses
only, eight hours of comunity ((serviee)) restitution my be
substituted for one day of total confinenent, with a nmaxi nrumconversi on
[imt of two hundred forty hours or thirty days. Community ((serviece))
restitution hours nmust be conpleted within the period of conmunity
supervision or a tine period specified by the court, which shall not
exceed twenty-four nonths, pursuant to a schedule determ ned by the
departnent; and

(3) For offenders convicted of nonviol ent and nonsex of fenses, the
court may authorize county jails to convert jail confinenent to an

avai l abl e county supervised community option and may require the
of fender to performaffirmative conduct pursuant to RCW 9. 94A 129.

For sentences of nonviolent offenders for one year or |less, the
court shall consider and give priority to available alternatives to
total confinenment and shall state its reasons in witing on the
j udgnent and sentence formif the alternatives are not used.

Sec. 10. RCW 9.94A 400 and 1999 c 352 s 11 are each anended to
read as foll ows:

(1)(a) Except as provided in (b) or (c) of this subsection,
whenever a person is to be sentenced for two or nore current offenses,
the sentence range for each current offense shall be determ ned by
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using all other current and prior convictions as if they were prior
convictions for the purpose of the offender score: PROVIDED, That if
the court enters a finding that sone or all of the current offenses
enconpass the sane crimnal conduct then those current offenses shal
be counted as one crinme. Sentences inposed under this subsection shal

be served concurrently. Consecutive sentences may only be inposed
under the exceptional sentence provisions of RCW 9.94A 120 and
9.94A.390(2)(g) or any other provision of RCW 9.94A 390. " Same

crimnal conduct,"” as used in this subsection, neans two or nore crines
that require the sane crimnal intent, are conmtted at the sane tine
and place, and involve the sanme victim This definition applies in
cases involving vehicular assault or vehicular homcide even if the
victinms occupi ed the sanme vehicle.

(b) Whenever a person is convicted of two or nore serious violent
of fenses, as defined in RCW 9.94A 030, arising from separate and
distinct crimnal conduct, the sentence range for the offense with the
hi ghest seriousness | evel under RCW9. 94A. 320 shal |l be determ ned using
the of fender’s prior convictions and other current convictions that are
not serious violent offenses in the offender score and the sentence
range for other serious violent offenses shall be determ ned by using
an offender score of zero. The sentence range for any offenses that
are not serious violent offenses shall be determ ned according to (a)
of this subsection. All sentences inposed under (b) of this subsection
shall be served consecutively to each other and concurrently wth
sentences i nposed under (a) of this subsection.

(c) If an offender is convicted under RCW 9.41. 040 for unlawf ul
possession of a firearmin the first or second degree and for the
felony crimes of theft of a firearmor possession of a stolen firearm
or both, the sentence range for each of these current offenses shall be
determ ned by using all other current and prior convictions, except
other current convictions for the felony crines listed in this
subsection (1)(c), as if they were prior convictions. The of f ender
shal | serve consecutive sentences for each conviction of the felony
crimes listed in this subsection (1)(c), and for each firearm
unl awf ul | y possessed.

(2)(a) Except as provided in (b) of this subsection, whenever a
person while under sentence of felony conmts another felony and is
sentenced to another term of confinenent, the latter term shall not
begin until expiration of all prior termns.
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(b) Whenever a second or later felony conviction results in
community supervision with conditions not currently in effect, under
the prior sentence or sentences of comunity supervision the court may
require that the conditions of community supervision contained in the
second or |ater sentence begin during the imediate termof comunity
supervi sion and continue throughout the duration of the consecutive
term of conmunity supervision

(3) Subject to subsections (1) and (2) of this section, whenever a
person is sentenced for a felony that was commtted while the person
was not under sentence of a felony, the sentence shall run concurrently
with any fel ony sentence whi ch has been i nposed by any court in this or
anot her state or by a federal court subsequent to the comm ssion of the
crime being sentenced unl ess the court pronouncing the current sentence
expressly orders that they be served consecutively.

(4) \Whenever any person granted probation under RCW 9.95.210 or
9.92.060, or both, has the probationary sentence revoked and a prison
sent ence i nposed, that sentence shall run consecutively to any sentence
i nposed pursuant to this chapter, unless the court pronouncing the
subsequent sentence expressly orders that they be served concurrently.

(5) However, in the case of consecutive sentences, all periods of
total confinenent shall be served before any partial confinenent,
community ((serviee)) restitution, community supervision, or any ot her
requi renment or conditions of any of the sentences. Except for
exceptional sentences as authorized under RCW 9. 94A. 120(2), if two or
nore sentences that run consecutively include periods of conmunity
supervi sion, the aggregate of the comrunity supervision period shal
not exceed twenty-four nonths.

Sec. 11. RCW 10.98.040 and 1999 c 143 s 51 are each anended to
read as foll ows:

Unl ess the context clearly requires otherwi se, the definitions in
this section apply throughout this chapter.

(1) "Arrest and fingerprint fornmf mneans the reporting form
prescribed by the identification, child abuse, and crimnal history
section to initiate conpiling arrest and identification information.

(2) "Chief law enforcenent officer” includes the sheriff or
director of public safety of a county, the chief of police of acity or
town, and chief officers of other |aw enforcenent agencies operating
within the state.
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(3) "Departnment” neans the departnent of corrections.

(4) "Disposition"” neans the conclusion of a crimnal proceeding at
any stage it occurs in the crimnal justice system Di sposition
includes but is not [imted to tenporary or pernmanent outcones such as
charges dropped by police, charges not filed by the prosecuting
attorney, deferred prosecution, defendant absconded, charges filed by
the prosecuting attorney pending court findings such as not guilty,
di sm ssed, quilty, or guilty--case appeal ed to higher court.

(5) "Disposition report” means the reporting formprescribed by the
identification, child abuse, and crim nal history sectionto report the
| egal procedures taken after conpleting an arrest and fingerprint form
The disposition report shall include but not be |limted to the
foll ow ng types of information:

(a) The type of disposition;

(b) The statutory citation for the arrests;

(c) The sentence structure if the defendant was convicted of a
f el ony;

(d) The state identification nunber; and

(e) Ildentification information and other information that is
prescribed by the identification, child abuse, and crimnal history
section.

(6) "Fingerprints" nmeans the fingerprints taken from arrested or
char ged persons under the procedures prescribed by the Washi ngton state
patrol identification, child abuse, and crimnal history section.

(7) "Prosecuting attorney" neans the public or private attorney
prosecuting a crimnal case.

(8) "Section" refers to the Washington state patrol section on
identification, child abuse, and crimnal history.

(9) "Sentence structure" means item zing the conponents of the

fel ony sentence. The sentence structure shall include but not be
limted to the total or partial confinenent sentenced, and whether the
sentence is prison or jail, comunity supervision, fines, restitution,

or community ((serviee)) restitution.

Sec. 12. RCW 13.40.020 and 1997 c 338 s 10 are each anended to
read as foll ows:

For the purposes of this chapter:

(1) "Community-based rehabilitation”™ neans one or nore of the
fol | ow ng: Enpl oynment; attendance of information classes; literacy
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cl asses; counseling, outpatient substance abuse treatnent prograns,
out patient nental health prograns, anger managenent cl asses, education
or outpatient treatnment prograns to prevent animal cruelty, or other
services; or attendance at school or other educational prograns
appropriate for the juvenile as determned by the school district.
Pl acenent in community-based rehabilitation prograns is subject to
avai |l abl e funds;

(2) Community-based sanctions may include one or nore of the
fol | ow ng:

(a) Afine, not to exceed five hundred doll ars;

(b) Community ((serwviee)) restitution not to exceed one hundred
fifty hours of ((serviee)) community restitution;

(3) "Community ((serviee)) restitution” neans conpul sory service,
wi t hout conpensation, perfornmed for the benefit of the community by the
of fender as punishnent for commtting an offense. Communi ty
((serviee)) restitution may be perforned through public or private
organi zati ons or through work crews;

(4) "Community supervision"” neans an order of disposition by the
court of an adjudicated youth not conmtted to the departnent or an
order granting a deferred disposition. A community supervision order
for a single offense may be for a period of up to tw years for a sex
offense as defined by RCW 9.94A. 030 and up to one year for other

of f enses. As a mandatory condition of any term of conmunity
supervision, the court shall order the juvenile to refrain from
commtting new offenses. As a mandatory condition of conmunity

supervision, the court shall order the juvenile to conply with the
mandat ory school attendance provisions of chapter 28A 225 RCWand to
inform the school of the existence of this requirenent. Communi ty
supervision is an individualized program conprised of one or nore of
the foll ow ng:

(a) Communi ty-based sancti ons;

(b) Community-based rehabilitation

(c) Monitoring and reporting requirenents;

(d) Posting of a probation bond;

(5) "Confinenment" neans physical custody by the departnment of
social and health services in a facility operated by or pursuant to a
contract with the state, or physical custody in a detention facility
operated by or pursuant to a contract with any county. The county may
operate or contract wth vendors to operate county detention
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facilities. The department nmay operate or contract to operate
detention facilities for juveniles conmtted to the departnent.
Pretrial confinenment or confinenent of l|ess than thirty-one days
i nposed as part of a disposition or nodification order may be served
consecutively or intermttently, in the discretion of the court;

(6) "Court,"” when used wi thout further qualification, neans the
juvenile court judge(s) or conmm ssioner(s);

(7) "Crimnal history"” includes all crimnal conplaints agai nst the
respondent for which, prior to the comm ssion of a current offense:

(a) The allegations were found correct by a court. |[If a respondent
is convicted of two or nore charges arising out of the same course of
conduct, only the highest charge from anong these shall count as an
of fense for the purposes of this chapter; or

(b) The crim nal conplaint was di verted by a prosecutor pursuant to
t he provisions of this chapter on agreenent of the respondent and after
an advisenent to the respondent that the crimnal conplaint would be
considered as part of the respondent’s crimnal history. A
successfully conpl eted deferred adjudication that was entered before
July 1, 1998, or a deferred disposition shall not be considered part of
the respondent’s crimnal history;

(8) "Departnent"” neans the departnment of social and health
servi ces;

(9) "Detention facility" neans a county facility, paid for by the
county, for the physical confinenent of a juvenile alleged to have
coonmitted an offense or an adjudicated offender subject to a
di sposition or nodification order. "Detention facility" includes
county group hones, inpatient substance abuse prograns, juvenile basic
trai ning canps, and el ectronic nonitoring;

(10) "Diversion unit" neans any probation counsel or who enters into
a diversion agreenent wth an all eged youthful offender, or any other
person, comrunity accountability board, or other entity except a |aw
enforcement official or entity, wth whom the juvenile court
adm ni strator has contracted to arrange and supervi se such agreenents
pursuant to RCW 13.40.080, or any person, community accountability
board, or other entity specially funded by the |l egislature to arrange
and supervi se di version agreenents in accordance with the requirenents
of this chapter. For purposes of this subsection, "comrunity
accountability board" neans a board conprised of nenbers of the |oca
community in which the juvenile offender resides. The superior court

Code Rev/KT: rmh 40 H 4797.1/ 00



© 00 N O Ol WDN P

W W W W W W WwWwwWwMNDNDNMDNDNMNDNMDDNMNMNDNMDNMNMNMNMDNEPRPPRPERPRPRPPRPERPRRERPPRPRE
0O NO Ol A W NPEFP O OOWwuNO O P WNEOOooOOWwNO O P~ owdNDEe. o

shal | appoint the nmenbers. The boards shall consist of at |east three
and not nore than seven nenbers. |f possible, the board shoul d i ncl ude
a variety of representatives from the community, such as a |aw
enforcenment officer, teacher or school admnistrator, high school
student, parent, and busi ness owner, and should represent the cul tural
diversity of the local conmmunity;

(11) "Foster care" neans tenporary physical care in a foster famly
home or group care facility as defined in RCW74. 15. 020 and | i censed by
the departnent, or other legally authorized care;

(12) "Institution” nmeans a juvenile facility established pursuant
to chapters 72.05 and 72. 16 through 72.20 RCW

(13) "Intensive supervision progranf neans a parole program that
requires intensive supervision and nonitoring, offers an array of
i ndividualized treatnent and transitional services, and enphasizes
community invol venment and support in order to reduce the likelihood a
juvenile offender will commt further offenses;

(14) "Juvenile,” "youth," and "child" mean any individual who is
under the chronol ogi cal age of eighteen years and who has not been
previously transferred to adult court pursuant to RCW13.40.110 or who
is otherwi se under adult court jurisdiction;

(15) "Juvenile offender” neans any juvenile who has been found by
the juvenile court to have commtted an offense, including a person
ei ghteen years of age or ol der over whomjurisdiction has been extended
under RCW 13. 40. 300;

(16) "Local sanctions" neans one or nore of the follow ng: (a)
0- 30 days of confinenent; (b) 0-12 nonths of conmunity supervision; (c)
0- 150 hours of comunity ((serviee)) restitution; or (d) $0-3$500 fine;

(17) "Manifest injustice”" means a disposition that would either
I npose an excessive penalty on the juvenile or woul d i npose a serious,
and cl ear danger to society in light of the purposes of this chapter;

(18) "Monitoring and reporting requirenents” neans one or nore of
the following: Curfews; requirenents to remain at home, school, work,
or court-ordered treatnent prograns during specified hours;
restrictions from |l eaving or entering specified geographical areas;
requirenents to report to the probation officer as directed and to
remai n under the probation officer’s supervision; and other conditions
or limtations as the court my require which my not include
confi nement;
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(19) "Ofense" neans an act designated a violation or a crinme if
commtted by an adult under the law of this state, under any ordi nance
of any city or county of this state, under any federal |aw, or under
the I aw of another state if the act occurred in that state;

(20) "Probation bond" neans a bond, posted with sufficient security
by a surety justified and approved by the court, to secure the
of fender’ s appearance at required court proceedi ngs and conpliance with
court-ordered conmunity supervision or conditions of release ordered
pursuant to RCW 13.40.040 or 13.40.050. It also means a deposit of
cash or posting of other collateral in |ieu of a bond if approved by
t he court;

(21) "Respondent” neans a juvenile who is all eged or proven to have
commtted an of fense;

(22) "Restitution" means financial reinbursenment by the of fender to
the victim and shall be limted to easily ascertai nabl e danages for
injury to or loss of property, actual expenses incurred for nedica
treatnent for physical injury to persons, |ost wages resulting from
physical injury, and costs of the victims counseling reasonably
related to the offense if the offense is a sex offense. Restitution
shall not include reinbursenent for damages for nental anguish, pain
and suffering, or other intangible |osses. Not hing in this chapter
shall limt or replace civil renedies or defenses available to the
victimor offender;

(23) "Secretary" neans the secretary of the departnent of social
and health services. "Assistant secretary" neans the assistant
secretary for juvenile rehabilitation for the departnent;

(24) "Services" means services which provide alternatives to
i ncarceration for those juvenil es who have pl eaded or been adj udi cat ed
guilty of an offense or have signed a diversion agreenment pursuant to
this chapter

(25) "Sex offense"” neans an of fense defined as a sex offense in RCW
9. 94A. 030;

(26) "Sexual notivation" neans that one of the purposes for which
t he respondent commtted the of fense was for the purpose of his or her
sexual gratification

(27) "Surety" neans an entity licensed under state insurance |aws
or by the state departnent of licensing, to wite corporate, property,
or probation bonds within the state, and justified and approved by the
superior court of the county having jurisdiction of the case;
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(28) "Violation" neans an act or om ssion, which if commtted by an

adul t, nust be proven beyond a reasonabl e doubt,

sancti ons which do not
of fense" neans a violent offense as defined in RCW

(29) "Violent
9. 94A. 030.

i ncl ude i ncarceration;

and i s punishabl e by

Sec. 13. RCW 13. 40. 0357 and 1998 ¢ 290 s 5 are each anended to

read as foll ows:

Code Rev/KT: rmh

DESCRI PTI ON AND OFFENSE CATEGORY

JUVENILE

DISPOSITION

OFFENSE

CATEGORY

O 0O ® o O w >

B+
C+

B+

JUVENILE DISPOSITION
CATEGORY FOR ATTEMPT,
BAILJUMP, CONSPIRACY,

DESCRIPTION (RCW CITATION) OR SOLICITATION

Arson and Malicious Mischief

Arson 1 (9A.48.020) B+
Arson 2 (9A.48.030) C
Reckless Burning 1 (9A.48.040) D
Reckless Burning 2 (9A.48.050) E
Malicious Mischief 1 (9A.48.070) C
Malicious Mischief 2 (9A.48.080) D
Malicious Mischief 3 (<$50 is

E class) (9A.48.090) E
Tampering with Fire Alarm

Apparatus (9.40.100) E
Possession of Incendiary Device
(9.40.120) B+

Assault and Other Crimes

Involving Physical Harm

Assault 1 (9A.36.011) B+
Assault 2 (9A.36.021) C+
Assault 3 (9A.36.031) D+
Assault 4 (9A.36.041) E
Drive-By Shooting
(9A.36.045) C+
Reckless Endangerment
(9A.36.050) E
43 H 4797
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C+

C+

B+

O O m O

C+

B+

C+

Promoting Suicide Attempt
(9A.36.060)

Coercion (9A.36.070)
Custodial Assault (9A.36.100)

Burglary and Trespass
Burglary 1 (9A.52.020)
Residential Burglary
(9A.52.025)

Burglary 2 (9A.52.030)
Burglary Tools (Possession of)
(9A.52.060)

Criminal Trespass 1 (9A.52.070)
Criminal Trespass 2 (9A.52.080)
Vehicle Prowling 1 (9A.52.095)
Vehicle Prowling 2 (9A.52.100)

Drugs

Possession/Consumption of Alcohol
(66.44.270)

Illegally Obtaining Legend Drug
(69.41.020)

Sale, Delivery, Possession of Legend
Drug with Intent to Sell

(69.41.030)

Possession of Legend Drug
(69.41.030)

Violation of Uniform Controlled
Substances Act - Narcotic,
Methamphetamine, or Flunitrazepam
Sale (69.50.401(a)(1) (i) or (ii))
Violation of Uniform Controlled
Substances Act - Nonnarcotic Sale
(69.50.401(a)(1)(iii))

Possession of Marihuana <40 grams
(69.50.401(e))

Fraudulently Obtaining Controlled
Substance (69.50.403)

Sale of Controlled Substance

for Profit (69.50.410)

44
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C+
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B+

C+
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D+

Unlawful Inhalation (9.47A.020)
Violation of Uniform Controlled
Substances Act - Narcotic,
Methamphetamine, or Flunitrazepam
Counterfeit Substances
(69.50.401(b)(1) (i) or (ii))
Violation of Uniform Controlled
Substances Act - Nonnarcotic
Counterfeit Substances
(69.50.401(b)(1) (iii), (iv), (V)
Violation of Uniform Controlled
Substances Act - Possession of a
Controlled Substance
(69.50.401(d))

Violation of Uniform Controlled
Substances Act - Possession of a
Controlled Substance
(69.50.401(c))

Firearms and Weapons

Theft of Firearm (9A.56.300)
Possession of Stolen Firearm
(9A.56.310)

Carrying Loaded Pistol Without
Permit (9.41.050)

Possession of Firearms by Minor (<18)

(9.41.040(2)(b)(iii))

Possession of Dangerous Weapon
(9.41.250)

Intimidating Another Person by use
of Weapon (9.41.270)

Homicide

Murder 1 (9A.32.030)

Murder 2 (9A.32.050)
Manslaughter 1 (9A.32.060)
Manslaughter 2 (9A.32.070)
Vehicular Homicide (46.61.520)
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B+
C+

B+

B+

C+

D+

B+

Kidnapping
Kidnap 1 (9A.40.020) B+
Kidnap 2 (9A.40.030) C+

Unlawful Imprisonment
(9A.40.040) D+

Obstructing Governmental Operation
Obstructing a Law Enforcement
Officer (9A.76.020)

Resisting Arrest (9A.76.040)
Introducing Contraband 1

(9A.76.140) C
Introducing Contraband 2

(9A.76.150) D
Introducing Contraband 3

(9A.76.160) E
Intimidating a Public Servant

(9A.76.180) C+
Intimidating a Witness

(9A.72.110) C+

Public Disturbance

Riot with Weapon (9A.84.010) D+
Riot Without Weapon

(9A.84.010)

Failure to Disperse (9A.84.020)

Disorderly Conduct (9A.84.030)

Sex Crimes

Rape 1 (9A.44.040) B+
Rape 2 (9A.44.050) B+
Rape 3 (9A.44.060) D+
Rape of a Child 1 (9A.44.073) B+
Rape of a Child 2 (9A.44.076) C+
Incest 1 (9A.64.020(1)) C
Incest 2 (9A.64.020(2)) D

Indecent Exposure

(Victim <14) (9A.88.010) E
Indecent Exposure

(Victim 14 or over) (9A.88.010) E
Promoting Progtitution 1

46 H 4797
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C+

(9A.88.070)

Promoting Prostitution 2
(9A.88.080)

O & A (Prostitution) (9A.88.030)
Indecent Liberties (9A.44.100)
Child Molestation 1 (9A.44.083)
Child Molestation 2 (9A.44.086)

C+

C+
B+
C+

Theft, Robbery, Extortion, and Forgery

Theft 1 (9A.56.030)

Theft 2 (9A.56.040)

Theft 3 (9A.56.050)

Theft of Livestock (9A.56.080)
Forgery (9A.60.020)

Robbery 1 (9A.56.200)
Robbery 2 (9A.56.210)
Extortion 1 (9A.56.120)
Extortion 2 (9A.56.130)
Possession of Stolen Property 1
(9A.56.150)

Possession of Stolen Property 2
(9A.56.160)

Possession of Stolen Property 3
(9A.56.170)

Taking Motor Vehicle Without
Owner’s Permission (9A.56.070)

Motor Vehicle Related Crimes
Driving Without a License
(46.20.005)

Hit and Run - Injury
(46.52.020(4))

Hit and Run-Attended
(46.52.020(5))

Hit and Run-Unattended
(46.52.010)

Vehicular Assault (46.61.522)
Attempting to Elude Pursuing
Police Vehicle (46.61.024)
Reckless Driving (46.61.500)

a7
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D Driving While Under the Influence
(46.61.502 and 46.61.504) E

Other

Bomb Threat (9.61.160)
Escape 1 (9A.76.110)
Escape 2 (9A.76.120)
Escape 3 (9A.76.130)

m O O O @
m O O O

Obscene, Harassing, Etc.,
Phone Calls (9.61.230) E
A Other Offense Equivalent to an

Adult Class A Felony B+
B Other Offense Equivalent to an

Adult Class B Felony C
C Other Offense Equivaent to an

Adult Class C Felony D
D Other Offense Equivaent to an

Adult Gross Misdemeanor E
E Other Offense Equivaent to an

Adult Misdemeanor E
\Y, Violation of Order of Restitution,
Community Supervision, or

Confinement £13.40.200) \%

Escape 1 and 2 and Attenpted Escape 1 and 2 are classed as C of f enses
and the standard range is established as foll ows:

1st escape or attenpted escape during 12-nonth period - 4 weeks
confi nenent

2nd escape or attenpted escape during 12-nonth period - 8 weeks
confi nenent

3rd and subsequent escape or attenpted escape during 12-nonth
period - 12 weeks confinenent

Ff the court finds that a respondent has violated terms of an order,
it may inpose a penalty of up to 30 days of confinenent.

JUVENI LE SENTENCI NG STANDARDS

This schedule nmust be used for juvenile offenders. The court may
sel ect sentencing option A, B, or C

Code Rev/KT: rmh 48 H 4797.1/ 00
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OPTION A
JUVENI LE OFFENDER SENTENCI NG GRI D
STANDARD RANGE

A+ 180 WEEKS TO AGE 21 YEARS

A 103 WEEKS TO 129 WEEKS

A- 15-36 |52-65 |80-100  |103-129
WEEKS [WEEKS |WEEKS |WEEKS
EXCEPT | | |
30-40 | | |
WEEKS FOR | | |
15-17 | | |
YEAR OLDS | | |
Current B+ 15-36 |52-65 |80-100  |103-129
Offense WEEKS [WEEKS |WEEKS |WEEKS
Category
B LOCAL | |52-65
SANCTIONS (LS) [15-36 WEEKS [WEEKS
C+ LS |
[15-36 WEEKS
Cc LS [15-36 WEEKS
Loca Sanctions: |
0 to 30 Days
D+ LS 0 to 12 Months Community Supervision
0 to 150 Hours Community ((Service)) Restitution
D LS $0 to $500 Fine
E LS
0 1 2 3 4 or more
PRIOR ADJUDICATIONS
NOTE: References in the grid to days or weeks nean periods of

confi nement .

(1) The vertical axis of the grid is the current offense category.
The current offense category is determned by the offense of
adj udi cati on.

(2) The horizontal axis of the grid is the nunber of prior
adj udi cations included in the juvenile’ s crimnal history. Each prior
fel ony adjudication shall count as one point. Each prior violation
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©O© 00 N O Ol WDN P

[
o

11

12
13

14
15
16
17

18

19
20

21
22
23

24
25
26
27
28
29
30
31
32
33
34
35

m sdenmeanor, and gross m sdeneanor adjudication shall count as 1/4
point. Fractional points shall be rounded down.

(3) The standard range disposition for each offense is determ ned
by the intersection of the colum defined by the prior adjudications
and the row defined by the current offense category.

(4) RCW 13.40.180 applies if the offender is being sentenced for
nmore than one of fense.

(5 A current offense that is a violation is equivalent to an
of fense category of E. However, a disposition for a violation shal
not include confinenent.

OR

OPTI ON B
CHEM CAL DEPENDENCY DI SPOSI TI ON ALTERNATI VE

If the juvenile offender is subject to a standard range di sposition
of local sanctions or 15 to 36 weeks of confinenent and has not
commtted an A- or B+ offense, the court may i npose a di sposition under
RCW 13. 40. 160((£5))) (4) and 13.40. 165.

OR

OPTION C
MANI FEST | NJUSTI CE

|f the court determ nes that a disposition under option A or B would
effectuate a manifest injustice, the court shall inpose a disposition
outside the standard range under RCW 13. 40. 160(2).

Sec. 14. RCW13.40.080 and 1999 ¢ 91 s 1 are each anended to read
as follows:

(1) A diversion agreenent shall be a contract between a juvenile
accused of an offense and a diversionary unit whereby the juvenile
agrees to fulfill certain conditions in lieu of prosecution. Such
agreenents nay be entered into only after the prosecutor, or probation
counsel or pursuant to this chapter, has determ ned that probabl e cause
exists to believe that a crinme has been conmmtted and that the juvenile
commtted it. Such agreenents shall be entered into as expeditiously
as possi bl e.

(2) A diversion agreenent shall be limted to one or nore of the
fol | ow ng:

Code Rev/KT: rmh 50 H 4797. 1/ 00
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(a) Conmmmunity ((serwviee)) restitution not to exceed one hundred
fifty hours, not to be perforned during school hours if the juvenile is
attendi ng school ;

(b) Restitution Iimted to the anount of actual loss incurred by
the victim

(c) Attendance at up to ten hours of counseling and/or up to twenty
hours of educational or informational sessions at a community agency.
The educational or informational sessions may i ncl ude sessions rel ating
to respect for self, others, and authority; victim awareness;
accountability; sel f-worth; responsi bility; work ethics; good
citizenship; literacy; and life skills. For purposes of this section,
"community agency" may also nean a comunity-based nonprofit
organi zation, if approved by the diversion unit. The state shall not
be liable for costs resulting fromthe diversionary unit exercisingthe
option to permt diversion agreenents to mandate attendance at up to
ten hours of counseling and/or up to twenty hours of educational or
i nformati onal sessions;

(d) Afine, not to exceed one hundred dollars. |In determ ning the
anmount of the fine, the diversion unit shall consider only the
juvenil e’ s financial resources and whether the juvenile has the neans
to pay the fine. The diversion unit shall not consider the financial
resources of the juvenile' s parents, guardian, or custodian in
determining the fine to be inposed;

(e) Requirenents to remain during specified hours at hone, school,
or work, and restrictions on | eaving or entering specified geographi cal
areas; and

(f) Upon request of the victimor witness, requirenents to refrain
fromany contact wwth victins or witnesses of offenses conmtted by the
juveni l e.

(3) I'n assessing periods of comunity ((serviee)) restitution to be
performed and restitution to be paid by a juvenile who has entered into
a diversion agreenent, the court officer to whomthis task i s assigned
shall consult wth the juvenile' s custodial parent or parents or
guardi an and victins who have contacted the diversionary unit and, to
t he extent possible, involve nenbers of the coommunity. Such nenbers of
the community shall neet wwth the juvenil e and advi se the court officer
as to the terns of the diversion agreenent and shall supervise the
juvenile in carrying out its terns.
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(4)(a) A diversion agreenent nmay not exceed a period of six nonths
and may include a period extending beyond the eighteenth birthday of
t he divertee.

(b) If additional tinme is necessary for the juvenile to conplete
restitution to the victim the tinme period limtations of this
subsection may be extended by an additional six nonths.

(c) If the juvenile has not paid the full anpbunt of restitution by
the end of the additional six-nonth period, then the juvenile shall be
referred to the juvenile court for entry of an order establishing the
anmount of restitution still owed to the victim In this order, the
court shall also determne the terns and conditions of the restitution,
including a paynent plan extending up to ten years if the court
determnes that the juvenile does not have the neans to nake ful
restitution over a shorter period. For the purposes of this subsection
(4)(c), the juvenile shall remain under the court’s jurisdiction for a
maxi mum term of ten years after the juvenile' s eighteenth birthday.
Prior to the expiration of the initial ten-year period, the juvenile
court may extend the judgnent for restitution an additional ten years.
The court may not require the juvenile to pay full or partial
restitution if the juvenile reasonably satisfies the court that he or
she does not have the neans to nmake full or partial restitution and
coul d not reasonably acquire the neans to pay the restitution over a
ten-year period. The county clerk shall make di sbursenents to victins

named in the order. The restitution to victinms nanmed in the order
shall be paid prior to any paynent for other penalties or nonetary
assessnents. A juvenile under obligation to pay restitution my

petition the court for nodification of the restitution order.

(5) The juvenile shall retain the right to be referred to the court
at any time prior to the signing of the diversion agreenent.

(6) Divertees and potential divertees shall be afforded due process
in all contacts with a diversionary unit regardl ess of whether the
juveniles are accepted for diversion or whether the diversion program
is successfully conpleted. Such due process shall include, but not be
l[imted to, the foll ow ng:

(a) A witten diversion agreenent shall be executed stating al
conditions in clearly understandabl e | anguage;

(b) Violation of the ternms of the agreenent shall be the only
grounds for term nation;
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(c) No divertee may be term nated froma diversion programw t hout
bei ng given a court hearing, which hearing shall be preceded by:

(1) Witten notice of alleged violations of the conditions of the
di versi on program and

(11) Disclosure of all evidence to be offered agai nst the divertee;

(d) The hearing shall be conducted by the juvenile court and shal
i ncl ude:

(1) Opportunity to be heard in person and to present evidence;

(1i) The right to confront and cross-exam ne all adverse w t nesses;

(ti1) Awitten statenment by the court as to the evidence relied on
and the reasons for term nation, should that be the decision; and

(1v) Denonstration by evidence that the divertee has substantially
violated the ternms of his or her diversion agreenent.

(e) The prosecutor may file an information on the offense for which
the divertee was diverted:

(1) In juvenile court if the divertee is under eighteen years of

age; or
(i) In superior court or the appropriate court of Ilimted
jurisdiction if the divertee is eighteen years of age or ol der.
(7) The diversion unit shall, subject to available funds, be

responsi bl e for providing interpreters when juveniles need interpreters
to effectively communicate during diversion wunit hearings or
negoti ati ons.

(8) The diversion unit shall be responsible for advising a divertee
of his or her rights as provided in this chapter.

(9) The diversion unit may refer a juvenile to conmmunity-based
counseling or treatnent prograns.

(10) The right to counsel shall inure prior to the initial
interviewfor purposes of advising the juvenile as to whether he or she
desires to participate in the diversion process or to appear in the
juvenile court. The juvenile may be represented by counsel at any
critical stage of the diversion process, including intake interviews
and term nation hearings. The juvenile shall be fully advised at the
i ntake of his or her right to an attorney and of the rel evant services

an attorney can provide. For the purpose of this section, intake
interviews nean all interviews regarding the diversion agreenent
process.

The juvenile shall be advised that a diversion agreenent shall
constitute a part of the juvenile s crimnal history as defined by RCW
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13. 40.020( 7). A signed acknow edgnent of such advisenent shall be
obtained fromthe juvenile, and the docunent shall be maintai ned by the
diversionary unit together with the diversion agreenent, and a copy of
bot h docunents shall be delivered to the prosecutor if requested by the
prosecutor. The supreme court shall promul gate rules setting forth the
content of such advisenent in sinple | anguage.

(11) Waen a juvenile enters into a diversion agreenent, the
juvenile court may receive only the followng information for
di spositional purposes:

(a) The fact that a charge or charges were nade;

(b) The fact that a diversion agreenent was entered into;

(c) The juvenile s obligations under such agreenent;

(d) Whether the alleged of fender performed his or her obligations
under such agreenent; and

(e) The facts of the alleged offense.

(12) A diversionary unit may refuse to enter into a diversion
agreenent with a juvenile. Wen a diversionary unit refuses to enter
a diversion agreenent wwth a juvenile, it shall inmediately refer such
juvenile to the court for action and shall forward to the court the
crimnal conplaint and a detail ed statenment of its reasons for refusing
to enter into a diversion agreenent. The diversionary unit shall also
i medi ately refer the case to the prosecuting attorney for action if
such juvenile violates the terns of the diversion agreenent.

(13) Adiversionary unit may, in instances where it determ nes that
the act or om ssion of an act for which a juvenile has been referred to
it involved no victim or where it determnes that the juvenile
referred to it has no prior crimnal history and is alleged to have
committed an illegal act involving no threat of or instance of actual
physi cal harm and involving not nore than fifty dollars in property
| oss or damage and that there is no | oss outstanding to the person or
firmsuffering such danage or | oss, counsel and rel ease or rel ease such
a juvenile without entering into a diversion agreenent. A diversion
unit’s authority to counsel and release a juvenile wunder this
subsection shall include the authority to refer the juvenile to
communi ty-based counseling or treatnment prograns. Any juvenile
rel eased under this subsection shall be advised that the act or
om ssion of any act for which he or she had been referred shall
constitute a part of the juvenile’ s crimnal history as defined by RCW
13. 40.020( 7). A signed acknow edgnent of such advisenent shall be
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obtained fromthe juvenile, and the docunent shall be maintai ned by the
unit, and a copy of the docunent shall be delivered to the prosecutor
if requested by the prosecutor. The suprenme court shall pronul gate
rules setting forth the content of such advisenent in sinple | anguage.
Ajuvenile determned to be eligible by a diversionary unit for rel ease
as provided in this subsection shall retain the sane right to counse
and right to have his or her case referred to the court for formal
action as any other juvenile referred to the unit.

(14) A diversion unit may supervise the fulfillnment of a diversion
agreenent entered into before the juvenile s eighteenth birthday and
whi ch includes a period extending beyond the divertee's eighteenth
bi rt hday.

(15) If a fine required by a diversion agreenent cannot reasonably
be pai d due to a change of circunstance, the diversion agreenent may be
nodi fied at the request of the divertee and with the concurrence of the
diversion unit to convert an unpaid fine into comunity ((serviee))
restitution. The nodification of the diversion agreenent shall be in
witing and signed by the divertee and the diversion unit. The nunber
of hours of community ((serviee)) restitution in lieu of a nonetary
penalty shall be converted at the rate of the prevailing state m ni num
wage per hour.

(16) Fines inposed under this section shall be collected and paid
into the county general fund in accordance with procedures established
by the juvenile court adm nistrator under RCW13. 04. 040 and may be used
only for juvenile services. 1In the expenditure of funds for juvenile
services, there shall be a naintenance of effort whereby counties
exhaust existing resources before using anounts collected under this
secti on.

Sec. 15. RCW13.40.160 and 1999 ¢ 91 s 2 are each anended to read
as follows:

(1) The standard range disposition for a juvenile adjudi cated of an
of fense is determ ned according to RCW 13. 40. 0357.

(a) When the court sentences an offender to a |ocal sanction as
provided in RCW 13.40.0357 option A, the court shall inpose a
determ nate disposition within the standard ranges, except as provi ded
in subsections (2), (3), and (4) of this section. The disposition may
be conprised of one or nore |ocal sanctions.
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(b) When the court sentences an offender to a standard range as
provi ded i n RCW13. 40. 0357 option Athat includes a termof confinenment
exceeding thirty days, commtnent shall be to the departnent for the
standard range of confinenent, except as provided in subsections (2),
(3), and (4) of this section.

(2) If the court concludes, and enters reasons for its concl usion,
that disposition within the standard range woul d effectuate a mani f est
injustice the court shall inpose a disposition outside the standard
range, as indicated in option Cof RCW13.40.0357. The court’s finding
of manifest injustice shall be supported by clear and convincing
evi dence.

A disposition outside the standard range shall be determ nate and
shall be conprised of confinenent or comunity supervision, or a
conbi nati on thereof. Wen a judge finds a manifest injustice and
i nposes a sentence of confinenent exceeding thirty days, the court
shall sentence the juvenile to a maxinum term and the provisions of
RCW 13. 40. 030(2) shall be used to determ ne the range. A disposition
outside the standard range is appeal abl e under RCW 13.40.230 by the
state or the respondent. A disposition wthin the standard range is
not appeal abl e under RCW 13. 40. 230.

(3) Wien a juvenile offender is found to have commtted a sex
of fense, other than a sex offense that is also a serious violent
of fense as defined by RCW9. 94A. 030, and has no history of a prior sex
of fense, the court, onits own notion or the notion of the state or the
respondent, nmay order an examnation to determne whether the
respondent is anenable to treatnent.

The report of the examnation shall include at a mninum the
fol | ow ng: The respondent’s version of the facts and the official
version of the facts, the respondent’s offense history, an assessnent
of problens in addition to all eged devi ant behaviors, the respondent’s
soci al, educational, and enploynent situation, and other evaluation
measures used. The report shall set forth the sources of the
eval uator’s information

The exam ner shall assess and report regarding the respondent’s

anenability to treatnment and relative risk to the comunity. A
proposed treatnment plan shall be provided and shall include, at a
m ni mum

(a)(i) Frequency and type of contact between the offender and
t her api st ;
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(1i) Specific issues to be addressed in the treatnent and
description of planned treatnent nodalities;

(ti1) Mounitoring plans, including any requirenments regarding living
conditions, lifestyle requirenents, and nonitoring by famly nenbers,
| egal guardi ans, or others;

(itv) Anticipated length of treatnent; and

(v) Recommended crinme-rel ated prohibitions.

The court on its own notion may order, or on a notion by the state
shal | order, a second exam nation regarding the offender’s anenability
to treatnment. The evaluator shall be selected by the party making the
not i on. The defendant shall pay the cost of any second exam nation
ordered unless the court finds the defendant to be indigent in which
case the state shall pay the cost.

After receipt of reports of the exam nation, the court shall then
consi der whether the offender and the community wll benefit from use
of this special sex offender disposition alternative and consider the
victims opinion whether the offender should receive a treatnent
di sposition under this section. If the court determnes that this
speci al sex offender disposition alternative is appropriate, then the
court shall inpose a determ nate disposition wthin the standard range
for the offense, or if the court concludes, and enters reasons for its
concl usions, that such disposition would cause a manifest injustice,
the court shall inpose a disposition under option C, and the court may
suspend the execution of the disposition and place the offender on
community supervision for at |east two years. As a condition of the
suspended di sposition, the court may i npose the conditions of community
supervision and other conditions, including up to thirty days of
confinement and requirenents that the offender do any one or nore of
the foll ow ng:

(b)(i) Devote time to a specific education, enploynent, or
occupati on;

(11) Undergo avail abl e outpatient sex offender treatnment for up to
two years, or inpatient sex offender treatnment not to exceed the
standard range of confinenent for that offense. A community nenta
health center may not be used for such treatnment unless it has an
appropriate program designed for sex offender treatnent. The
respondent shall not change sex offender treatnent providers or
treatment conditions wthout first notifying the prosecutor, the
probation counselor, and the court, and shall not change providers
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W t hout court approval after a hearing if the prosecutor or probation
counsel or object to the change;

(t1i1) Remain within prescribed geographi cal boundaries and notify
the court or the probation counselor prior to any change in the
of fender’ s address, educational program or enploynent;

(1v) Report to the prosecutor and the probation counselor prior to
any change in a sex offender treatnment provider. Thi s change shal
have prior approval by the court;

(v) Report as directed to the court and a probation counsel or;

(vi) Pay all court-ordered |egal financial obligations, perform
comunity ((serviee)) restitution, or any conbination thereof;

(vii) Make restitutionto the victimfor the cost of any counseling
reasonably related to the of fense;

(viii) Conply with the conditions of any court-ordered probation
bond; or

(i1 x) The court shall order that the offender may not attend the
public or approved private el enentary, mddle, or high school attended
by the victimor the victinm s siblings. The parents or |egal guardi ans
of the offender are responsible for transportation or other costs
associ ated wth the of fender’s change of school that woul d ot herw se be
paid by the school district. The court shall send notice of the
di sposition and restriction on attending the sane school as the victim
or victims siblings to the public or approved private school the
juvenile wll attend, if known, or if unknown, to the approved private
schools and the public school district board of directors of the
district in which the juvenile resides or intends to reside. Thi s
notice nust be sent at the earliest possible date but not |ater than
ten cal endar days after entry of the disposition.

The sex of fender treatnent provider shall submt quarterly reports
on the respondent’s progress in treatnent to the court and the parties.
The reports shall reference the treatnent plan and i nclude at a m ni mum
the follow ng: Dates of attendance, respondent’s conpliance wth
requi renents, treatnent activities, the respondent’s rel ative progress
intreatnment, and any other material specified by the court at the tine
of the disposition.

At the tinme of the disposition, the court may set treatnent review
hearings as the court considers appropriate.

Except as provided in this subsection (3), after July 1, 1991,
exam nations and treatnent ordered pursuant to this subsection shal
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only be conducted by sex offender treatnent providers certified by the
departnent of health pursuant to chapter 18.155 RCW A sex offender
t herapi st who exam nes or treats a juvenile sex offender pursuant to
this subsection does not have to be certified by the departnent of
heal t h pursuant to chapter 18.155 RCWif the court finds that: (A The
of fender has al ready noved to anot her state or plans to nove to anot her
state for reasons other than «circunventing the «certification
requi renents; (B) no certified providers are available for treatnent
wi thin a reasonabl e geographi cal distance of the offender’s hone; and
(C the evaluation and treatnent plan conply with this subsection (4)
[(3)] and the rul es adopted by the departnent of health.

If the offender violates any condition of the disposition or the
court finds that the respondent is failing to nake satisfactory
progress in treatnent, the court may revoke the suspension and order
execution of the disposition or the court may i npose a penalty of up to
thirty days’ confinenent for violating conditions of the disposition.
The court may order both execution of the disposition and up to thirty
days’ confinenent for the violation of +the conditions of the
di sposition. The court shall give credit for any confinenent tine
previously served if that confinenment was for the offense for which the
suspension i s being revoked.

For purposes of this section, "victinl neans any person who has
sust ai ned enotional, psychol ogical, physical, or financial injury to
person or property as a direct result of the crime charged. "Victinf
may al so i nclude a known parent or guardian of a victimwho is a m nor
child unless the parent or guardian is the perpetrator of the offense.

A di sposition entered under this subsection (3) is not appeal abl e
under RCW 13. 40. 230.

(4) If the juvenile offender is subject to a standard range
di sposition of | ocal sanctions or 15 to 36 weeks of confinenment and has
not commtted an A- or B+ offense, the court may i npose the di sposition
alternative under RCW 13. 40. 165.

(5) RCW 13.40.193 shall govern the disposition of any juvenile
adj udi cated of possessing a firearm in violation of RCW
9.41.040(1)(b)(ii1) or any crinme in which a special finding is entered
that the juvenile was armed with a firearm

(6) Whenever a juvenile offender is entitled to credit for tinme
spent in detention prior to a dispositional order, the dispositional
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order shall specifically state the nunber of days of credit for tine
served.

(7) Except as provided under subsection (3) or (4) of this section
or RCW 13.40. 127, the court shall not suspend or defer the inposition
or the execution of the disposition.

(8) I'n no case shall the termof confinenent inposed by the court
at di sposition exceed that to which an adult coul d be subjected for the
sanme of f ense.

Sec. 16. RCW 13.40.165 and 1997 c 338 s 26 are each anended to
read as foll ows:

(1) Wien a juvenile offender is subject to a standard range
di sposition of | ocal sanctions or 15 to 36 weeks of confinenent and has
not commtted an A- or B+ offense, the court, on its own notion or the
notion of the state or the respondent if the evidence shows that the
of fender may be chem cally dependent, may order an exam nation by a
chem cal dependency counselor from a chem cal dependency treatnent
facility approved under chapter 70.96A RCWto determne if the youth is
chem cal |l y dependent and anenable to treatnent.

(2) The report of the exam nation shall include at a m ninmmthe
fol | ow ng: The respondent’s version of the facts and the official
version of the facts, the respondent’s offense history, an assessnent
of drug-al cohol problenms and previous treatnent attenpts, the
respondent’s social, educational, and enploynent situation, and other
eval uation neasures used. The report shall set forth the sources of
the exam ner’s infornmation.

(3) The exam ner shall assess and report regardi ng the respondent’s

anenability to treatnment and relative risk to the comunity. A
proposed treatnment plan shall be provided and shall include, at a
m ni mum

(a) Wiether inpatient and/or outpatient treatnent is recommended;

(b) Availability of appropriate treatnent;

(c) Monitoring plans, including any requirenments regarding |living
conditions, lifestyle requirenents, and nonitoring by famly nenbers,
| egal guardians, or others;

(d) Anticipated |l ength of treatnent;

(e) Recomrended crine-rel ated prohibitions; and

(f) Wiether the respondent is anenable to treatnent.
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(4) The court on its own notion nay order, or on a notion by the
state shall order, a second examnation regarding the offender’s
anenability to treatnent. The evaluator shall be selected by the party
maki ng the notion. The defendant shall pay the cost of any exam nation
ordered under this subsection (4) or subsection (1) of this section
unl ess the court finds that the offender is indigent and no third party
i nsurance coverage is available, in which case the state shall pay the
cost .

(5)(a) After receipt of reports of the exam nation, the court shal
t hen consi der whether the of fender and the community will benefit from
use of this chem cal dependency disposition alternative and consider
the victim s opinion whether the offender should receive a treatnent
di sposition under this section.

(b) If the court determnes that this chem cal dependency
di sposition alternative is appropriate, then the court shall inpose the
standard range for the offense, suspend execution of the disposition,
and pl ace the offender on conmunity supervision for up to one year. As
a condition of the suspended disposition, the court shall require the
of fender to undergo avail abl e out pati ent drug/al cohol treatnent and/or

i npati ent drug/al cohol treatnent. For purposes of this section, the
sum of confinenent tinme and inpatient treatnment may not exceed ninety
days. As a condition of the suspended disposition, the court may

i npose conditions of comrunity supervision and other sanctions,
including up to thirty days of confinenent, one hundred fifty hours of
comunity ((serwviee)) restitution, and paynent of |legal financial
obligations and restitution.

(6) The drug/alcohol treatnent provider shall submt nonthly
reports on the respondent’s progress in treatnment to the court and the
parties. The reports shall reference the treatnent plan and i ncl ude at
a mnimumthe follow ng: Dates of attendance, respondent’s conpliance
with requirenents, treatnent activities, the respondent’s relative
progress in treatnent, and any other material specified by the court at
the tinme of the disposition.

At the tinme of the disposition, the court may set treatnent review
hearings as the court considers appropri ate.

I f the offender violates any condition of the disposition or the
court finds that the respondent is failing to nake satisfactory
progress in treatnment, the court may revoke the suspension and order
execution of the disposition. The court shall give credit for any
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confinement time previously served if that confinenent was for the
of fense for which the suspension is being revoked.

(7) For purposes of this section, "victinl neans any person who has
sust ai ned enotional, psychol ogical, physical, or financial injury to
person or property as a direct result of the offense charged.

(8) Whenever a juvenile offender is entitled to credit for tinme
spent in detention prior to a dispositional order, the dispositional
order shall specifically state the nunber of days of credit for tine
served.

(9) I'n no case shall the termof confinenent inposed by the court
at di sposition exceed that to which an adult coul d be subjected for the
sanme of f ense.

(10) A disposition under this section is not appeal abl e under RCW
13. 40. 230.

Sec. 17. RCW 13. 40. 180 and 1981 c 299 s 14 are each anmended to
read as foll ows:

Where a disposition is inposed on a youth for two or nore of f enses,
the ternms shall run consecutively, subject to the follow ng
limtations:

(1) Were the offenses were commtted through a single act or
om ssion, omssion, or through an act or om ssion which in itself
constituted one of the offenses and al so was an el enent of the other,
the aggregate of all the ternms shall not exceed one hundred fifty
percent of the terminposed for the nost serious offense;

(2) The aggregate of all consecutive terns shall not exceed three
hundred percent of the terminposed for the nost serious offense; and

(3) The aggregate of all consecutive terns of community supervi sion
shall not exceed two years in length, or require paynent of nore than
two hundred dollars in fines or the performance of nore than two
hundred hours of comunity ((servi€e)) restitution.

Sec. 18. RCW 13. 40. 200 and 1997 c¢ 338 s 31 are each anmended to
read as foll ows:

(1) When a respondent fails to conply with an order of restitution,
comuni ty supervi sion, penalty assessnents, or confinenent of | ess than
thirty days, the court upon notion of the prosecutor or its own notion,
may nodify the order after a hearing on the violation.

Code Rev/KT: rmh 62 H 4797.1/ 00



© 00 N O Ol WDN P

W W WWWWWNDNRNNNNMNNMNNNMNNNNRRRRRRRRRPR
O O A W NP O OO0 ~NOO UG A WNP O OOLONOO OGP~ WDNDPRELO

w W
o0

(2) The hearing shall afford the respondent the sane due process of
| aw as woul d be afforded an adult probationer. The court may issue a
sumons or a warrant to conpel the respondent’s appearance. The state
shal | have the burden of proving by a preponderance of the evidence the
fact of the violation. The respondent shall have the burden of show ng
that the violation was not a willful refusal to conply with the terns

of the order. If a respondent has failed to pay a fine, penalty
assessnents, or restitution or to perform comunity ((serviee))
restitution hours, as required by the court, it shall be the

respondent’s burden to show that he or she did not have the neans and
coul d not reasonably have acquired the neans to pay the fine, penalty
assessnents, or restitution or perform comunity ((serviee))
restitution.

(3) If the court finds that a respondent has willfully violated the
terms of an order pursuant to subsections (1) and (2) of this section,
it may inpose a penalty of up to thirty days’ confinenment. Penalties
for multiple violations occurring prior to the hearing shall not be
aggregated to exceed thirty days’ confinenent. Regardl ess of the
nunber of tinmes a respondent is brought to court for violations of the
terms of a single disposition order, the conbined total nunber of days
spent by the respondent in detention shall never exceed the maxi mum
termto which an adult could be sentenced for the underlying offense.

(4) If a respondent has been ordered to pay a fine or nonetary
penalty and due to a change of circunstance cannot reasonably conply
with the order, the court, upon notion of the respondent, may order
that the unpaid fine or nonetary penalty be converted to comunity
((serviee)) restitution. The nunber of hours of community ((serviee))
restitutioninlieu of a nonetary penalty or fine shall be converted at
the rate of the prevailing state m ni mum wage per hour. The nonetary
penalties or fines collected shall be deposited in the county general
fund. Afailure to conply with an order under this subsection shall be
deened a failure to conply with an order of comunity supervision and
may be proceeded against as provided in this section.

(5) Wien a respondent has wllfully violated the terns of a
probati on bond, the court may nodify, revoke, or retain the probation
bond as provided in RCW 13. 40. 054.

Sec. 19. RCW13.40.205 and 1990 ¢ 3 s 103 are each amended to read
as foll ows:
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(1) A juvenile sentenced to a term of confinenent to be served
under the supervision of the departnent shall not be rel eased fromthe
physical custody of the departnent prior to the release date
establ i shed under RCW 13.40.210 except as otherwi se provided in this
section.

(2) Ajuvenile serving a termof confinenment under the supervision
of the departnent may be rel eased on aut horized | eave fromthe physi cal
custody of the departnent only if consistent with public safety and if:

(a) Sixty percent of the mninmum term of confinenment has been
served; and

(b) The purpose of the leave is to enable the juvenile:

(1) Tovisit the juvenile’'s famly for the purpose of strengthening
or preserving famly rel ationshi ps;

(1i) To make plans for parole or release which require the
juvenile’'s personal appearance in the comunity and which wll
facilitate the juvenile' s reintegration into the community; or

(ti1) To make plans for a residential placenent out of the
juvenil e’ s home which requires the juvenile' s personal appearance in
the community.

(3) No authorized | eave may exceed seven consecutive days. The
total of all pre-mnimumterm authorized | eaves granted to a juvenile
prior to final discharge fromconfinenent shall not exceed thirty days.

(4) Prior to authorizing a |leave, the secretary shall require a
witten | eave pl an, which shall detail the purpose of the | eave and how
it is to be achieved, the address at which the juvenile shall reside,
the identity of the person responsible for supervising the juvenile
during the leave, and a statenent by such person acknow edgi ng
famliarity wwth the | eave pl an and agreeing to supervise the juvenile
and to notify the secretary imediately if the juvenile violates any
terms or conditions of the |leave. The |eave plan shall include such
terms and conditions as the secretary deens appropriate and shall be
signed by the juvenile.

(5) Upon authorizing a leave, the secretary shall issue to the
juvenil e an authori zed | eave order which shall contain the nane of the
juvenile, the fact that the juvenile is on |leave from a designated
facility, the tinme period of the leave, and the identity of an
appropriate official of the department to contact when necessary. The
aut hori zed | eave order shall be carried by the juvenile at all tines
while on | eave.
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(6) Prior to the comrencenent of any authorized |eave, the
secretary shall give notice of the leave to the appropriate |aw
enforcenment agency in the jurisdiction in which the juvenile wll
reside during the | eave period. The notice shall include the identity
of the juvenile, the time period of the |eave, the residence of the
juvenile during the | eave, and the identity of the person responsible
for supervising the juvenile during the |eave.

(7) The secretary may authorize a |eave, which shall not exceed
forty-eight hours plus travel tine, to neet an enmergency situation such
as a death or critical illness of a nenber of the juvenile' s famly.
The secretary may authori ze a | eave, which shall not exceed the period
of time nedically necessary, to obtain nedical care not available in a
juvenile facility maintained by the departnent. |In cases of energency
or nedical leave the secretary may waive all or any portions of
subsections (2)(a), (3), (4), (5, and (6) of this section.

(8) If requested by the juvenile’'s victimor the victims i medi ate
famly, the secretary shall give notice of any |eave to the victimor
the victims imediate fam|ly.

(9 A juvenile who violates any condition of an authorized | eave
pl an may be taken into custody and returned to the departnent in the
same manner as an adult in identical circunstances.

(10) Notwi thstanding the provisions of this section, a juvenile
placed in mninmumsecurity status may partici pate i n work, educational,
comunity ((serwviee)) restitution, or treatnent prograns in the
community up to twelve hours a day if approved by the secretary. Such
a release shall not be deened a | eave of absence.

(11) Subsections (6), (7), and (8) of this section do not apply to
juveni |l es covered by RCW 13. 40. 215.

Sec. 20. RCW 13. 40. 210 and 1997 c¢ 338 s 32 are each anmended to
read as foll ows:

(1) The secretary shall, except in the case of a juvenile conmtted
by a court to a termof confinenment in a state institution outside the
appropriate standard range for the offense(s) for which the juvenile
was found to be guilty established pursuant to RCW 13.40.030, set a
rel ease or discharge date for each juvenile commtted to its custody.
The rel ease or discharge date shall be within the prescribed range to
whi ch a juvenil e has been comm tted except as provided in RCW13. 40. 320
concerning offenders the departnent determnes are eligible for the
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juvenil e offender basic training canp program Such dates shall be
determned prior to the expiration of sixty percent of a juvenile’s
m ni mum term of confinenent included within the prescribed range to
whi ch the juvenil e has been commtted. The secretary shall rel ease any
juvenile commtted to the custody of the departnment wthin four
cal endar days prior to the juvenile' s release date or on the rel ease
date set under this chapter. Days spent in the custody of the
departnment shall be tolled by any period of time during which a
juvenile has absented hinself or herself from the departnent’s
supervision wthout the prior approval of the secretary or the
secretary’s designee.

(2) The secretary shall nonitor the average daily popul ati on of the
state’s juvenile residential facilities. Wen the secretary concl udes
that in-residence population of residential facilities exceeds one
hundred five percent of the rated bed capacity specified in statute, or
in absence of such specification, as specified by the departnent in
rule, the secretary may recomend reductions to the governor. On
certification by the governor that the recommended reductions are
necessary, the secretary has authority to admnistratively release a
sufficient nunber of offenders to reduce i n-resi dence popul ati on to one
hundred percent of rated bed capacity. The secretary shall release
those offenders who have served the greatest proportion of their
sentence. However, the secretary nay deny release in a particul ar case
at the request of an offender, or if the secretary finds that there is
no responsi bl e custodi an, as determ ned by the departnment, to whomto
rel ease the offender, or if the release of the offender would pose a
cl ear danger to society. The departnent shall notify the commtting
court of the release at the tinme of release if any such early rel eases
have occurred as a result of excessive in-residence population. In no
event shall an offender adjudicated of a violent offense be granted
rel ease under the provisions of this subsection.

(3)(a) Following the juvenile s release under subsection (1) of
this section, the secretary may require the juvenile to conply with a
program of parole to be adm nistered by the departnent in his or her
communi ty which shall last no | onger than ei ghteen nonths, except that
in the case of a juvenile sentenced for rape in the first or second
degree, rape of a child in the first or second degree, child
nol estation in the first degree, or indecent liberties with forcible
conpul sion, the period of parole shall be twenty-four nonths and, in
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the discretion of the secretary, may be up to thirty-six nonths when
the secretary finds that an additional period of parole is necessary
and appropriate in the interests of public safety or to neet the
ongoi ng needs of the juvenile. A parole program is mandatory for
of fenders rel eased under subsection (2) of this section. The decision
to place an offender on parole shall be based on an assessnent by the
departnent of the offender’s risk for reoffending upon release. The
departnment shall prioritize available parole resources to provide
supervision and services to offenders at noderate to high risk for
r eof f endi ng.

(b) The secretary shall, for the period of parole, facilitate the
juvenile’ s reintegration into his or her comunity and to further this
goal shall require the juvenile to refrain frompossessing a firearmor
usi ng a deadly weapon and refrain fromcomm tting new of fenses and may
require the juvenile to: (i) Undergo avail able nmedical, psychiatric,
drug and al cohol, sex offender, nental health, and other offense-
related treatnent services; (ii) report as directed to a parole officer
and/ or designee; (iii) pursue a course of study, vocational training,
or enmploynent; (iv) notify the parole officer of the current address
where he or she resides; (v) be present at a particul ar address during
specified hours; (vi) remain wi thin prescribed geographi cal boundari es;
(vii) submt to electronic nmonitoring; (viii) refrain from using
illegal drugs and alcohol, and submt to random urinalysis when
requested by the assigned parole officer; (ix) refrain from contact
wi th specific individuals or a specified class of individuals; (x) neet
other conditions determned by the parole officer to further enhance
the juvenile’'s reintegration into the comunity; (xi) pay any court-
ordered fines or restitution; and (xii) performcommunity ((serviee))
restitution. Community ((serwviee)) restitution for the purpose of this
section neans conpul sory service, wthout conpensation, performed for
the benefit of the comunity by the offender. Comunity ((serviee))
restitution may be performed t hrough public or private organizations or
t hrough work crews.

(c) The secretary may further require up to twenty-five percent of
the highest risk juvenile offenders who are placed on parole to
participate in an intensive supervision program O fenders
participating in an intensive supervision programshall be required to
conply with all terns and conditions listed in (b) of this subsection
and shall also be required to conply with the follow ng additiona
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terms and conditions: (i) Qobey all laws and refrain from any conduct
that threatens public safety; (ii) report at |east once a week to an
assigned community case manager; and (iii) meet all other requirenments
i nposed by the community case manager related to participating in the
I ntensi ve supervision program As a part of the intensive supervision
program the secretary may require day reporting.

(d) After termnation of the parole period, the juvenile shall be
di scharged fromthe departnment’s supervision

(4)(a) The departnent may al so nodify parole for violation thereof.
|f, after affording a juvenile all of the due process rights to which
he or she would be entitled if the juvenile were an adult, the
secretary finds that a juvenile has violated a condition of his or her
parole, the secretary shall order one of the following which is
reasonably likely to effectuate the purpose of the parole and to
protect the public: (1) Continued supervision under the sane
conditions previously inposed; (ii) intensified supervision wth
increased reporting requirenents; (iii) additional conditions of
supervi sion authorized by this chapter; (iv) except as provided in
(a)(v) of this subsection, inposition of a period of confinenent not to
exceed thirty days in a facility operated by or pursuant to a contract
with the state of Washington or any city or county for a portion of
each day or for a certain nunber of days each week with the bal ance of
t he days or weeks spent under supervision; and (v) the secretary may
order any of the conditions or may return the offender to confinenent
for the remai nder of the sentence range if the offense for which the
of fender was sentenced is rape in the first or second degree, rape of
a child in the first or second degree, child nolestation in the first
degree, indecent liberties with forcible conpul sion, or a sex offense
that is also a serious violent offense as defined by RCW 9. 94A. 030.

(b) If the departnment finds that any juvenile in a program of
parol e has possessed a firearm or used a deadly weapon during the
program of parole, the departnent shall nodify the parole under (a) of
this subsection and confine the juvenile for at least thirty days.
Confinenent shall be in a facility operated by or pursuant to a
contract wwth the state or any county.

(5 A parole officer of the departnent of social and health
services shall have the power to arrest a juvenile under his or her
supervi sion on the sanme grounds as a | aw enforcenent officer would be
authorized to arrest the person.
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(6) If so requested and approved under chapter 13.06 RCW the
secretary shall permt a county or group of counties to perform
functions under subsections (3) through (5) of this section.

Sec. 21. RCW 13. 40. 250 and 1997 c¢ 338 s 36 are each anmended to
read as foll ows:

Atraffic or civil infraction case involving a juvenile under the
age of sixteen nay be diverted in accordance with the provisions of
this chapter or filed in juvenile court.

(1) If a notice of a traffic or civil infraction is filed in
juvenile court, the juvenile named in the notice shall be afforded the
sane due process afforded to adult defendants in traffic infraction
cases.

(2) A nonetary penalty inposed upon a juvenile under the age of
sixteen who is found to have conmmtted a traffic or civil infraction
may not exceed one hundred dollars. At the juvenile' s request, the
court may order performance of a nunber of hours of community
((serviee)) restitution in lieu of a nonetary penalty, at the rate of
the prevailing state m ni rum wage per hour.

(3) A diversion agreenent entered into by a juvenile referred
pursuant to this section shall be l[imted to thirty hours of conmunity
((serviee)) restitution, or educational or informational sessions.

(4) If a case involving the commssion of a traffic or civi
infraction or offense by a juvenile under the age of sixteen has been
referred to a diversion unit, an abstract of the action taken by the
diversion unit may be forwarded to the departnent of licensing in the
manner provided for in RCW46.20.270(2).

Sec. 22. RCW 28A.225.090 and 1999 ¢ 319 s 4 are each anended to
read as foll ows:

(1) A court may order a child subject to a petition under RCW
28A. 225. 035 to:

(a) Attend the child s current school;

(b) If there is space available and the program can provide
educati onal services appropriate for the child, order the child to
attend anot her public school, an alternative education program center,
a skill <center, dropout prevention program or another public
educati onal program
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(c) Attend a private nonsectarian school or programincluding an
education center. Before ordering a child to attend an approved or
certified private nonsectarian school or program the court shall: (i)
Consider the public and private prograns available; (ii) find that
pl acenent is in the best interest of the child; and (iii) find that the
private school or programis willing to accept the child and will not
charge any fees in addition to those established by contract with the
student’s school district. |If the court orders the child to enroll in
a private school or program the child s school district shall contract
with the school or program to provide educational services for the
child. The school district shall not be required to contract for a
weekly rate that exceeds the state general apportionnent dollars
cal cul at ed on a weekly basis generated by the child and received by the
district. A school district shall not be required to enter into a
contract that is longer than the remainder of the school year. A
school district shall not be required to enter into or continue a
contract if the child is no longer enrolled in the district;

(d) Be referred to a community truancy board, if available; or

(e) Submt to testing for the use of controlled substances or
al cohol based on a determ nation that such testing is appropriate to
the circunstances and behavior of the child and will facilitate the
child s conpliance with the mandatory attendance | aw.

(2) If the child fails to conply with the court order, the court
may order the child to be subject to detention, as provided in RCW
7.21.030(2)(e), or may inpose alternatives to detention such as
comunity ((serviee)) restitution. Failure by a child to conply with
an order issued under this subsection shall not be subject to detention
for a period greater than that permtted pursuant to a civil contenpt
proceedi ng against a child under chapter 13.32A RCW

(3) Any parent violating any of the provisions of either RCW
28A. 225. 010, 28A. 225.015, or 28A.225.080 shall be fined not nore than
twenty-five dollars for each day of unexcused absence fromschool. It
shal|l be a defense for a parent charged with violating RCW28A. 225. 010
to show that he or she exercised reasonable diligence in attenpting to
cause a child in his or her custody to attend school or that the
child s school did not perform its duties as required in RCW
28A. 225. 020. The court may order the parent to provide community
((serwiee)) restitution instead of inposing a fine. Any fine inposed
pursuant to this section may be suspended upon the condition that a
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parent charged with violating RCW 28A. 225. 010 shall participate with
the school and the child in a supervised plan for the child s
attendance at school or wupon condition that the parent attend a
conference or conferences scheduled by a school for the purpose of
anal yzing the causes of a child s absence.

(4) If achild continues to be truant after entering into a court-
approved order with the truancy board under RCW 28A 225.035, the
juvenile court shall find the child in contenpt, and the court may
order the child to be subject to detention, as provided in RCW
7.21.030(2)(e), or may inpose alternatives to detention such as
meani ngf ul community ((serwviee)) restitution. Failure by a child to
conply with an order issued under this subsection may not subject a
child to detention for a period greater than that permtted under a
civil contenpt proceedi ng against a child under chapter 13.32A RCW

(5) Subsections (1), (2), and (4) of this section shall not apply
to a six or seven year-old child required to attend public school under
RCW 28A. 225. 015.

Sec. 23. RCW35.21.209 and 1984 ¢ 24 s 1 are each anended to read
as follows:

The | egi sl ative authority of a city or town may purchase liability
i nsurance in an anount it deens reasonable to protect the city or town,
its officers, and enpl oyees against liability for the wongful acts of
of fenders or injury or damage incurred by offenders in the course of
court-ordered community ((servtee)) restitution, and may el ect to treat
of fenders as enpl oyees and/ or workers under Title 51 RCW

Sec. 24. RCW35A. 21.220 and 1984 ¢c 24 s 2 are each anended to read
as follows:

The legislative authority of a code city may purchase liability
insurance in an anmount it deens reasonable to protect the code city,
its officers, and enpl oyees against liability for the wongful acts of
of fenders or injury or damage incurred by offenders in the course of
court-ordered community ((servtee)) restitution, and may el ect to treat
of fenders as enpl oyees and/ or workers under Title 51 RCW

Sec. 25. RCW36.16.139 and 1984 c 24 s 3 are each anended to read
as foll ows:

Code Rev/KT:rmh 71 H 4797.1/ 00



N o 0ok W0ODN R

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37
38

The legislative authority of a county nmay purchase liability
i nsurance in an anmount it deens reasonable to protect the county, its
officers, and enployees against liability for the wongful acts of
of fenders or injury or damage incurred by offenders in the course of
comunity ((serviee)) restitution i nposed by court order or pursuant to
RCW 13. 40. 080. The legislative authority of a county may elect to
treat offenders as enpl oyees and/or workers under Title 51 RCW

Sec. 26. RCW46. 16. 381 and 1999 ¢ 136 s 1 are each anended to read
as follows:

(1) The director shall grant special parking privileges to any
person who has a disability that limts or inpairs the ability to walk
and neets one of the followng criteria, as determned by a |licensed
physi ci an:

(a) Cannot wal k two hundred feet w thout stopping to rest;

(b) Is severely limted in ability to walk due to arthritic,
neur ol ogi cal, or orthopedic condition;

(c) Is so severely disabled, that the person cannot wal k w t hout
t he use of or assistance froma brace, cane, another person, prosthetic
devi ce, wheel chair, or other assistive device;

(d) Uses portable oxygen;

(e) Is restricted by lung disease to such an extent that forced
expiratory respiratory vol une, when neasured by spironetry is | ess than
one liter per second or the arterial oxygen tension is |ess than sixty
mm hg on roomair at rest;

(f) Inpairnment by cardiovascul ar di sease or cardiac condition to
the extent that the person’s functional limtations are classified as
class IlIl or 1V under standards accepted by the Anerican Heart
Associ ation; or

(g0 Has a disability resulting from an acute sensitivity to
aut onobil e em ssions which limts or inpairs the ability to walk. The
per sonal physician of the applicant shall docunent that the disability
is conparable in severity to the others listed in this subsection

(2) The applications for disabled parking permts and tenporary
di sabled parking permts are official state docunents. Know ngly
providing false information in conjunction with the application is a
gross m sdeneanor puni shabl e under chapter 9A. 20 RCW The foll ow ng
statenent nust appear on each application formimedi ately bel ow t he
physi ci an’s signature and i nmedi ately bel ow t he applicant’s signature:
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"A disabl ed parking permt may be issued only for a nedical necessity
that severely affects nobility (RCW 46.16.381). Know ngly providing
false information on this application is a gross m sdeneanor. The
penalty is up to one year in jail and a fine of up to $5,000 or both."

(3) Persons who qualify for special parking privileges are entitled
to receive from the departnent of licensing a renovable w ndshield
pl acard bearing the international synbol of access and an individual
serial nunber, along with a special identification card bearing the
name and date of birth of the person to whomthe placard is issued, and
the placard’ s serial nunber. The special identification card shall be
issued no later than January 1, 2000, to all persons who are issued
par ki ng placards, including those issued for tenporary disabilities,
and special disabled parking license plates. By July 1, 2001, the
departnent shall incorporate a photograph of the hol der of the di sabl ed
parking permt into all special identification cards issued after that
date. The departnent, in conjunction with the governor’s comrttee on
disability issues and enpl oynent, shall assess options for issuing a
photo identification card to each person who qualifies for a pernmanent
par ki ng placard, a tenporary parking placard, or a special disabled
parking license plate and report findings to the |legislative
transportation conmmttee no later than Decenber 31, 2000. The
departnent shall design the placard to be di spl ayed when the vehicle is
par ked by suspending it fromthe rearviewmrror, or in the absence of
a rearview mrror the card nay be displayed on the dashboard of any
vehicle used to transport the disabled person. | nstead of regular
not or vehicle |license plates, disabled persons are entitled to receive
special license plates bearing the international synbol of access for
one vehicle registered in the disabl ed person’s nane. D sabl ed persons
who are not issued the special license plates are entitled to receive
a second special placard upon submtting a witten request to the
departnment. Persons who have been issued the parking privileges and
who are using a vehicle or are riding in a vehicle displaying the
special license plates or placard may park in places reserved for
mobility disabled persons. The director shall adopt rules providing
for the issuance of special placards and license plates to public
transportation authorities, nursing homes |icensed under chapter 18.51
RCW boardi ng hones |icensed under chapter 18.20 RCW senior citizen
centers, private nonprofit agencies as defined in chapter 24.03 RCW
and vehicles registered with the departnent as cabulances that
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regularly transport di sabl ed persons who have been determ ned eligible
for special parking privileges provided under this section. The
director may issue special license plates for a vehicle registered in
t he nane of the public transportation authority, nursing hone, boarding
homes, senior citizen center, private nonprofit agency, or cabul ance
service if the vehicle is primarily used to transport persons wth
disabilities described in this section. Public transportation
authorities, nursing hones, boarding homes, senior citizen centers,
private nonprofit agencies, and cabul ance services are responsi ble for
insuring that the special placards and |license plates are not used
i nproperly and are responsi ble for all fines and penalties for inproper
use.

(4) Wenever the disabled person transfers or assigns his or her
interest in the vehicle, the special license plates shall be renoved
fromthe notor vehicle. |f another vehicle is acquired by the di sabl ed
person and the vehicle owner qualifies for a special plate, the plate
shal | be attached to the vehicle, and the director shall be inmediately
notified of the transfer of the plate. | f another vehicle is not
acqui red by the di sabl ed person, the renoved pl ate shall be i nmedi ately
surrendered to the director.

(5) The special license plate shall be renewed in the sanme manner
and at the time required for the renewal of regular notor vehicle
license plates under this chapter. No special license plate may be

issued to a person who is tenporarily disabled. A person who has a
condition expected to inprove within six nonths may be issued a
tenporary placard for a period not to exceed six nonths. If the
condition exists after six nonths a new tenporary placard shall be
i ssued upon receipt of a new certification fromthe disabled person’s
physi ci an. The permanent parking placard and identification card of a
di sabl ed person shall be renewed at | east every five years, as required
by the director, by satisfactory proof of the right to continued use of
the privileges. Inthe event of the permt holder’s death, the parking
pl acard and identification card nust be i medi ately surrendered to the
departnment. The departnent shall match and purge its disabled permt
data base with avail abl e death record i nformati on at | east every twel ve
nont hs.

(6) Each person who has been issued a pernmanent di sabl ed parking
permt on or before July 1, 1998, nust renew the permt no |later than
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July 1, 2003, subject to a schedule to be set by the departnment, or the
permt wll expire.

(7) Additional fees shall not be charged for the issuance of the
speci al placards or the identification cards. No additional fee may be
charged for the issuance of the special license plates except the
regul ar notor vehicle registration fee and any other fees and taxes
required to be paid upon registration of a notor vehicle.

(8) Any unauthorized use of the special placard, special |icense
plate, or identification card is a traffic infraction with a nonetary
penalty of two hundred fifty dollars.

(9) It is a parking infraction, with a nonetary penalty of two
hundred fifty dollars for a person to make inaccessible the access
ai sl e | ocated next to a space reserved for physically di sabl ed persons.
The clerk of the court shall report all violations related to this
subsection to the departnent.

(10) It is a parking infraction, with a nonetary penalty of two
hundred fifty dollars for any person to park a vehicle in a parking
pl ace provi ded on private property w thout charge or on public property
reserved for physically disabled persons wthout a special |icense
pl ate or placard. |If a person is charged with a violation, the person
shall not be determ ned to have conmtted an infraction if the person
produces in court or before the court appearance the special |icense
plate or placard required under this section. A local jurisdiction
provi di ng nonnet ered, on-street parking places reserved for physically
di sabl ed persons may i npose by ordi nance tine restrictions of no |ess
than four hours on the use of these parking places. A | ocal
jurisdiction may i npose by ordinance tinme restrictions of no | ess than
four hours on the use of nonreserved, on-street parking spaces by
vehicles displaying the special par ki ng placards. Al tinme
restrictions nust be clearly posted.

(11) The penalties inposed under subsections (9) and (10) of this
section shall be used by that local jurisdiction exclusively for |aw
enf or cenment . The court may also inpose an additional penalty
sufficient to reinburse the local jurisdiction for any costs it my
have incurred in renoval and storage of the inproperly parked vehicle.

(12) Except as provided by subsection (2) of this section, it is a
traffic infraction wwth a nonetary penalty of two hundred fifty dollars
for any person willfully to obtain a special |license plate, placard, or
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identification card in a manner ot her than that established under this
section.

(13)(a) Alaw enforcenent agency aut hori zed to enforce parking | ans
may appoi nt volunteers, with alimted comm ssion, to i ssue notices of
infractions for violations of this section or RCW 46.61.581.
Vol unteers nust be at |east twenty-one years of age. The | aw
enforcenent agency appointing volunteers nay establish any other
qualifications the agency deens desirable.

(b) An agency appoi nting vol unteers under this section nust provide
training to the volunteers before authorizing themto i ssue notices of
i nfractions.

(c) A notice of infraction issued by a vol unteer appointed under
this subsection has the sane force and effect as a notice of infraction
i ssued by a police officer for the sane offense.

(d) A police officer or a volunteer nmay request a person to show
the person’'s identification card or special parking placard when
investigating the possibility of a violation of this section. |If the
request is refused, the person in charge of the vehicle my be issued
a notice of infraction for a violation of this section.

(14) For second or subsequent violations of this section, in
addition to a nonetary fine, the violator nmust conplete a m ni num of
forty hours of:

(a) Community ((serwiee)) restitution for a nonprofit organi zation
that serves the disabled comunity or persons having disabling
di seases; or

(b) Any other community ((serviee)) restitution that nmay sensitize
the violator to the needs and obstacles faced by persons who have
di sabilities.

(15) The court may not suspend nore than one-half of any fine
i nposed under subsection (8), (9), (10), or (12) of this section.

Sec. 27. RCW46.20.031 and 1999 ¢ 6 s 7 are each anended to read
as follows:

The departnent shall not issue a driver’s license to a person:

(1) Who is under the age of sixteen years;

(2) Whose driving privilege has been wthheld unless and until the
departnent may authorize the driving privilege under RCW 46. 20. 311,

(3) Who has been classified as an al coholic, drug addict, alcohol
abuser, or drug abuser by a program approved by the departnent of
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social and health services. The departnment may, however, issue a
license if the person:

(a) Has been granted a deferred prosecution under chapter 10.05
RCW or

(b) Is satisfactorily participating in or has successfully
conpl eted an al cohol or drug abuse treatnent program approved by the
departnment of social and health services and has established control of
his or her al cohol or drug abuse probl em

(4) Who has previously been adjudged to be nentally ill or insane,
or to be inconpetent due to a nental disability or disease. The
departnent shall, however, issue a license to the person if he or she

ot herw se qualifies and:

(a) Has been restored to conpetency by the nethods provi ded by | aw,
or

(b) The superior court finds the person able to operate a notor
vehicle with safety upon the hi ghways during such inconpetency;

(5) Who has not passed the driver’s |icensing exam nation required
by RCW 46. 20. 120 and 46. 20. 305, if applicabl e;

(6) Who is required under the laws of this state to deposit proof
of financial responsibility and who has not deposited such proof;

(7) Who is unable to safely operate a notor vehicle upon the
hi ghways due to a physical or nental disability. The departnent’s
conclusion that a personis barred fromlicensing under this subsection
must be reasonable and be based upon good and substantial evidence.
This determnation is subject to review by a court of conpetent
jurisdiction;

(8) Who has violated his or her witten prom se to appear, respond,
or conply regarding a notice of infraction issued for abandonnment of a
vehicle in violation of RCW46.55. 105, unl ess:

(a) The court has not notified the departnent of the violation;

(b) The departnment has received notice fromthe court show ng that
t he person has been found not to have commtted the violation of RCW
46. 55. 105; or

(c) The person has paid all nonetary penalties ow ng, including
conpletion of community ((serviee)) restitution, and the court is
satisfied that the person has nmade restitution as provided by RCW
46.55. 105(2).
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Sec. 28. RCW46.30.020 and 1991 sp.s. ¢ 25 s 1 are each anended to
read as foll ows:

(1)(a) No person mmy operate a nmotor vehicle subject to
regi stration under chapter 46.16 RCWin this state unless the personis
i nsured under a notor vehicle liability policy withliability limts of
at least the anounts provided in RCW 46.29.090, is self-insured as
provided in RCW 46.29.630, is covered by a certificate of deposit in
conformance wi th RCW46. 29. 550, or is covered by a liability bond of at
| east the amounts provided in RCW 46.29.090. Witten proof of
financial responsibility for notor vehicle operation nust be provided
on the request of a law enforcenent officer in the format specified
under RCW 46. 30. 030.

(b) A person who drives a notor vehicle that is required to be
registered in another state that requires drivers and owners of
vehicles in that state to maintain insurance or financial
responsibility shall, when requested by a |aw enforcenent officer,
provide evidence of financial responsibility or insurance as is
required by the laws of the state in which the vehicle is registered.

(c) When asked to do so by a | aw enforcenent officer, failure to
display an insurance identification card as specified under RCW
46. 30. 030 creates a presunption that the person does not have notor
vehi cl e i nsurance.

(d) Failure to provide proof of notor vehicle insurance is a
traffic infraction and is subject to penalties as set by the suprene
court under RCW 46.63.110 or community ((serviee)) restitution.

(2) If a person cited for a violation of subsection (1) of this
section appears in person before the court and provides witten
evidence that at the tine the person was cited, he or she was in
conpliance wth the financial responsibility requirenents of subsection
(1) of this section, the citation shall be dismssed. In lieu of
personal appearance, a person cited for a violation of subsection (1)
of this section may, before the date scheduled for the person’s
appearance before the court, submt by mail to the court witten
evidence that at the tine the person was cited, he or she was in
conpliance with the financial responsibility requirenents of subsection
(1) of this section, in which case the citation shall be dismssed
W t hout cost, except that the court may assess court adm nistrative
costs of twenty-five dollars at the tine of dismssal.

(3) The provisions of this chapter shall not govern:
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(a) The operation of a notor vehicle registered under RCW
46. 16. 305(1), governed by RCW 46.16.020, or registered wth the
Washington wutilities and transportation conm ssion as conmon or
contract carriers; or

(b) The operation of a notorcycle as defined in RCW 46. 04. 330, a
not or-driven cycle as defined in RCW46. 04. 332, or a noped as defined
in RCW 46. 04. 304.

(4) RCW 46. 29.490 shall not be deened to govern all notor vehicle
l[iability policies required by this chapter but only those certified
for the purposes stated in chapter 46.29 RCW

Sec. 29. RCW46.63.120 and 1979 ex.s. ¢ 136 s 14 are each anended
to read as foll ows:

(1) An order entered after the recei pt of a response whi ch does not
contest the determnation, or after it has been established at a
hearing that the infraction was commtted, or after a hearing for the
pur pose of explaining mtigating circunstances is civil in nature.

(2) The court may include in the order the inposition of any
penal ty aut hori zed by the provisions of this chapter for the conmm ssion
of an infraction. The court may, in its discretion, waive, reduce, or
suspend the nonetary penalty prescribed for the infraction. At the
person’s request the court may order perfornmance of a nunber of hours
of community ((serwviee)) restitutionin lieu of a nonetary penalty, at
the rate of the then state m ni nrum wage per hour.

Sec. 30. RCW®66. 20.200 and 1994 ¢ 201 s 1 are each anended to read
as follows:

It shall be unlawful for the owner of a card of identification to
transfer the card to any other person for the purpose of aiding such
person to procure alcoholic beverages from any I|icensee or store
enpl oyee. Any person who shall permt his or her <card of
identification to be used by another or transfer such card to another
for the purpose of aiding such transferee to obtain al coholic beverages
froma licensee or store enployee or gain admssion to a prem ses or
portion of a prem ses classified by the board as off-limts to persons
under twenty-one years of age, shall be guilty of a m sdeneanor
puni shabl e as provi ded by RCW9A. 20. 021, except that a m ni numfine of
two hundred fifty dollars shall be inposed and any sentence requiring
comunity ((serviee)) restitution shall require not fewer than twenty-
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five hours of ((sueh—serviee)) comunity restitution. Any person not

entitled thereto who unlawfully procures or has issued or transferred
to himor her a card of identification, and any person who possesses a
card of identification not issued to himor her, and any person who
makes any false statenment on any certification card required by RCW
66. 20. 190, as now or hereafter anended, to be signed by him or her,

shall be quilty of a msdeneanor punishable as provided by RCW
9A. 20. 021, except that a mninum fine of two hundred fifty dollars

shall be inposed and any sentence requiring comunity ((serviee))

restitution shall require not fewer than twenty-five hours of ((sueh
servi€e)) community restitution.

Sec. 31. RCW®66.44.291 and 1987 ¢ 101 s 1 are each anended to read
as follows:

Every person between the ages of eighteen and twenty, inclusive,
who is convicted of a violation of RCW 66.44.290 is guilty of a
m sdeneanor puni shable as provided by RCW 9A. 20.021, except that a
mnimum fine of two hundred fifty dollars shall be inposed and any
sentence requiring community ((serwviee)) restitution shall require not
fewer than twenty-five hours of ((sueh-serviee)) comunity restitution.

Sec. 32. RCW66. 44. 325 and 1987 ¢ 101 s 2 are each anended to read
as follows:

Any person who transfers in any manner an identification of age to
a mnor for the purpose of permtting such mnor to obtain alcoholic
beverages shall be guilty of a m sdeneanor puni shable as provided by
RCW 9A. 20. 021, except that a mninumfine of two hundred fifty dollars
shall be inposed and any sentence requiring comunity ((serviee))
restitution shall require not fewer than twenty-five hours of ((sueh
servi€e)) comunity restitution: PROVI DED, That corroborative
testinmony of a witness other than the mnor shall be a condition
precedent to conviction.

Sec. 33. RCW69.50.425 and 1989 ¢ 271 s 105 are each anended to
read as foll ows:

A person who is convicted of a msdeneanor violation of any
provision of this chapter shall be punished by inprisonment for not
| ess than twenty-four consecutive hours, and by a fine of not | ess than
two hundred fifty dollars. On a second or subsequent conviction, the
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fine shall not be |l ess than five hundred dollars. These fines shall be
in addition to any other fine or penalty inposed. Unl ess the court
finds that the inposition of the mninmum inprisonnment will pose a
substantial risk to the defendant’s physical or nental well-being or
that local jail facilities are in an overcrowled condition, the m ni mum
termof inprisonment shall not be suspended or deferred. |[|f the court
finds such risk or overcrowdi ng exists, it shall sentence the defendant
to a mninmmof forty hours of comunity ((serwviee)) restitution. |If
a mninmum term of inprisonnment is suspended or deferred, the court
shall state in witing the reason for granting the suspension or
deferral and the facts upon which the suspension or deferral is based.
Unl ess the court finds the person to be indigent, the mninmm fine
shal | not be suspended or deferred.

Sec. 34. RCW70.93.060 and 1997 ¢ 159 s 1 are each anended to read
as follows:

(1) No person shall throw, drop, deposit, discard, or otherw se
di spose of litter upon any public property in the state or upon private
property in this state not owned by himor her or in the waters of this
state whether froma vehicle or otherwi se including but not limted to
any public highway, public park, beach, canpground, forest | and,
recreational area, trailer park, highway, road, street, or alley
except:

(a) Wen the property is designated by the state or its agencies or
political subdivisions for the disposal of garbage and refuse, and the
person is authorized to use such property for that purpose;

(b) Into alitter receptacle in a manner that will prevent litter
frombeing carried away or deposited by the el enents upon any part of
said private or public property or waters.

(2) (a) Except as provided in subsection (4) of this section, it is
a class 3 civil infraction as provided in RCW7.80.120 for a person to
litter in an anmount |ess than or equal to one cubic foot.

(b) It is aclass 1 civil infraction as provided in RCW 7. 80.120
for a person to litter in an anount greater than one cubic foot
Unl ess suspended or nodified by a court, the person shall also pay a
litter cleanup fee of twenty-five dollars per cubic foot of litter.
The court may, in addition to or inlieu of part or all of the cleanup
fee, order the person to pick up and renove litter fromthe property,
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with prior permssion of the legal owner or, in the case of public
property, of the agency managi ng the property.

(3) If the violation occurs in a state park, the court shall, in
addition to any other penalties assessed, order the person to perform
twenty-four hours of community ((serwiee)) restitution in the state
park where the violation occurred if the state park has stated an
i nt ent to participate as provided in RCW ((43-5%048(2)))
79A. 05. 050( 2) .

(4) It is aclass 1 civil infraction as provided in RCW7.80.120
for a person to discard, in violation of this section, a cigarette,
cigar, or other tobacco product that is capable of starting a fire.

Sec. 35. RCW 70.93.250 and 1998 c¢ 257 s 10 and 1998 c 245 s 128
are each reenacted and anended to read as foll ows:

(1) The departnent shall provide funding to local wunits of
governnent to establish, conduct, and evaluate comunity ((serviee))
restitution and other prograns for waste reduction, litter and ill egal
dunp cl eanup, and recycling. Prograns eligible for funding under this
section shall include, but not be limted to, prograns established
pursuant to RCW 72. 09. 260.

(2) Funds may be offered for costs associated with community waste
reduction, litter cleanup and prevention, and recycling activities.
The fundi ng programnust be flexible, allow ng | ocal governnents to use
funds broadly to neet their needs to reduce waste, control litter and
i Il egal dunping, and pronote recycling. Local governnents are required
to contribute resources or in-kind services. The departnment shall
eval uate fundi ng requests fromlocal governnent according to the sane
criteria as those devel oped in RCW 70. 93. 220, provide funds accordi ng
to the effectiveness and efficiency of |ocal governnent litter control
prograns, and nonitor the results of all |ocal governnment prograns
under this section.

(3) Local governments shall report information as requested by the
departnent in funding agreenents entered into by the departnent and a

| ocal governnent. The departnent shall report to the appropriate
standing committees of the legislature by Decenber of even-nunbered
years on the effectiveness of | ocal governnent waste reduction, litter,

and recycling prograns funded under this section.
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Sec. 36. RCW 70.155.080 and 1998 ¢ 133 s 2 are each anended to
read as foll ows:

(1) A person under the age of ei ghteen who purchases or attenpts to
purchase, possesses, or obtains or attenpts to obtain cigarettes or
t obacco products commts a class 3 civil infraction under chapter 7.80
RCW and is subject to a fine as set out in chapter 7.80 RCW or
participationinup to four hours of community ((serwviee)) restitution,
or bot h. The court may also require participation in a snoking
cessation program This provision does not apply if a person under the
age of eighteen, with parental authorization, is participating in a
control | ed purchase as part of a liquor control board, |aw enforcenent,
or local health departnent activity.

(2) Muni ci pal and district courts wthin the state have
jurisdiction for enforcenent of this section.

Sec. 37. RCW72.09.060 and 1989 c 185 s 3 are each anended to read
as follows:

The departnment of corrections may be organi zed i nto such divisions
or offices as the secretary may determ ne, but shall include divisions
for (1) correctional industries, (2) prisons and other custodi al
institutions and (3) probation, par ol e, comunity ((serviee))
restitution, restitution, and other nonincarcerative sanctions. The
secretary shall have at | east one person on his or her staff who shal
have the responsibility for devel oping a program whi ch encourages the
use of volunteers, for citizen advisory groups, and for simlar public
i nvol venent prograns in the corrections area. Mninmum qualification
for staff assigned to public invol venent responsibilities shall include
previ ous experience in working with volunteers or vol unteer agencies.

Sec. 38. RCW 72.09. 100 and 1995 1st sp.s. ¢ 19 s 33 are each
anmended to read as foll ows:

It is the intent of the legislature to vest in the departnent the
power to provide for a conprehensive i nmate work programand to renove
statutory and other restrictions which have limted work progranms in
the past. For purposes of establishing such a conprehensive program
the | egi sl ature recommends t hat t he departnent consi der adopting any or
all, or any variation of, the follow ng cl asses of work prograns:

(1) CLASS I: FREE VENTURE | NDUSTRI ES. The enpl oyer nodel
industries in this class shall be operated and managed in total or in
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part by any profit or nonprofit organization pursuant to an agreenent
bet ween the organi zation and the departnent. The organi zation shal
produce goods or services for sale to both the public and private
sector.

The custonmer nodel industries in this class shall be operated and
managed by the departnent to provi de WAashi ngt on state manufacturers or
busi nesses with products or services currently produced or provided by
out-of-state or foreign suppliers. The correctional industries board

of directors shall review these proposed industries before the
departnent contracts to provide such products or services. The review
shall include an analysis of the potential inpact of the proposed

products and services on the Washington state business conmunity and
| abor market.

The departnment of corrections shall supply appropriate security and
custody services w thout charge to the participating firns.

| nmates who work in free venture industries shall do so at their
own choice. They shall be paid a wage conparable to the wage paid for
work of a simlar nature in the locality in which the industry is
| ocated, as determ ned by the director of correctional industries. |If
the director cannot reasonably determ ne the conparabl e wage, then the
pay shall not be |less than the federal m ni num wage.

An inmate who is enployed in the class | program of correctional
i ndustries shall not be eligible for unenpl oynent conpensati on benefits
pursuant to any of the provisions of Title 50 RCW until rel eased on
parol e or discharged.

(2) CLASS II: TAX REDUCTION I NDUSTRIES. Industries in this class
shal | be state-owned and operated enterprises designed to reduce the
costs for goods and services for tax-supported agencies and for
nonprofit organizations. The industries selected for devel opnent
within this class shall, as nuch as possible, match the avail abl e pool
of inmate work skills and aptitudes with the work opportunities in the
free comunity. The industries shall be closely patterned after
private sector industries but with the objective of reducing public
support costs rather than making a profit. The products and services
of this industry, including purchased products and services necessary

for a conplete product line, may be sold to public agencies, to
nonprofit organizations, and to private contractors when the goods
purchased will be ultimtely used by a public agency or a nonprofit

organi zation. C othing manufactured by an industry in this class my
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be donated to nonprofit organi zations that provide clothing free of
charge to | owinconme persons. Correctional industries products and
services shall be reviewed by the correctional industries board of
directors before offering such products and services for sale to
private contractors. The board of directors shall conduct a yearly
marketing review of the products and services offered under this
subsecti on. Such review shall include an analysis of the potentia
i npact of the proposed products and services on the Washington state
busi ness community. To avoid waste or spoil age and consequent |oss to
the state, when there is no public sector market for such goods,
byproducts and surpluses of tinber, agricultural, and ani mal husbandry
enterprises may be sold to private persons, at private sale. Surplus
byproducts and surpluses of tinber, agricultural and ani mal husbandry
enterprises that cannot be sold to public agencies or to private
persons may be donated to nonprofit organizations. Al sales of
surplus products shall be carried out in accordance wth rules
prescribed by the secretary.

Security and custody services shall be provided w thout charge by
the departnent of corrections.

Inmates working in this class of industries shall do so at their
own choice and shall be paid for their work on a gratuity scal e which
shall not exceed the wage paid for work of a simlar nature in the
locality in which the industry is |located and which is approved by the
director of correctional industries.

Subject to approval of the correctional industries board,
provi si ons of RCW41. 06. 380 prohibiting contracting out work performned
by cl assified enployees shall not apply to contracts with Washi ngton
state businesses entered into by the departnment of corrections through
class Il industries.

(3) CLASS I1I1: | NSTI TUTI ONAL SUPPORT | NDUSTRI ES. | ndustries in
this class shall be operated by the departnent of corrections. They
shal | be designed and managed to acconplish the foll ow ng objectives:

(a) \Whenever possible, to provide basic work training and
experience so that the inmate will be able to qualify for better work
both within correctional industries and the free comunity. It is not
intended that an inmate’s work within this class of industries should
be his or her final and total work experience as an innate.

(b) Whenever possible, to provide forty hours of work or work
trai ning per week.
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(c) Wenever possible, to offset tax and other public support
costs.

Supervi sing, nmanagenent, and custody staff shall be enpl oyees of
t he departnent.

Al'l able and eligible inmtes who are assi gned work and who are not
working in other classes of industries shall work in this class.

Except for inmates who work in work training prograns, inmates in
this class shall be paid for their work in accordance with an innate
gratuity scale. The scale shall be adopted by the secretary of
corrections.

(4) CLASS 1V: COVWUN TY WORK | NDUSTRI ES. Industries in this class
shal |l be operated by the departnment of corrections. They shall be
designed and nmanaged to provide services in the inmate’s resident
community at a reduced cost. The services shall be provided to public
agencies, to persons who are poor or infirm or to nonprofit
or gani zat i ons.

Inmates in this program shall reside in facilities owned by,
contracted for, or licensed by the departnent of corrections. A unit
of local governnent shall provide work supervision services wthout
charge to the state and shall pay the inmate’ s wage.

The departnent of corrections shall reinburse participating units
of local government for liability and workers conpensation insurance
costs.

| nmat es who work in this class of industries shall do so at their
own choi ce and shall receive a gratuity which shall not exceed t he wage
paid for work of a simlar nature in the locality in which the industry
i s | ocat ed.

(5) CLASS V: COVMMUNI TY ((SERW-CE)) RESTI TUTI ON PROGRAMS. Progr ams
in this class shall be subject to supervision by the departnent of
corrections. The purpose of this class of industries is to enable an
i nmate, placed on community supervision, to work off all or part of a
comunity ((serviee)) restitution order as ordered by the sentencing
court.

Enpl oyment shall be in a comunity ((serwviee)) restitution program
operated by the state, local units of government, or a nonprofit
agency.

To the extent that funds are specifically made avail able for such
pur poses, the departnent of corrections shall reinburse nonprofit
agenci es for workers conpensation insurance costs.
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Sec. 39. RCW72.09.260 and 1990 c 66 s 2 are each anended to read
as follows:

(1) The department shall assist local units of government in
establishing community ((serviee)) restitution prograns for litter
cl eanup. Community ((serwviee)) restitution litter cleanup progranms
must include the following: (a) Procedures for docunenting the nunber
of community ((serwviee)) restitution hours worked in litter cleanup by
each offender; (b) plans to coordinate litter cleanup activities with
| ocal governnental entities responsible for roadside and park
mai nt enance; (c) insurance coverage for offenders during litter cleanup
activities pursuant to RCW51.12. 045; (d) provision of adequate safety
equi pnent and, if needed, weather protection gear; and (e) provision
for including felons and m sdeneanants in the program

(2) Community ((serwiee)) restitution prograns established under
this section shall involve, but not be limted to, persons convicted of
nonvi ol ent, drug-rel ated offenses.

(3) Nothing in this section shall dimnish the departnent’s
authority to place offenders in community ((serwviee)) restitution

prograns or to determine the suitability of offenders for specific

progr amns.
(4) As used in this section, "litter cleanup” includes cleanup and
renmoval of solid waste that is illegally dunped.

Sec. 40. RCW 79A.05.050 and 1996 ¢ 263 s 3 are each anended to
read as foll ows:

(1) The commi ssion shall establish a policy and procedures for
supervi sing and eval uati ng community ((serviee)) restitution activities
that nmay be inposed under RCW 70.93. 060(3) including a description of
what constitutes satisfactory conpletion of comunity ((serv€e))
restitution.

(2) The conm ssion shall informeach state park of the policy and
procedures regarding community ((serwvi€e)) restitution activities, and
each state park shall then notify the conm ssion as to whether or not
the park el ects to participate in the comunity ((serwviee)) restitution

program The conm ssion shall transmt a list notifying the district
courts of each state park that elects to participate.”
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SB 5664 - H COVM AND

By Committee on Crimnal Justice & Corrections

On page 1, line 1 of the title, after "service;" strike the
remai nder of the title and insert "anmending RCW 7.80.130, 7.80.160,
7.84.110, 7.84.130, 9.94A 200, 9.94A 380, 9.94A 400, 10.98.040,
13.40. 020, 13.40.0357, 13.40.080, 13.40.160, 13.40.165, 13.40.180,
13. 40. 200, 13.40.205, 13.40.210, 13.40.250, 28A 225.090, 35.21.209,
35A. 21. 220, 36.16.139, 46.16.381, 46.20.031, 46.30.020, 46.63.120,
66. 20. 200, 66.44.291, 66.44.325, 69.50.425, 70.93.060, 70.155.080,
72.09. 060, 72.09.100, 72.09.260, and 79A. 05.050; and reenacting and
amendi ng RCW 9. 94A. 030, 9. 94A. 040, 9.94A. 120, and 70.93. 250."

EFFECT: Updates and corrects RCWreferences.
--- END ---
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