6497- S

Sponsor(s): Senate Conmttee on Governnent Operations (originally
sponsored by Senators MCaslin, T. Sheldon, Anderson and Cke)
Brief Title: Taking private property.

SB 6497-S. E - DI GEST

(DI GEST AS PASSED LEQ SLATURE)

Declares that it is the public policy of the state of
Washi ngton that state agencies and | ocal governnents, in planning
and carrying out governnmental actions, anticipate, be sensitive to,
and account for the obligations inposed by the fifth and the
fourteenth amendnents of the United States Constitution and Article
|, section 16 of the state Constitution. It is the purpose of this
act to reduce the risk of undue or inadvertent burdens on private
property rights resulting fromcertain | awful governnental actions.

Provides that, for any governnental action concerning the
regul ation of private real property by local or state governnent
requiring a public hearing, the local or state governnent shal
address in its public hearing the guidelines of the state attorney
general . The local or state governnent shall prepare witten
findings and concl usions available to the public, using the state
attorney general’s guidelines, on whether the governnental action
may result in an unconstitutional taking of private property.

VETO MESSAGE ON SB 6497-S
April 2, 1998
To the Honorabl e President and Menbers,
The Senate of the State of WAshi ngton
Ladi es and Gentl enen:

| am returning herewith, wthout ny approval, Engrossed
Substitute Senate Bill No. 6497 entitled:

"AN ACT Relating to the taking of private property;"

Under current | aw the Attorney CGeneral has adopted guidelines
for use by state agencies and |ocal governnents in evaluating
whet her proposed actions constitute an unconstitutional taking of
private property, when they are planning under the Gowh
Managenment Act (GVA). ESSB 6497 would require state agencies and
| ocal governnments to address the Attorney General’ s guidelines and
make written findings and conclusions as to whether a proposed
action may result in an unconstitutional taking.

State and | ocal governnents are already required to conply
wth the state and federal constitutions and are subject to
judicial correction if their actions result in unconstitutiona
t aki ngs.

Though well intended, ESSB 6497 woul d inpose unreasonable
adm ni strative obligations onlocal and state governnents and i nply
significant additional |egal costs. In return it would make no

i nprovenent in the protection of private property rights.
Addr essi ng t he fundanental inportance of property rights under
the GVA remai ns very inportant to nme. | remain conmtted, however,



to supporting efficient and effective admnistration of |and use
| aw by | ocal and state governnents. ESSB 6497 does not create
better decision-making or nore sophisticated constitutional
anal ysi s.

For these reasons, | have vetoed Engrossed Substitute Senate
Bill No. 6497 in its entirety.

Respectful ly submtted,
Gary Locke
Gover nor



