5188-S

Sponsor(s): Senate Conmttee on Human Services & Corrections
(originally sponsored by Senators Goi ngs, Long, Hargrove, Zarelli,
Schow, Wnsl ey and Rasnmussen)

Brief Title: Revising policies concerning health care and
i nformati on about the health status of inmates.

SB 5188-S - DI GEST
(DI GEST AS PASSED LEG SLATURE)

Provides that, notw thstanding RCW 70.24.105(4) or RCW
70. 02. 050, the departnment of corrections or a |local correctional
facility shall without the inmate’ s authorization, upon request,
di scl ose health care information that the departnent or facility
obtained in its capacity as the inmate’'s health care provider
relative to: (1) A person sentenced to death; or

(2) a nedical condition used by an inmate in confinenent as
defined in RCW 9.9A. 030 as a ground for an attenpt to overturn a
conviction, or to obtain release under a personal restraint
petition or any other formof appeal including arequest for pardon
or clenency.

VETO MESSAGE ON SB 5188-S
May 19, 1997
To the Honorabl e President and Menbers,
The Senate of the State of WAshi ngton

Ladi es and Gentl enen:

| am returning herewith, wthout ny approval, Substitute
Senate Bill No. 5188 entitled:

"AN ACT Rel ating to of fenders;"

Substitute Senate Bill No. 5188 would require the ful
di scl osure of 1) the nedical information of death row inmates to
any person, at any tine, for any reason; and 2) the nedical
information of inmates who use their health status in appeals and
petitions for release. Any person would be able to obtain the
medi cal records of these inmates w thout stating the purpose and
i ntended use of the information.

| support the death penalty, and have sought the death penalty
as a deputy prosecutor. | strongly support that portion of the
| egislation that requires the disclosure of an inmate s nedica
records, if the inmate raises his or her nedical condition as part
of a court proceeding. However, | strongly disagree with the
requirenent of this bill that all death row inmates’ nedica
records be disclosed to anybody, at any tinme, for any reason
Medi cal information is very personal, and should be subject to
di scl osure only for conpelling reasons.

Because of the way SSB 5188 was drafted, | have only the
choi ce of vetoing or approving the entire bill. | have chosen to
veto the bill, and hereby request the legislature to pass

| egi sl ati on next session that is |ess broad. The portion of the
bill that would require disclosure of all death row inmates’



medi cal records stens primarily fromthe Mtchell Rupe case, where
it was runored that M. Rupe sought an organ transplant while on
death row. This legislation attenpts to address that situation,
but goes too far.

If the | egislature wants to all ow greater disclosure of death
row i nmates’ nedical information under certain circunstances, it
should pass legislation that is specific about the authorized
recipients and the intended purpose that together establish a
conpel ling public interest.

For these reasons, | have vetoed Substitute Senate Bill No.
5188 in its entirety.

Respectful ly submtted,
Gary Locke
Gover nor



