5163
Sponsor (s): Senators Haugen and Schow

Brief Title: Filing financing statenents.
SB 5163.E - DI GEST
(DI GEST AS PASSED LEGQ SLATURE)

Provides that, imediately follow ng a date which is four and
one-hal f years after filing, the director of |icensing nust provide
notice of the five-year expiration period and the availability and
effect of using a continuation statenent. Failure to provide this
notice does not give rise to a cause of action against the state or
its officers or enployees.

VETO MESSAGE ON SB 5163
April 17, 1997
To the Honorabl e President and Menbers,
The Senate of the State of Washi ngton
Ladi es and Gentl enen:

| amreturning herewith, w thout ny approval, Engrossed Senate
Bill No. 5163 entitled:

"AN ACT Relating to the expiration of filed financing

statenents; "

This legislation provides that the Departnment of Licensing
shall notify all creditors who file a UCC fi nanci ng statenent, four
and one-half years after filing, that the lien expires after five
years unl ess a continuation statenent is filed. Failure to provide
this notice does not create a cause of action against the state.

No change to the Uniform Comrercial Code should be nade
lightly and without first studying its affect on the transaction of
busi ness and considering the recomendations of the National
Conf erence of Comm ssioners on UniformState Laws. This bill would
make Washington’s |aw non-uniform creating uncertainty for those
doing business in Washington and between Washi ngton and ot her
states. Although it protects the state fromliability if a notice
is not received by a creditor, it would create difficulties in
enforcing security interests in cases where a UCC financing
statenment has lapsed and no warning notice was received.
Uncertainty in such a fundanental aspect of commercial law is
sinply not acceptable to ne.

It mght be nore practical to require that a Washi ngton UCC
financing statenment contain a clear and sinple warning statenent
that it will expire, that expiration could |eave the creditor
w t hout security, and the date of expiration.

State governnent should not insert itself into the everyday
operation of business unless there is a conpelling public safety or
other interest to be served. This bill does not neet that test.
Most of the beneficiaries of this service would be banks and ot her
sophi sticated, well-financed organi zations with their own i nternal
system of fl aggi ng due dates such as this.

Finally, since no funds are currently included in the bill or



budgets passed by the legislature for this new service, the
Departnent of Licensing would have to absorb this newtask intoits
current appropriation, or, nore likely, institute a fee increase.
A fee increase to provide for a service that nost beneficiaries
feel is redundant and unnecessary is not justified.

For these reasons, | have vetoed Engrossed Senate Bill No.
5163 inits entirety.

Respectful ly submtted,
Gary Locke
Gover nor



