3041
Sponsor(s): Representatives Cooke, Bush, Kastama and Tokuda

Brief Title: Exenpting the office of the famly and children’s
onbudsman from certain proceedi ngs.

HB 3041. E - DI GEST
(DI GEST AS ENACTED)

Provi des, that neither the onbudsman nor the onbudsman’ s staff
may be conpelled, in any judicial or adm nistrative proceeding, to
testify or to produce evidence regarding the exercise of the
official duties of the onbudsman or of the onbudsman’s staff. Al
related nmenoranda, work product, notes, and case files of the
onbudsman’s office are confidential, are not subject to discovery,
subpoena, or other nmethod of |legal conpulsion, and are not
adm ssible in evidence in a judicial or adm nistrative proceedi ng.

Desi gnat es exceptions to the exenption.

Declares that the privilege described in this act does not
apply when: (1) The onbudsman or onbudsman’s staff nenber has
direct know edge of an alleged crine, and the testinony, evidence,
or discovery sought is relevant to that allegation;

(2) the onbudsman or a nenber of the onmbudsman’s staff has
received a threat of, or becones aware of a risk of, inmmnent
serious harm to any person, and the testinony, evidence, or
di scovery sought is relevant to that threat or risk

(3) the onbudsman has been asked to provide general
information regarding the general operation of, or the general
processes enployed at, the onbudsman’s office; or

(4) the onbudsman or onbudsman’s staff nenber has direct
knowl edge of a failure by any person specified in RCW 26. 44. 030,
including the state famly and children’s onbudsman or any
volunteer in the onmbudsnan’s office, to conply with RCW26. 44. 030.

Provi des that, when the onbudsman or onbudsman’s staff nenber
has reasonabl e cause to believe that any public official, enployee,
or other person has acted in a manner warranting crimnal or
di sci plinary proceedi ngs, the onbudsman or onbudsman’s staff nmenber
shall report the matter, or cause a report to be nade, to the
appropriate authorities.

VETO MESSAGE ON HB 3041
April 2, 1998
To the Honorabl e Speaker and Menbers,
The House of Representatives of the State of Washi ngton
Ladi es and Gentl enen:
| amreturning herewith, w thout nmy approval as to section 6,
Engrossed House Bill No. 3041, entitled:
"AN ACT Relating to the exenption of the office of the famly
and children’s onbudsman from certain judicial and
adm ni strative proceedi ngs;"
Engrossed House Bill No. 3041 provides the Ofice of the
Fam |y and Children’s Orbudsman (OFCO) an exenption fromdi scl osure



of certain information related to its inquiries. The purpose of
the exenption is to enable the OFCO to conduct and conplete its
inquiries in a manner that elicits as nuch useful information as

possi bl e. The possibility of premature disclosure, or the
inability of the office to maintain reasonable confidences, could
conprom se the work of the office. This bill places limts on the

exenption that assure that the OFCO is obligated to report child
abuse, or the threat of child abuse, as well as other crimna
behavi or.

The OFCO currently reports directly to the Governor. Section
6 of EHB 3041 woul d have the OFCO al so reporting to the |l egislative
oversight commttee. | do not support such a dilution of
accountability. The work of the office is too inportant to subject
it to an anbi guous and untested adm nistrative arrangenent.

For this reason, | have vetoed section 6 of Engrossed House
Bill No. 3041.

Wth the exception of section 6, Engrossed House Bill No. 3041
i's approved.

Respectful ly submtted,
Gary Locke
Gover nor



