1850- S2

Sponsor (s): House Comm ttee on Appropriations (originally sponsored
by Representatives Dyer, Backlund, Skinner, Talcott, Schoesler,
Mtchell and Cooke)

Brief Title: Adopting the long-term care reorganization and
standards of care reform act.

HB 1850-S2. E - DI GEST
(DI GEST AS ENACTED)

Finds and declares that the state’'s current fragnmented
categorical system for admnistering services to persons wth
disabilities and the elderly is not client and fam|y-centered and
has created significant organi zational barriers to providing high
quality, safe, and effective care and support.

Desi gnates quality standards and conpl ai nt enforcenent.

Requires facilities to fully disclose to potential residents
the service capabilities of the facility.

Provi des that pronpt and specific enforcenent renedi es shal
al so be i npl enented wi t hout del ay, pursuant to RCW74. 39A 080, RCW
70. 128. 160, chapter 18.51 RCW or chapter 74.42 RCW for providers
found to have delivered care or failed to deliver care resulting in
problens that are serious, recurring, or uncorrected, or that
create a hazard that is causing or likely to cause death or serious
harmto one or nore residents.

Provides that, to the extent funding is available, providers
at all levels and their staff shoul d be screened t hrough background
checks in a uniformand tinely manner to ensure that they do not
have a crimnal history that would disqualify them from working
with vul nerable adults. Enpl oyees nay be provisionally hired
pending the results of the background check, which nust be
requested by the enployer within seventy-two hours, if they have
been given three positive references.

Directs the departnent to establish and maintain a toll-free
t el ephone nunber for receiving conplaints regarding a facility that
t he departnent |icenses.

Provides that all facilities that are |icensed under chapter
18.20 RCW shall post in a place and manner clearly visible to
residents and visitors the departnment’s toll-free conplaint
t el ephone nunber and the toll-free nunber and program description
of the long-term care onbudsnman as provi ded by RCW 43. 190. 050.

Declares an intent of the legislature to ensure that needy
i ndi vi dual s have access to basic nedical care w thout requiring
themto sell their hones.

Revi ses provisions relating to adult famly hones.

Revi ses whi st | ebl ower provi sions.

Requires long-term care facilities to disclose the service
capabilities prior to admtting a resident.

Repeal s RCW 74. 39. 040 and 74. 39A. 008.

VETO MESSAGE ON HB 1850- S2



May 16, 1997
To the Honorabl e Speaker and Menbers,
The House of Representatives of the State of Washi ngton
Ladi es and Gentl enen:
| amreturning herewith, w thout ny approval as to sections
104, 204, 207, 208, 305, 501, 505, 506, 530(1) and 530(3),
Engrossed Second Substitute House Bill No. 1850 entitl ed:
"AN ACT Relating to the long-term care reorgani zation and
standards of care reformact;"

Section 104

Section 104 creates a joint legislative coonmttee onlong-term
care oversight wth no term nation date. The |egislature has
al ways established joint conmttees by resolution, not by statute.
Aresolutionis the appropriate vehicle to create such a conm ttee.
For that reason, | have vetoed section 104.

Section 204

Section 204 directs the Departnent of Social and Health
Services ("DSHS") to perform w thin avail abl e funds, conprehensive
assessnments of the needs and preferences (including all nedica
hi story information, |evel of personal care needs, and service
preferences) of all potential residents of long-term care
facilities, whether funded by the state or privately. | have
vetoed section 204 because no funding was provided for DSHS to
perform assessnents on privately funded clients.

Secti on 207

Section 207 would direct DSHS to make reasonable efforts to
contract for at |east 180 clients, who woul d ot herwi se be served in
nursing or assisted living facilities, to instead be served in
enhanced adult residential care settings. The section would also
tie the paynent rate for these enhanced adult residential care
clients to a percentage of the statew de average nursing hone rate.
The 1997-99 budget antici pates the Community Options ProgramEntry
System (COPES) adult residential care program wll exceed 800
cases. Al of these cases could arguably neet the definition of
"enhanced adult residential care", and would thus be eligible for
t he enhanced rate required under this section. The budget does not
provide funds to pay a rate equivalent of 35-40 percent of the
nursing home rate for this popul ation.

Additionally, tying the paynent rate of one community service
to the Medi cai d nursing honme paynment rate would create a situation
where one community option would receive rate increases in excess
of other equally inportant community services. For these reasons
| have vetoed section 207.

Section 208

Section 208 wuld allow hospitals the choice not to
participate with DSHS i n di scharge planning. This section weakens



the departnent’s ability to conply with the objectives contained in
t he 1997-99 budget to reduce the Medicaid nursing facility casel oad
by 480 residents. In cooperating with all hospital discharge
pl anners, departnent staff are able to initiate financial
eligibility determ nations and expedite long-term care service
aut hori zation and paynent. The current partnership between DSHS
and hospital s has naxi m zed consuner opportunity to choose the nost
appropriate long-term care setting. For these reasons | have
vet oed section 208.

Section 305

Section 305 would direct DSHS to report quarterly to all
clients on the types of services used, and charges for the services
that woul d be charged against their estates. | have vetoed this
section because no fundi ng was provided and it would not be fair to
create an expectation for clients that such reports would be
i ssued.

Section 501

Section 501 would permt the Departnent of Health ("DOH') to
develop a plan for a pilot programfor accrediting boarding hones
t hrough a national |y recogni zed private accreditati on organi zati on.
| know of no recognized accreditation organi zation that provides
accreditation for boarding honmes, or intends to begin doing so.
Since DOH woul d be unable to devel op the plan, | have vetoed this
section.

Sections 505 and 506

Sections 505 and 506 deal with the nursing honme Resident
Protection Program operated by DSHS that is part of the Medicaid
and Medicare Survey and Certification program These provisions
woul d require DSHS to refer conpl aints against |icensed, certified
or regi stered health care providers to the appropriate disciplining
authority, such as the Nursing Comm ssion or the Medical Quality
Assurance Comm ssion, to pursue disciplinary proceedi ngs accordi ng
to federal tinelines and requirenents.

DSHS has been operating since Septenber 1995 wunder a
corrective action plan wth the Health Care Financing
Adm ni stration ("HCFA") because of the failure of a previous
program that was much |ike the proposal in Sections 505 and 506.
That previous program was deened out of conpliance wth federa
requi renents. HCFA woul d have to approve the changes nmade to the
program by this legislation and has indicated concern about
returning to the old system These sections would not result in
i nproved services to the residents in nursing hones, would require
i nefficient and duplicative systens, and woul d be nore costly than
current service delivery.

DSHS and DOH are working together to design a system that
enhances the opportunity for swi ft processing and fair adjudication
of conplaints of abuse, neglect and m sappropriation of resident
property. | support this effort and believe it wll bring about a



nore coherent system For the above reasons, | have vetoed
sections 505 and 506.

Section 530

| have vet oed subsections one and three of Section 530, which
are repealers. Subsection 1 repeals the statutory authority for
respite care, a valued community care option. Subsection 3 repeals
the legislative policy framework that pronotes expansion and
conti nuous i nprovenent of honme and community services. This is an
inportant part of the overall strategy to provide choices to
clients needing long-term care services, and should remain in
pl ace.

For these reasons, | have vetoed sections 104, 204, 207, 208,
305, 501, 505, 506, 530(1) and 530(3) of Engrossed Second
Substitute House Bill No. 1850.

Sections 213 and 214 of E2SHB 1850 provide for nore vigorous
i nspection of boarding honmes and nore stringent enforcenent once
violations are identified. | strongly support these neasures to
protect the health and safety of boardi ng hone residents. DOH has
been authorized in the budget to raise fees to inplenent this
expanded program and there will need to be expanded appropriation
authority in the supplenental budget. | amdirecting DOHto submt
an i npl enmentation plan no later than July 1, 1997, outlining howit
w Il phase in the expanded program

Wth the exception of sections 104, 204, 207, 208, 305, 501,
505, 506, 530(1) and 530(3), Engrossed Second Substitute House Bill
No. 1850 i s approved.

Respectful ly submtted,
Gary Locke
Gover nor



