©O© 00 N O Ol WDN P

NN R R R R RRRPRR R
_ O © 0o NO o W NP O

S-0932.1

SENATE JO NT MEMORI AL 8004

State of WAshi ngt on 55th Legislature 1997 Regul ar Sessi on

By Senators Stevens, Swecker, Rossi, Wst, Schow, Strannigan,
Hochstatter, Horn, Zarelli and Cke

Read first time 01/28/97. Referred to Commttee on Human Services &
Corrections.

TO THE HONORABLE W LLIAM J. CLINTON, PRESIDENT OF THE UN TED
STATES, AND TO THE PRESI DENT OF THE SENATE AND THE SPEAKER OF THE HOUSE
OF REPRESENTATI VES, AND TO THE SENATE AND HOUSE OF REPRESENTATI VES OF
THE UNI TED STATES, | N CONGRESS ASSEMBLED

We, your Menorialists, the Senate and House of Representatives of
the State of Washington, in | egislative session assenbl ed, respectfully
represent and petition as foll ows:

WHEREAS, The Supreme Court has regarded the right of parents to
di rect the upbringing of their children as a fundanental right inplicit
in the concept of ordered liberty within the fourteenth amendnent to
the Constitution, as specified in Myer v. Nebraska, 262 U.S. 390
[ 1923], and Pierce v. Society of Sisters, 268 U S. 510 [1925]; and

WHEREAS, The role of parents in the raising and rearing of their
children is of inestimble value and deserving of both praise and
protection by all |evels of governnent; and

VWHEREAS, The tradition of western civilization recognizes that
parents have the responsibility to |love, nurture, train, and protect
their children; and

WHEREAS, Sone decisions of federal and state courts have treated
the right of parents not as a fundanental right but as a nonfundanental
right, resulting in an inproper standard of judicial review being
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applied to governnment conduct that adversely affects parental rights
and prerogatives; and

WHEREAS, Parents face increasing intrusions into their legitimte
deci sions and prerogati ves by governnent agencies in situations that do
not involve traditional understandi ngs of abuse or neglect but sinply
are a conflict of parenting philosophies; and

WHEREAS, Governnents should not interfere in the decisions and
actions of parents w thout conpelling justification; and

VWHEREAS, The traditional four-step process used by courts to
eval uate cases concerning the right of parents described in the first
paragraph of this resolution appropriately bal ances the interests of
parents, children, and governnent;

NOW THEREFORE, Your Menorialists respectfully pray that the
Congress pass and the President sign into |aw | egi sl ation to:

(1) Protect the right of parents to direct the upbringing of their
children as a fundanental right;

(2) Protect children fromabuse and negl ect as the terns have been
traditionally defined and applied in state | aw, such protection being
a conpel ling governnent interest;

(3) Wiile protecting the rights of parents, acknow edge that the
rights involve responsibilities and specifically that parents have the
responsibility to see that their children are educated, for the
pur poses of literacy and self-sufficiency, as specified by the Suprene
Court in Wsconsin v. Yoder, 406 U.S. 205 [1972];

(4) Preserve the coomon law tradition that allows parental choices
to prevail in a health care decision for a child unless, by neglect or
refusal, the parental decision will result in danger tothe life of the
child or result in serious physical injury to the child;

(5) Fix a standard of judicial review for parental rights, |eaving
to the courts the application of the rights in particular cases based
on the facts of the cases and |law as applied to the facts; and

(6) Reestablish a four-step process to eval uate cases concerning
the right of parents described in the first paragraph of this
resol ution that:

(a) Requires a parent to initially denonstrate that:

(1) The action in question arises fromthe right of the parent to
di rect the upbringing of a child; and

(1i) A government has interfered with or usurped the right; and
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(b) Shifts the burdens of production and persuasion to the
governnent to denonstrate that:

(1) The interference or usurpation is essential to acconplish a
conpel l'i ng governnental interest; and

(t1i) The nethod of intervention or wusurpation used by the
government is the |least-restrictive neans of acconplishing the
conpel ling interest.

BE IT RESCLVED, That <copies of this Menorial be imediately
transmtted to the Honorable WIlliam J. dinton, President of the
United States, the President of the United States Senate, the Speaker
of the House of Representatives, and each nmenber of Congress fromthe
State of Washi ngt on.

~-- END ---
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