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SENATE BI LL 6757

State of WAshi ngt on 55th Legislature 1998 Regul ar Sessi on
By Senator Morton

Read first tinme 02/10/98. Referred to Commttee on Agriculture &
Envi ronnent .

AN ACT Relating to water; anending RCW 43.21B. 110, 43.21B. 300,
43. 21B. 310, 43.27A.090, 90.03.247, 90.03.250, 90.03.290, 90.083. 345,
90. 03. 380, 90.03.383, 90.14.041, 90.14.065, 90.14.071, 90.14.130,
90. 14. 190, 90.40.090, 90.44.100, 90.44.445, 90.54.020, 90.54.180,
43. 84. 092, 90.03.470, 90.03.340, 90.03.270, 90.03.280, 90.03. 320,
90. 03. 260, 90.44.060, and 89.30.001; amending 1993 c¢ 495 s 3
(uncodified); adding new sections to chapter 43.27A RCW addi ng new
sections to chapter 90.03 RCW adding a new section to chapter 89.08
RCW addi ng new sections to chapter 90.14 RCW adding a new section to
chapter 90.44 RCW adding a new section to chapter 70.119A RCW addi ng
a new section to chapter 43.21B RCW creating new sections; recodifying
RCW43. 21A. 067; decodi fyi ng RCW90. 14. 043; repeal i ng RCW43. 21A. 064 and
90. 03.471; making an appropriation; providing an effective date; and
provi di ng an expiration date.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

NEWSECTION. Sec. 1. A new section is added to chapter 43.27A RCW
to read as foll ows:

The purpose of this section is to set forth the powers of the
director to regulate the withdrawal or diversion of public waters and
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water or water rights related thereto including regulation based on
dates of priority or other pertinent factors. Regulatory actions taken
under this section shall be based on exam nation and determ nation by
the director or the court, as applicable, of the various water rights
i nvol ved according to the departnent’s or its successor agency’s
records and ot her records and pertinent facts. The powers set forth in
this section nay be exercised whether or not a general adjudication
relating to the water rights involved has been conduct ed.

(1) Inareqgulatory situation (a) where a water right or all water
ri ghts proposed for regulation by the director, as well as any right or
rights of a senior priority that the proposed regulation is designed to
protect, is or are enbodied in a certificate or certificates issued
under RCW 90. 03. 240, 90. 03. 330, 90.38.040, 90.42.040, or 90.44.060 or
a permt or permts issued pursuant to RCW90.03.290 or 90.44.060; or
(b) where a flow or level has been established by rule pursuant to
chapter 90.22 or 90.54 RCW or (c) where it appears to the director
that public waters are being wthdrawn w thout any right or other
appropriate authority whatsoever, the director in its discretion is
authorized to regul ate the right or rights under either RCW43. 27A. 190
or subsection (2) of this section.

(2) Inaregulatory situation where one or nore of the water rights
proposed for regulation by the director, as well as any right or rights
of a senior priority that the proposed regulation is designed to
protect, is not or are not enbodied in a permt or certificate as
described in subsection (1) of this section, the director, as its sole
and excl usive power to regulate, is authorized to bring an appropriate
action at lawor in equity, including seeking injunctive relief, as it
may deem necessary. \Where actions are brought in a state court, the
actions shall be initiated in the superior court of the county where
the point or points of diversion of the water right or rights proposed
for regulation are located. |If the points of diversion are located in
nore than one county, the director may bring the action in a county
where a point of diversion is |ocated.

(3) Nothing in this section authorizes the director to acconplish
a general adjudication of water rights proceeding or the substanti al
equi val ent of a general adjudication of water rights. The exclusive
procedure for acconplishing a general adjudication of water rights is
under RCW 90. 03. 110 t hrough 90. 03. 245 or 90. 44. 220.
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(4) Nothing in this section shall anend, revise, or repeal RCW
90. 14. 130 or 90. 14. 200.

(5) This section does not in any way nodify regulatory powers
previously placed with the departnent or its successor agency except as
provided in subsections (1) and (2) of this section.

NEW SECTION. Sec. 2. A new section is added to chapter 90. 03 RCW
to read as foll ows:

Beginning six nonths after the effective date of this act, the
director must nake a final determnation on water rights applications
within twelve nonths in areas without a regional water resource plan
and wthin three nonths for applications in areas with a regi onal water
resource plan. Any applications pending six nonths after the effective
date of this act will be deened to have been filed six nonths after the
effective date of this act for purposes of the tine |imts established
by this section.

Sec. 3. RCW 43.21B. 110 and 1993 c 387 s 22 are each anended to
read as foll ows:

(1) The pollution control hearings board shall only have
jurisdiction to hear and deci de appeals fromthe foll ow ng deci si ons of
t he departnent, the director, the adm nistrator of the office of marine
safety, and the air pollution control boards or authorities as
est abl i shed pursuant to chapter 70.94 RCW or |ocal health departnents:

(a) Cvil penalties inposed pursuant to RCW18.104. 155, 70.94. 431,
70. 105. 080, 70.107.050, 88.46.090, 90.03.600, 90.48. 144, 90.56. 310, and
90. 56. 330.

(b) Oders issued pursuant to RCW 18.104.043, 18.104. 060,
43. 27A. 190, 70.94.211, 70.94.332, 70.105.095, 86.16.020, 88.46.070,
90. 14. 130, and 90. 48. 120.

(c) The issuance, nodification, or termnation of any permt,
certificate, or license by the departnment or any air authority in the
exercise of its jurisdiction, including the issuance or term nation of
a waste disposal permt, the denial of an application for a waste
di sposal permt, or the nodification of the conditions or the terns of
a waste disposal permt.

(d) Decisions of local health departnments regarding the grant or
denial of solid waste permts pursuant to chapter 70.95 RCW
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(e) Decisions of |local health departnents regarding the issuance
and enforcenent of permts to use or dispose of biosolids under RCW
70. 95J. 080.

(f) Any ot her decision by the departnent, the adm nistrator of the
of fice of marine safety, or an air authority which pursuant to | aw nust
be deci ded as an adj udi cative proceedi ng under chapter 34.05 RCW

(2) The jurisdiction of the pollution control hearings board is
limted as follows:

(a) The hearings board has no jurisdiction to review departnent
decisions on water permts or water rights if a person elects to
proceed in superior court.

(b) The follow ng hearings shall not be conducted by the hearings
boar d:

((())) (i) Hearings required by law to be conducted by the
shorel i nes hearings board pursuant to chapter 90.58 RCW

((b)y)) (ii) Hearings conducted by the departnent pursuant to RCW
70.94. 332, 70.94.390, 70.94.395, 70.94.400, 70.94.405, 70.94.410, and
90. 44. 180.

((€e)y)) (i) Proceedings by the departnment relating to genera
adj udi cati ons of water rights pursuant to chapter 90.03 or 90.44 RCW

((€6))) (iv) Hearings conducted by the departnent to adopt, nodify,
or repeal rules.

(3) Review of rules and regul ati ons adopted by the hearings board
shall be subject to review in accordance with the provisions of the
Adm ni strative Procedure Act, chapter 34.05 RCW

Sec. 4. RCW 43.21B.300 and 1993 c 387 s 23 are each anended to
read as foll ows:

(1) Any civil penalty provided in RCW 18.104.155, 70.94.431,
70. 105. 080, 70.107.050, 88.46.090, 90.03. 600, 90.48. 144, 90.56. 310, and
90. 56. 330 shall be inposed by a notice in witing, either by certified
mail with return receipt requested or by personal service, to the
person incurring the penalty fromthe departnent, the adm ni strator of
the office of marine safety, or the local air authority, describing the
violation with reasonabl e particularity. Wthin fifteen days after the
notice is received, the person incurring the penalty may apply in
witing to the departnent, the admnistrator, or the authority for the
remssion or mtigation of the penalty. Upon receipt of the
application, the departnent, the adm nistrator, or authority may rem t
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or mtigate the penalty upon whatever terns the departnent, the
admnistrator, or the authority in its discretion deens proper. The
departnent or the authority may ascertain the facts regarding all such
applications in such reasonabl e manner and under such rules as it my
deem proper and shall remt or mtigate the penalty only upon a
denonstration of extraordinary circunstances such as the presence of
information or factors not considered in setting the original penalty.

(2) Any penalty inposed under this section may be appealed to the
pol l uti on control hearings board in accordance with this chapter if the
appeal is filed wwth the hearings board and served on the departnent,
the adm nistrator, or authority or to superior court thirty days after
recei pt by the person penalized of the notice inposing the penalty or
thirty days after receipt of the notice of disposition of the
application for relief frompenalty.

(3) A penalty shall becone due and payable on the |l ater of:

(a) Thirty days after receipt of the notice inposing the penalty;

(b) Thirty days after receipt of the notice of disposition on
application for relief frompenalty, if such an application is nade; or

(c) Thirty days after receipt of the notice of decision of the
hearings board or the superior court decision if the penalty is
appeal ed.

(4) If the amount of any penalty is not paid to the departnment or
the admnistrator wwthin thirty days after it becones due and payabl e,
the attorney general, wupon request of the departnent or the
adm nistrator, shall bring an action in the nanme of the state of
Washi ngton in the superior court of Thurston county, or of any county
in which the violator does business, to recover the penalty. If the
anount of the penalty is not paid to the authority within thirty days
after it beconmes due and payable, the authority may bring an action to
recover the penalty in the superior court of the county of the
authority’s main office or of any county in which the violator does
busi ness. In these actions, the procedures and rul es of evi dence shal
be the sane as in an ordinary civil action.

(5) Al penalties recovered shall be paid into the state treasury
and credited to the general fund except those penalties inposed
pursuant to RCW18. 104. 155, which shall be credited to the recl amati on
account as provided in RCW 18.104.155(7), RCW 70.94.431, the
di sposition of which shall be governed by that provision, RCW
70. 105. 080, which shall be credited to the hazardous waste control and
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elimnation account, created by RCW 70.105.180, and RCW 90.56. 330,
whi ch shall be credited to the coastal protection fund created by RCW
90. 48. 390.

Sec. 5. RCWA43.21B.310 and 1992 ¢ 73 s 3 are each anended to read
as follows:

(1) Except as provided in subsection (2) of this section, any order
i ssued by the departnment, the adm nistrator of the office of marine
safety, or authority pursuant to RCW70.94. 211, 70.94.332, 70.105. 095,
43. 27A. 190, 86.16.020, 88.46.070, or 90.48.120(2) or any provision
enacted after July 26, 1987, or any permt, certificate, or license
i ssued by the departnment may be appealed to the pollution contro
hearings board if the appeal is filed with the board and served on the
departnent or authority wthin thirty days after recei pt of the order.
Except as provided under chapter 70.105D RCW this is the exclusive
means of appeal of such an order.

((2)) (a) The departnment, the adm nistrator, or the authority in
its discretion may stay the effectiveness of an order during the
pendency of such an appeal .

((3))) (b) At any tine during the pendency of an appeal of such an
order to the board, the appellant may apply pursuant to RCW43. 21B. 320
to the hearings board for a stay of the order or for the renova
t her eof .

((4))) (c) Any appeal nust contain the following in accordance
with the rules of the hearings board:

(((8))) (i) The appellant’s nane and address;

((b)y)) (i) The date and docket nunber of the order, permt, or
| i cense appeal ed;

((€e)y)) (iii) A description of the substance of the order, permt,
or license that is the subject of the appeal;

((())) (iv) A clear, separate, and concise statenent of every
error alleged to have been comm tted,;

((€e))) (v) A clear and concise statenent of facts upon which the
requester relies to sustain his or her statenments of error; and

((6H)) (vi) A statenent setting forth the relief sought.

((65))) (d) Upon failure to conply with any final order of the
departnment or the admnistrator, the attorney general, on request of
the departnent or the admnistrator, may bring an action in the
superior court of the county where the violation occurred or the
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potential violation is about to occur to obtain such relief as
necessary, including injunctive relief, to insure conpliance with the
order. The air authorities may bring simlar actions to enforce their
orders.

((€6))) (e) An appeal abl e deci sion or order shall be identified as
such and shall contain a conspicuous notice to the recipient that it
may be appealed only by filing an appeal with the hearings board and
serving it on the departnment within thirty days of receipt.

(2) Decisions of the departnent concerning water permts or water
rights may be appealed to the superior court in the county in which the
water permt would be issued if a person so el ects.

NEWSECTION. Sec. 6. The regional water resource planni ng process
must be initiated by filing a petition with the departnent. The
petition nust be signed by at |least two |ocal governnents, triba
governnments, or at |east one hundred persons claimng the right to
water in the same water resource inventory area. The departnent shal
hold a hearing on the petition within ninety days of its receipt. The
departnent shall hold the hearing wthin the boundaries of the proposed
regi on.

NEW SECTION. Sec. 7. The petition under section 6 of this act
shall include the foll ow ng:

(1) The description of the water resource inventory area or areas
that are proposed to be included in the regional planning area. A

regi on may consist of one or nore water resource inventory areas. |If
nmore than one water resource inventory area is proposed to be incl uded
inaregion, the petition shall include the rationale for inclusion of

t he additional area or areas;

(2) A description of the proposed scope of the plan;

(3) An identification of major groups, not to exceed ten groups,
with an interest in the basin who would serve as nenbers of the
regi onal pl anni ng group;

(4) The nmet hod of choosing representatives fromeach major interest
group and the nunber of representatives fromeach interest group, each
pl anning group shall include at |east one representative of the
conservation districts active in the proposed pl anni ng area;

(5) The proposed date to start the planning process and the target
date that the final draft regional water resource plan wll be
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transmtted to the appropriate division. The planning period nay not
exceed two years unl ess exceptional circunstances are found to exi st by
the appropriate division and an extension is granted for a specified
period of tine;

(6) A proposed budget and a specific proposed nethod to fund fifty
percent of the cost of the planning process through |ocally generated
funds; and

(7) Alist of all local governnments within the proposed regional
pl anni ng ar ea.

NEW SECTI ON. Sec. 8. (1) The petition under section 6 of this act
shal |l be reviewed by the director for conpl eteness. The director shal
return petitions found to be inconplete to the petitioning parties
wi thin twenty working days of receipt, with a list of those itens that
need to be conpl et ed.

(2) The director shall send a copy of the conpleted petition to
each unit of |ocal governnment within the proposed region and i nterested
tribal governnents, along with a notice announcing the tinme and date of
t he hearing on the proposed petition. The notice nust be sent at |east
twenty working days before the hearing. Notice of the hearing shal
al so be published at |east once a week for two consecutive weeks in a
daily newspaper of general circulation in the region.

(3) The departnent shall hold a hearing on the petition as
submtted. A decision to approve or deny the petition shall be made
Wi thin one hundred twenty days fromthe date of the hearing. After the
heari ng, the division nmay make changes to the proposal. The depart nment
may approve the petition if it is determined that there is genera
| ocal support and need for initiating the planning process, and a
reasonabl e chance that the planning process will succeed in producing
a draft water resource plan for the region. The approval shall
establish a budget for the planning process, including alimtation on
t he anmobunt of funds to be provided by the state, which shall not exceed
fifty percent of the original budgeted anount.

NEW SECTI O\ Sec. 9. If the approved petition proposes
devel opment of habitat conservation neasures because there are species
that are endangered or threatened within the regional planning area,
and if the planning group so requests, the governor shall, wthin
thirty days of the approval, request appropriate federal agencies to
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endor se under the endangered species act the devel opnent of a habitat
conservation plan for species listed or that may soon be |isted as
endangered or threatened. 1In coordination with the regional planning
group, the governor nmay request the federal governnment to enter into a
menmor andum of understanding or cooperative agreenent for the
devel opnment and i nplenentation of habitat conservation neasures that
will, at a mninum satisfy the requirements of the endangered species
act .

NEW SECTI ON.  Sec. 10. Upon approval of a petition in accordance
with section 8 of this act, the regional planning group as proposed in
the petition shall convene and elect its own |eadership. After the
group is organized, it shall develop a draft final plan neeting the
requi renents of section 13 of this act and all rules and guidelines
devel oped by the departnent.

The regi onal pl anning group shall make every effort to acconmodate
the concerns of all interests. Approval of the draft final plan shal
be by a majority vote prior to subm ssion of the draft final plan to
t he appropriate county |l egislative authorities under section 12 of this
act .

NEW SECTION.  Sec. 11. The regional planning group shall submt
the draft final plan to the county legislative authorities wth
jurisdiction in the regional planning area. The counties in the
regi onal planning area shall each have at | east two public hearings on
the draft final plan within sixty days of receipt of the plan.

After all counties in the regional planning area have held the
required public hearings, the regional planning group will convene to
consider the public comments and potential revisions to the plan to
address those comments. The regional planning group nust readopt the
revised plan by majority vote and then submt the final plan to the
counties in the regional planning area. The county |Ilegislative
authorities shall approve or reject the final plan within thirty days
of its submttal

NEW SECTION. Sec. 12. Once a final draft plan has been devel oped
by the regional planning group and approved by each county pursuant to
section 11 of this act, the departnent shall, within sixty days, hold
a hearing on the draft plan. For regional water resource plans that
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have been submitted to the division s predecessor agency, the division
shal | have one hundred eighty days fromthe effective date of this act
to hold a hearing on the proposed pl an.

The departnent shall evaluate the plan based on the follow ng
criteria:

(1) The plan can be legally inplenented within existing or by
specific changes to state | aw,

(2) The plan has the general support of the community and | oca
governments within the affected planning area and of affected tribal
gover nnent s;

(3) Funds are available or will be requested by the departnent to
provide for the state share of the cost of inplenenting the plan;

(4) The plan provides for adequate protection of fish habitat in
t he region;

(5) The pl an provi des adequate water for the needs of the people in
the basin and the econom es upon which they depend as viewed by the
peopl e in the basin; and

(6) The plan is consistent with the conprehensive pl ans adopt ed by
any of the counties within the regional planning area pursuant to the
grow h managenent act.

NEW SECTI O\ Sec. 13. (1) Wthin ninety days after the public
hearing on the final draft regional water resource plan, the departnent
shal | approve the plan as submtted.

(2) The departnent may approve the plan contingent upon action by
the state legislature to provide adequate funding or to nodify state
| aw necessary to i npl enent the plan. The departnent shall prepare any
funding requests and proposed changes to state |aw necessary to
i npl ement approved regi onal water resource plans to the next session of
the | egislature.

NEW SECTI ON. Sec. 14. The appropriate conponents of any new
regi onal plans, any regional plans in existence on the effective date
of this act, and any future anendnents to water resource prograns
contained in chapters 173-501 through 173-592 WAC shall be adopted as
a rule under the admnistrative procedure act, chapter 34.05 RCW

NEWSECTI ON. Sec. 15. A newsection is added to chapter 89.08 RCW
to read as foll ows:

SB 6757 p. 10
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As part of the regional water resource planning process in this
act, the Washington state conservation commssion is eligible to
recei ve planning noneys made available to conservation districts for
devel opnment of the habitat conservation neasures and conservation pl ans
on private lands that are part of the plans adopted under sections 6
through 14 of this act, to assist in the devel opnent of conservation
pl ans on private |lands. The plans shoul d:

(1) Be voluntary in nature;

(2) Be economcally feasible to inplenent;

(3) Contribute to the protection and restoration of fish and
wi ldlife habitat;

(4) Denonstrate, if appropriate, a net savings of water;

(5) Not be in conflict with farm plans required under other
prograns; and

(6) Be consistent with the watershed plan adopted under sections 6
t hrough 14 of this act.

Sec. 16. RCW 43.27A.090 and 1988 c 127 s 25 are each anended to
read as foll ows:

The departnent shall be enpowered as foll ows:

(1) To represent the state at, and fully participate in, the
activities of any basin or regional conm ssion, interagency commttee,
or any other joint interstate or federal-state agency, commttee or
comm ssion, or publicly financed entity engaged in the planning,
devel opnent, adm ni stration, managenent, conservation or preservation
of the water resources of the state.

(2) To prepare the views and recommendations of the state of
Washi ngton on any project, plan, or programrelating to the planning,
devel opnent, adm ni strati on, managenent, conservation, and preservation
of any waters located in or affecting the state of Washington,
i ncluding any federal permt or |icense proposal, and appear on behal f
of, and present views and recommendations of the state at any
proceedi ng, negotiation or hearing conducted by the federal governnent,
i nterstate agency, state or other agency.

(3) To cooperate with, assist, advise and coordi nate plans with the
federal governnment and its officers and agencies, and serve as a state
Iiaison agency wwth the federal governnent in matters relating to the
use, conservation, preservation, quality, disposal, or control of water
and activities related thereto.

p. 11 SB 6757
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(4) To cooperate wth appropriate agencies of the federal
government and/ or agencies of other states, to enter into contracts,
and to nake appropriate contributions to federal or interstate projects
and prograns and governnental bodies to carry out the provisions of
this chapter.

(5) To apply for, accept, adm nister and expend grants, gifts and
| oans fromthe federal governnent or any other entity to carry out the
pur poses of this chapter and make contracts and do such other acts as
are necessary insofar as they are not inconsistent wth other
provi si ons hereof.

(6) To develop and nmaintain a coordinated and conprehensive state
water and water resources related devel opnment plan, and adopt, wth
regard to such plan, such policies as are necessary to insure that the
waters of the state are used, conserved and preserved for the best
interest of the state. There shall be included in the state plan a
description of developnental objectives and a statenent of the
recommended neans of acconplishing these objectives. To the extent the
di rector deens desirable, the plan shall integrate into the state pl an,
the plans, progranms, reports, research and studies of other state
agenci es.

(7) To assenble and correlate information relating to water supply,
power devel opnent, irrigation, wat er sheds, wat er  use, future
possibilities of water use and prospective demands for all purposes
served through or affected by water resources devel opnent.

(8 To assenble and correlate state, l|ocal and federal |[aws,
regul ations, plans, prograns, and policies affecting the beneficia
use, disposal, pollution, control, or conservation of water, river
basin devel opnent, flood prevention, parks, reservations, forests,
wi ldlife refuges, drainage and sanitary systens, waste di sposal, water
wor ks, wat ershed protection and devel opnent, mninmumin-streamfl ows,
base flows, soil conservation, power facilities and area and nuni ci pal
wat er supply needs, and recomrend suitable | egislation or other action
to the legislature, the congress of the United States, or any city,
muni ci pality, or to responsible state, local or federal executive
departnments or agenci es.

(9) To cooperate with federal, state, regional, interstate and
| ocal public and private agencies in the making of plans for drai nage,
flood control, use, conservation, allocation and distribution of

SB 6757 p. 12
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existing water supplies and the devel opnent of new water resource
proj ects.

(10) To encourage, assist and advise regional, and city and
muni ci pal agencies, officials or bodies responsible for planning in
relation to water aspects of their progranms, and coordi nate | ocal water
resources activities, prograns, and pl ans.

(11) To ((premHgate)) adopt such rul es ((and+egulatiens)) as are
necessary to carry out the purposes of this chapter. Except for
admnistrative matters, rules authorized under this section that are
adopted prior to Decenber 15th of any year shall not take effect before
the end of the regular legislative session in the next year and rules
adopted after Decenber 15th of any year shall not take effect before
the end of the reqular legislative session in the second year
foll ow ng. However, if the departnment votes unaninously to adopt a
rule, it shall becone effective pursuant to the provision of chapter
34. 05 RCW

(12) To hol d public hearings, and make such i nvestigati ons, studies
and surveys as are necessary to carry out the purposes of the chapter.

(13) To subpoena w tnesses, conpel their attendance, adm nister
oaths, take the testinony of any person under oath and require the
production of any books or papers when the departnent deens such
measures necessary in the exercise of its rule-making power or in
determ ni ng whet her or not any license, certificate, or permt shall be
granted or extended.

Sec. 17. RCW 90. 03. 247 and 1996 c¢c 186 s 523 are each anended to
read as foll ows:

Whenever an application for a permt to make beneficial use of
public waters is approved relating to a streamor ot her water body for
which mnimum flows or |evels have been adopted and are in effect at
the time of approval, the permt shall be conditioned to protect the
l evel s or flows. ((Ne—ageney—may—estabHsh-mntmmitlows—andtevels—or

i | I I oL : Lol -
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Sec. 18. RCW 90. 03. 250 and 1987 c¢ 109 s 83 are each anmended to
read as foll ows:

Any person, nunicipal corporation, firm irrigation district,
associ ation, corporation or water users’ associ ation hereafter desiring
to appropriate water for a beneficial use shall nake an application to
the departnent for a permt to make such appropriation, and shall not
use or divert such waters until he has received a permt from the
departnent as in this chapter provided. The construction of any ditch,
canal or works, or performng any work in connection with said
construction or appropriation, or the use of any waters, shall not be
an appropriation of such water nor an act for the purpose of
appropriating water unless a permt to nmake said appropriation has
first been granted by the departnent: PROVI DED, That a tenporary
permt may be granted upon a proper show ng made to the departnment to
be valid only during the pendency of such application for a permt
unl ess sooner revoked by the departnent: PROVI DED, FURTHER, That
nothing in this chapter contained shall be deenmed to affect RCW
90. 40. 010 through 90.40.080 except that the notice and certificate
therein provided for in RCW 90.40.030 shall be addressed to the
departnent, and the departnent shall exercise the powers and perform
the duties prescribed by RCW 90. 40. 030.

The departnent shall encourage the filing of a consolidated
application for a conplex project under a single ownership that

proposes to divert or withdraw water from nore than one source,
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including a conbination of surface and ground water sources. The

filing of a consolidated application for transfer or change of one or
nore water rights involving nultiple sources shall also be encouraged
if all of the affected diversions or withdrawals are intended to serve
a single project with a single ownership. The departnent shall adopt
and provide forns for consolidated applications.

Sec. 109. RCW 90. 03. 290 and 1994 c 264 s 84 are each anended to
read as foll ows:

(1) Wen ((an)) a_conpleted application conplying with the
provisions of this chapter and wth the rules ((and—+egulatioens)) of
t he departnent has been filed, the ((same)) application shall be placed
on record wth the departnment, and it shall be ((+ts)) the departnent’s
duty to ((+navestigatethe—apptiecatton,—and)) determ ne what water, if
any, is available for appropriation, and find and determ ne to what
beneficial use or uses it can be appli ed.

The departnent shall investigate the application. The applicant
shall provide a conpleted application form 1In addition to providing
the information requested on the form however, the applicant shal
al so provide such information as nmay be required for the departnent’s
investigation, determ nations, and findings regarding the application
and may provide additional information. The information provided by
the applicant nust satisfy the protocols, that is, study plans and
criteria, established by the departnent for obtaining and providing the
i nf ormati on. If an applicant provides the information and the
protocols set by the departnent for obtaining and providing it have
been satisfied, the departnent shall review the information and nay
take actions to verify that the information is accurate, but it may

not, except to replace inaccurate information, take actions that would
constitute obtaining major portions of the information anew

(2) Wth regard to an application:

(a) If it is proposed to appropriate water for irrigation purposes,
the departnent shall investigate, determne and find what |ands are
capable of irrigation by neans of water found available for
appropriation.

(b) If it is proposed to appropriate water for the purpose of power
devel opnent, the departnent shall investigate, determne and find
whet her the proposed devel opnent is likely to prove detrinental to the
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public interest, having in m nd the hi ghest feasible use of the waters
bel onging to the public.

(3) If the application does not contain, and the applicant does not
pronptly furnish sufficient informati on on which to base such fi ndi ngs,
the departnent may issue a prelimnary permt, for a period of not to
exceed three years, requiring the applicant to make such surveys,
i nvestigations, studies, and progress reports, as in the opinion of the
departnment may be necessary. |If the applicant fails to conply with the

conditions of the prelimnary permt, it and the application or
applications on which it is based shall be automatically cancel ed and
the applicant so notified. If the holder of a prelimnary permt
shall, before its expiration, file with the departnent a verified

report of expenditures made and wor k done under the prelimnary permt,
which, in the opinion of the departnent, establishes the good faith,
intent and ability of the applicant to carry on the proposed
devel opnment, the prelimnary permt my, wth the approval of the
governor, be extended, but not to exceed a maxi mumperiod of five years
fromthe date of the issuance of the prelimnary permt.

(4) The departnent shall make and file as part of the record in the
matter, witten findings of fact concerning all things investigated,
and if it shall find that there is water available for appropriation
for a beneficial use, and the appropriation thereof as proposed in the
application will not inpair existing rights or be detrinental to the
public welfare, it shall issue a permt stating the anount of water to
whi ch the applicant shall be entitled and the beneficial use or uses to
which it may be applied: PROVIDED, That where the water applied for is
to be used for irrigation purposes, it shall becone appurtenant only to
such land as may be reclainmed thereby to the full extent of the soi
for agricultural purposes. But where there is no unappropriated water
in the proposed source of supply, or where the proposed use conflicts
with existing rights, or threatens to prove detrinental to the public
interest, having due regard to the hi ghest feasible devel opnment of the
use of the waters belonging to the public, it shall be duty of the
departnent to reject such application and to refuse to i ssue the permt
asked for. If the permt is refused because of conflict wth existing
rights and such applicant shall acquire sanme by purchase or
condemmati on under RCW 90. 03. 040, the departnent may thereupon grant
such permt. Any application may be approved for a |ess anount of
water than that applied for, if there exists substantial reason
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therefor, and in any event shall not be approved for nore water than
can be applied to beneficial use for the purposes named in the

application. In determ ning whether or not a permt shall issue upon
any application, it shall be the duty of the departnent to investigate
all facts relevant and material to the application. After the

depart nent approves said application in whole or in part and before any
permt shall be issued thereon to the applicant, such applicant shal
pay the fee provided in RCW90. 03.470: PROVI DED FURTHER, That in the
event a permt is issued by the departnment upon any application, it
shall be its duty to notify the director of fish and wldlife and
affected federally recognized Indian tribes of such issuance.

This section does not apply to changes nade under section 22 of
this act or to applications for transfers or changes nade under RCW
90. 03. 380 _or 90. 44. 100.

Sec. 20. RCW90.03.345 and 1979 ex.s. ¢ 216 s 7 are each anended
to read as foll ows:

Subj ect to section 6 of this act, the establishnment of reservations
of water for agriculture, hydroelectric energy, nunicipal, industrial,
and ot her beneficial uses under RCW 90.54.050(1) or mnimumflows or
| evel s under RCW90. 22. 010 or 90. 54. 040 shal |l constitute appropriations
within the neaning of this chapter with priority dates as of the
effective dates of their establishnment. Wenever an application for a
permt to make beneficial use of public waters enbodied in a
reservation, established after Septenber 1, 1979, is filed with the
departnment of ecol ogy after the effective date of such reservation, the
priority date for a permt issued pursuant to an approval by the
departnent of ecol ogy of the application shall be the effective date of
the reservation

Sec. 21. RCW90.03.380 and 1997 c 442 s 801 are each anended to
read as foll ows:

(1) The right to the use of water which has been applied to a
beneficial use in the state shall be and remain appurtenant to the | and
or place upon which the sanme is used: PROVI DED, HOWEVER, That the
right may be transferred to another or to others and becone appurtenant
to any other land or place of use without |loss of priority of right
t heretof ore established i f such change can be nade wi t hout detrinent or
injury to existing rights. The point of diversion of water for
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beneficial use or the purpose of use may be changed, if such change can
be made wi thout detrinment or injury to existing rights. A change in
t he place of use, point of diversion, and/or purpose of use of a water
right to enable irrigation of additional acreage or the addition of new
uses may be permtted if such change results in no increase in the
annual consunptive quantity of water used under the water right. For
purposes of this section, "annual consunptive quantity"” neans the
estimated or actual annual anount of water diverted pursuant to the
water right, reduced by the estimated annual anmount of return flows,
aver aged over the nost recent five-year period of continuous benefici al
use of the water right. Before any transfer of such right to use water
or change of the point of diversion of water or change of purpose of
use can be made, any person having an interest in the transfer or
change, shall file a witten application therefor with the departnent,
and the application shall not be granted until notice of the
application is published as provided in RCW 90. 03. 280. If it shal
appear that such transfer or such change may be made wi thout injury or
detrinment to existing rights, the departnent shall issue to the
applicant a certificate in duplicate granting the right for such
transfer or for such change of point of diversion or of use. The
certificate so issued shall be filed and be nmade a record with the
departnent and the duplicate certificate issued to the applicant may be
filed with the county auditor in |like manner and with the sanme effect
as provided in the original certificate or permt to divert water.

(2) If an application for change proposes to transfer water rights

fromone irrigation district to another, the departnent shall, before
publication of notice, receive concurrence fromeach of the irrigation
districts that such transfer or change wll not adversely affect the

ability to deliver water to other | andowners or inpair the financial or
operational integrity of either of the districts.

(3) A change in place of use by an individual water user or users
of water provided by an irrigation district need only receive approval
for the change fromthe board of directors of the district if the use
of water continues within the irrigation district((;—andwhenwater—is

wH-hout—detr+renrt—er—njury—toe—extsttng—++ghts) ) . The board of
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directors may approve such a change if the board determ nes that the
change: WIIl not adversely affect the district’s ability to deliver
water to other |andowners; will not require the construction by the
district of diversion or drainage facilities unless the board finds
that the construction by the district is in the interest of the
district; will not inpair the financial or operational integrity of the
district; and is consistent with the contractual obligations of the
district.

(4) Subsections (1), (2), and (3) of this section do not apply to
a change regarding a portion of the water governed by a water right
that is made surplus to the beneficial uses exercised under the right
through the inplenentation of practices or technol ogies, including but
not limted to conveyance practices or technologies, which are nore
efficient or nore water use efficient than those under which the right
was perfected or through a change in the crops grown under the water
right. The use within an irrigation district of water supplied by the
district and made surplus as provided in this subsection shall be
reqgulated solely as provided by the board of directors of the
irrigation district except as follows: Such a use requires the
approval of the board of directors of the irrigation district or nust
otherwi se be authorized by the board; the board may approve or
aut horize such a use only if the use does not inpair the financial or
operational integrity of the district; and water nmade surplus through
a change in the crops grown wth district-supplied water is not
available for use as a matter of right by the individual water user
maki ng t he change, but may be used by the board for the benefit of the
district generally. The district’s board of directors nay approve or
ot herwi se authorize under this subsection uses of such surplus water
that result in the total irrigated acreage wthin the district
exceeding the irrigated acreage recorded with the departnent for the
district’s water right if the board notifies the departnent of the
change in the irrigated acreage wthin the district. Such a
notification provides a change in the district’s water right and, upon
receiving the notification, the departnent shall revise its records for
the district’s right to reflect the change. The use of water other
than irrigation district-supplied water that is made surplus as
provided in this subsection is governed by section 22 of this act.
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((4))) (5) This section shall not apply to trust water rights
acquired by the state through the funding of water conservation
proj ects under chapter 90.38 RCWor RCW90.42.010 through 90.42. 070.

(6) The departnent may not initiate relinquishnent proceedings
under chapter 90.14 RCW regarding a water right for which an
application for a transfer or change is filed under this section for a
period of two years after the date the departnent receives the filing.

NEW SECTI ON.  Sec. 22. A new section is added to chapter 90. 03 RCW
to read as foll ows:

If a portion of the water governed by a water right i s nade surpl us
to the beneficial wuses exercised wunder the right through the
i npl enentation of practices or technologies, including but not limted
to conveyance practices or technologies, which are nore efficient or
nore water use efficient than those under which the right was perfected
or through a change in the crops grown under the water right, the right
to use the surplus water may be changed to use on ot her | ands owned by
the holder of the water right that are contiguous to the |ands upon
whi ch the use of the water was authorized by the right before such a
change. Such a change shall be made w thout [oss of priority of the
right. The holder of the water right shall notify the departnent of
such a change. The notification provides a change in the holder’s
wat er right and, upon receiving the notification, the departnent shal
revise its records for the water right to reflect the change.

This section does not apply to water supplied by an irrigation
district.

Sec. 23. RCW90.03.383 and 1991 ¢ 350 s 1 are each anended to read
as follows:

(1) The l egislature recogni zes the value of interties for inproving
the reliability of public water systens, enhancing their managenent,
and nore efficiently utilizing the increasingly limted resource.
G ven the continued gromh in the nost popul ous areas of the state, the
i ncreased conplexity of public water supply managenent, and the trend
toward regional planning and regional solutions to resource issues,
i nterconnections of public water systens through interties provide a
val uabl e tool to ensure reliable public water supplies for the citizens
of the state. Public water systens have been encouraged in the past to
utilize interties to achieve public health and resource nmanagenent
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objectives. The legislature finds that it is inthe public interest to
recogni ze interties existing and in use as of January 1, 1991, and to
have associated water rights nodified by the departnent of ecology to
reflect current use of water through those interties, pursuant to
subsection (3) of this section. The legislature further finds it in
the public interest to develop a coordinated process to review
proposals for interties commencing use after January 1, 1991.

(2) For the purposes of this section, the following definitions
shal | apply:

(a) "Interties" are interconnections between public water systens
permtting exchange or delivery of water between those systens for
ot her than energency supply purposes, where such exchange or delivery
is wthin established instantaneous and annual wthdrawal rates
specified in the systens’ existing water right permts or certificates,
or contained in clainms filed pursuant to chapter 90.14 RCW and which
results in better managenent of public water supply consistent with
existing rights and obligations. Interties include interconnections
bet ween public water systens permtting exchange or delivery of water
to serve as primary or secondary sources of supply, but do not include
devel opnent of new sources of supply to neet future demand.

(b) "Service area" is the area designated in a water systempl an or
a coordi nated water systempl an pursuant to chapter 43.20 or 70.116 RCW
respectively. Wen a public water system does not have a designated
service area subject to the approval process of those chapters, the
service area shall be the designated place of use contained in the
water right permt or certificate, or contained in the claimfiled
pursuant to chapter 90.14 RCW

(3) Public water systens with interties existing and in use as of
January 1, 1991, or that have received witten approval from the
departnent of health prior to that date, shall file witten notice of
those interties with the departnent of health and the departnent of
ecol ogy. The notice may be incorporated into the public water systenis
five-year update of its water systemplan, but shall be filed no | ater
than June 30, 1996. The notice shall identify the location of the
intertie; the dates of its first use; the purpose, capacity, and
current use; the intertie agreenent of the parties and the service
areas assigned; and other information reasonably necessary to nodify
the water right permt. Notw t hstanding the provisions of RCW
90.03.380 and 90.44.100, for public water systenms with interties
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existing and in use as of January 1, 1991, the departnment of ecol ogy,
upon receipt of notice neeting the requirenents of this subsection

shal |, as soon as practicable, nodify the place of use descriptions in
the water right permts, certificates, or clains to reflect the actual
use through such interties, provided that the place of use is within
service area designations established in a water system plan approved
pursuant to chapter 43.20 RCW or a coordinated water system plan
approved pursuant to chapter 70.116 RCW and further provided that the
water used is within the instantaneous and annual wthdrawal rates
specified in the water right permt and that no outstanding conplaints
of inpairment to existing water rights have been filed with the
departnment of ecology prior to Septenber 1, 1991. Where such
conpl aints of inpairnment have been received, the departnent of ecol ogy
shall make all reasonable efforts to resolve themin a tinely manner
t hrough agreenent of the parties or through available adm nistrative
remedi es.

(4) Notwi t hstandi ng the provisions of RCW90. 03. 380 and 90. 44. 100,
exchange or delivery of water through interties comrencing use after
January 1, 1991, shall be permtted when the intertie i nproves overal
systemreliability, enhances the manageability of the systens, provides
opportunities for conjunctive use, or delays or avoids the need to
devel op new wat er sources, and otherw se neets the requirenents of this
section, provided that each public water systenis water use shall not
exceed the instantaneous or annual w thdrawal rate specified in its
water right authorization, shall not adversely affect existing water
rights, and shall not be i nconsistent with state-approved pl ans such as
wat er system pl ans or other plans which include specific proposals for
construction of interties. Interties commencing use after January 1,
1991, shall not be inconsistent with regional water resource plans
devel oped pursuant to chapter 90.54 RCW

(5) For public water systens subject to the approval process of
chapter 43.20 RCW or chapter 70.116 RCW proposals for interties
comenci ng use after January 1, 1991, shall be incorporated into water
system pl ans pursuant to chapter 43.20 RCWor coordi nated water system
pl ans pursuant to chapter 70.116 RCWand submtted to t he departnent of
health and the departnent of ecology for review and approval as
provi ded for in subsections (5) through (9) of this section. The plan
shall state how the proposed intertie will inprove overall system
reliability, enhance the nanageability of the systens, provide
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opportunities for conjunctive use, or delay or avoid the need to
devel op new wat er sources.

(6) The departnent of health shall be responsible for review and
approval of proposals for newinterties. Inits reviewthe departnent
of health shall determ ne whether the intertie satisfies the criteria
of subsection (4) of this section, wth the exception of water rights
considerations, which are the responsibility of the departnent of
ecol ogy, and shall determ ne whether the intertie is necessary to
address energent public health or safety concerns associated wth
public water supply.

(7) If theintertieis determ ned by the departnent of health to be
necessary to address energent public health or safety concerns
associated with public water supply, the public water system shall
anend its water system plan as required and shall file an application
with the departnment of ecology to change its existing water right to
reflect the proposed use of the water as described in the approved
wat er system plan. The departnent of ecology shall process the
application for change pursuant to RCW 90.03.380 or 90.44.100 as
appropriate, except that, notw thstanding the requirenents of those
sections regarding notice and protest periods, applicants shall be
required to publish notice one time, and the comrent period shall be
fifteen days fromthe date of publication of the notice. Wthin sixty
days of receiving the application, the departnent of ecology shall
i ssue findings and advise the departnent of health if existing water
rights are determned to be adversely affected. |If no determnationis
provi ded by the departnment of ecology within the sixty-day period, the
departnment of health shall proceed as if existing rights are not
adversely affected by the proposed intertie. The departnent of ecol ogy
may obtain an extension of the sixty-day period by submtting witten
notice to the departnent of health and to the applicant indicating a
definite date by which its determnation will be nmade. No additiona
extensions shall be granted, and in no event shall the total review
period for the departnent of ecol ogy exceed one hundred ei ghty days.

(8) If the departnent of health determ nes the proposed intertie
appears to neet the requirenents of subsection (4) of this section but
i's not necessary to address energent public health or safety concerns
associated with public water supply, the departnment of health shal
instruct the applicant to submt to the departnment of ecology an
application for change to the underlying water right or claim as
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necessary to reflect the new place of use. The departnent of ecol ogy
shall consider the applications pursuant to the provisions of RCW
90. 03.380 and 90.44. 100 as appropriate. |If inits review of proposed
interties and associated water rights the departnent of ecology
determnes that additional information is required to act on the
application, the departnent nay request applicants to provide
informati on necessary for its decision, consistent wth agency rules
and witten guidelines. Parties disagreeing with the decision of the
departnent of ecol ogy on the application for change in place of use may
appeal the decision to the pollution control hearings board or a
superior _court.

(9) The departnent of health may approve plans containing intertie
proposals prior to the departnment of ecology’ s decision on the water
right application for change in place of use. However, notw t hstandi ng
such approval, construction work on the intertie shall not begin until
the departnent of ecology issues the appropriate water right docunent
to the applicant consistent with the approved pl an.

Sec. 24. RCW90. 14. 041 and 1997 c 440 s 2 are each anended to read
as follows:

(1) Al persons using or claimng the right to withdraw or divert
and make beneficial use of public surface or ground waters of the
state, except as provided in this section((;—RCW-90-14-043-)) and RCW
90. 14. 068, shall file with the departnment of ecology not later than
June 30, 1974, a statenent of claimfor each water right asserted on a
form provided by the departnent. Neither this section nor RCW
90. 14. 068 apply to any water rights which are based on the authority of
a permt or certificate issued by the departnent of ecol ogy or one of
its predecessors. Further, RCW 90.14.068 does not apply to the
beneficial uses of water which are the subject of statenents of claim
in the water rights clains registry prior to Septenber 1, 1997, or
which are exenpted from permt and application requirenments by RCW
90.44.050 and neither this section nor RCW 90.14.068 requires that
statenents of clainms for such uses be filed during the filing period
est abl i shed by RCW 90. 14. 068.

(2) Any person who placed water to beneficial use for irrigation or
stock watering purposes before January 1, 1996, for which a permt or
certificate was not issued by the departnent of ecology or its
predecessor, holds a water right subject to the follow ng conditions:
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(a) The priority date shall be the effective date of this act; (b) the
amount of water w thdrawn nmay not exceed the maxi num annual anmount put
to beneficial use during the five-year period before January 1, 1996;
(c) there must not have been a period of nonuse for five consecutive
years; and (d) the person nust have filed an application for a water
right or a transfer of a water right wth the departnent of ecol ogy
bef ore Decenber 31, 1997

Sec. 25. RCW90. 14. 065 and 1987 ¢ 93 s 1 are each anended to read
as follows:

Any person or entity, or successor to such person or entity, having
a statement of claimon file with the water rights clains registry on
April 20, 1987, may submt to the departnent of ecology for filing, an
amendnent to such a statenment of claimif the submtted anmendnent is
based on:

(1) Anerror in estimation of the quantity of the applicant’s water
claimprescribed in RCW90. 14. 051 i f the applicant provi des reasons for
the failure to claimsuch right in the original claim

(2) A change in circunstances not foreseeable at the tinme the
original claimwas filed, if such change in circunstances relates only
to the manner of transportation or diversion of the water and not to
the use or quantity of such water; or

(3) The amendnent is mnisterial in nature.

The departnent shall accept any such subm ssion and file the sanme
in the registry unless the departnent by witten determnation
concl udes that the requirenents of subsection (1), (2), or (3) of this
section have not been satisfied. Any person aggrieved by a
determ nation of the departnment may obtain a review thereof by filing
a petition for review with the pollution control hearings board or
superior court, if a person so elects, within thirty days of the date
of the determnation by the departnent. The provisions of RCW
90. 14. 081 shall apply to any anendnent filed under this section.

Sec. 26. RCW90. 14. 071 and 1997 c 440 s 3 are each anended to read
as follows:

Except as provided in section ((5)) 36 of this act or as exenpted
fromfiling by RCW90. 14. 041, any person claimng the right to divert
or wiwthdraw waters of the state as set forth in RCW 90.14.041, who
fails to file a statement of claim as provided in RCW 90. 14. 041((+
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90-14-043-)) or 90.14.068 and in RCW90. 14. 051 and 90. 14. 061, shall be
concl usively deened to have wai ved and relinquished any right, title,
or interest in said right.

Sec. 27. RCW 90. 14. 130 and 1987 c¢ 109 s 13 are each anmended to
read as foll ows:

When it appears to the departnent of ecol ogy that a person entitled
to the use of water has not beneficially used his or her water right or
sone portion thereof, and it appears that said right has or may have
reverted to the state because of such nonuse, as provided by RCW
90. 14. 160, 90.14.170, or 90.14.180, the departnent of ecology shal
notify such person by order: PROVI DED, That where a conpany,
association, district, or the United States has filed a bl anket claim
under the provisions of RCW90.14.060 for the total benefits of those
served by it, the notice shall be served on such conpany, associ ation,
district or the United States and not upon any of its individual water
users who may not have used the water or sonme portion thereof which
they were entitled to use. The order shall contain: (1) A description
of the water right, including the approxi mate | ocation of the point of
di version, the general description of the |ands or places where such
wat ers were used, the water source, the anount involved, the purpose of
use, and the apparent authority upon which the right is based; (2) a
statenent that unless sufficient cause be shown on appeal the water
right wll be declared relinquished; and (3) a statement that such
order may be appealed to the pollution control hearings board or
superior court, if a person so elects. Any person aggrieved by such an
order may appeal it to the pollution control hearings board or the
superior court in the county where the land is |ocated upon which the
water was used. Any such appeal to superior court shall be de novo,
pursuant to RCW43. 21B. 310. The order shall be served by regi stered or
certified mal to the | ast known address of the person and be posted at
the point of division or withdrawal. The order by itself shall not
alter the recipient’s right to use water, if any.

Sec. 28. RCW 90.14.190 and 1987 c¢ 109 s 14 are each anended to
read as foll ows:

Any person feeling aggrieved by any decision of the departnment of
ecol ogy may have the sanme revi ewed pursuant to RCW43. 21B. 310. In any
such review, the findings of fact as set forth in the report of the
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departnment of ecol ogy shall be prima facie evidence of the fact of any
wai ver or relinquishnment of a water right or portion thereof. |If the
hearings board affirns the decision of the departnment, a party seeks
review in superior court of that hearings board decision pursuant to
chapter 34.05 RCW and the court determ nes that the party was injured
by an arbitrary, capricious, or erroneous order of the departnent, the
court may award reasonable attorneys’ fees. Any order regarding the
relinquishnent of a water right shall be appealed pursuant to RCW
90.14. 130.

Sec. 29. RCW 90. 40. 090 and 1988 c 127 s 83 are each amended to
read as foll ows:

An application filed by the departnent of ecol ogy or its assignee,
the United States Bureau of Reclanmation, for a permt to appropriate
waters of the Colunbia R ver under chapter 90.03 RCW for the
devel opnent of the Grand Coul ee project shall be perfected in the sane
manner and to the sanme extent as though such appropriation had been
made by a private person, corporation, or association((;—but—o—fees;

as—proevi-ded—+tor—+nREOW 9003 470—~shall—be+required) ).

Sec. 30. RCW90.44.100 and 1997 ¢ 316 s 2 are each anended to read
as follows:

(1) After an application to, and upon the issuance by the
departnment of an amendnent to the appropriate permt or certificate of
ground water right, the holder of a valid right to wthdraw public
ground waters may, wthout losing the holder’s priority of right,
construct wells or other neans of withdrawal at a new location in
substitution for or in addition to those at the original |ocation, or
t he hol der may change the manner or the place of use of the water.

(2) An anmendnent to construct replacenent or a new additional well
or wells at a | ocation outside of the | ocation of the original well or
wells or to change the manner or place of use of the water shall be
i ssued only after publication of notice of the application and findi ngs
as prescribed in the case of an original application. Such anmendnent
shal | be i ssued by the departnent only on the conditions that: (a) The
additional or replacement well or wells shall tap the sane body of
public ground water as the original well or wells; (b)) where a
replacenent well or wells is approved, the use of the original well or
wel l's shall be discontinued and the original well or wells shall be
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properly decomm ssi oned as required under chapter 18.104 RCW (c) where
an additional well or wells is constructed, the original well or wells
may continue to be used, but the conbined total w thdrawal from the
original and additional well or wells shall not enlarge the right
conveyed by the original permt or certificate; and (d) other existing
rights shall not be inpaired. The departnment may specify an approved
manner of construction and shall require a showi ng of conpliance with
the ternms of the anmendnent, as provided in RCW90.44.080 in the case of
an original permt.

(3) The construction of a replacenent or new additional well or
wells at the location of the original well or wells shall be allowed
wi thout application to the departnent for an anendnent. However, the

follow ng apply to such a replacenent or new additional well: (a) The
well shall tap the same body of public ground water as the origina
well or wells; (b) if areplacenent well is constructed, the use of the

original well or wells shall be discontinued and the original well or
wel | s shall be properly decomm ssi oned as required under chapter 18.104
RCW (c) if a new additional well is constructed, the original well or
wells may continue to be used, but the conmbined total wthdrawal from
the original and additional well or wells shall not enlarge the right
conveyed by the original water use permt or certificate; (d) the
construction and use of the well shall not interfere with or inpair
water rights with an earlier date of priority than the water right or
rights for the original well or wells; (e) the replacenent or
additional well shall be |ocated no closer than the original well to a
well it mght interfere with; (f) the departnment may specify an
approved manner of construction of the well; and (g) the departnent
shall require a showing of conpliance with the conditions of this
subsection (3).

(4) As used in this section, the "location of the original well or
wel | s" is the area described as the point of withdrawal in the original
public notice published for the application for the water right for the
wel | .

(5) This section does not apply to a change in use of a portion of
the water governed by a ground water right that is nmade surplus to the
beneficial uses exercised under the right through the inplenentation of
practices or technologies, including but not limted to conveyance
practices or technologies, which are nore efficient or nore water use
efficient than those under which the right was perfected or through a
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change in the crops grown under the water right. RCW90.03.380(4) and
section 22 of this act apply to water made surplus as provided in this
subsecti on.

(6) The departnent may not initiate relinquishnent proceedings
under chapter 90.14 RCW regarding a water right for which an
application for a transfer or change is filed under this section for a
period of two years after the date the departnent receives the filing.

Sec. 31. RCWO90.44. 445 and 1993 ¢ 99 s 1 are each anended to read
as follows:

In any acreage expansion program adopted by the departnent as an
el ement of a ground water managenent program the authorization for a
water right certificate holder to participate in the program shall be
on an annual basis for the first two years. After the two-year period,
t he departnent may authorize participation for ten-year periods. The
departnment may authorize participation for ten-year periods for
certificate holders who have already participated in an acreage
expansi on program for two years. The departnment may require annua
certification that the certificate holder has conplied with al
requirenents of the program The departnment nmay termnate the
authority of a certificate holder to participate in the programfor one
calendar year if the certificate holder fails to conmply with the
requi renents of the program

This section applies only in an area with a ground water area or
subar ea managenent programin effect on the effective date of this act.
The provisions of section 22 of this act, RCW90.03.380, and 90.44.100
apply to transfers, changes, and anendnents to permts or rights for
the beneficial use of ground water in any other area.

Sec. 32. RCW90.54.020 and 1997 c¢ 442 s 201 are each anended to
read as foll ows:

Utilization and managenent of the waters of the state shall be
gui ded by the follow ng general declaration of fundanentals:

(1) Uses of water for donmestic, stock watering, industrial,
commercial, agricultural, irrigation, hydroel ectric power production,
m ning, fish and wldlife maintenance and enhancenent, recreational
and thermal power production purposes, and preservation of
envi ronment al and aesthetic values, and all other uses conpatible with
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the enjoynment of the public waters of the state, are declared to be
benefi ci al .

(2) Allocation of waters anong potential uses and users shall be
based generally on the securing of the maxi mum net benefits for the
peopl e of the state. Maxi mum net benefits shall constitute tota
benefits | ess costs including opportunities |ost.

(3) The quality of the natural environnment shall be protected and,
wher e possi bl e, enhanced as foll ows:

(a) Perennial rivers and streans of the state shall be retained
wth base flows necessary to provide for preservation of wldlife,
fish, sceni c, aesthetic and other environnental val ues, and
navi gati onal values. Lakes and ponds shall be retained substantially
intheir natural condition. Wthdrawals of water which would confli ct
therewith shall be authorized only in those situations where it is
clear that overriding considerations of the public interest will be
served.

(b) Waters of the state shall be of high quality. Regardless of
the quality of the waters of the state, all wastes and other materials
and substances proposed for entry into said waters shall be provided
with all known, avail abl e, and reasonabl e net hods of treatnent prior to
entry. Notw thstanding that standards of quality established for the
waters of the state would not be violated, wastes and other materials
and substances shall not be allowed to enter such waters which wll
reduce the existing quality thereof, except in those situations where
it is clear that overriding considerations of the public interest wll
be served. Technol ogy-based effluent limtations or standards for
di scharges for nmunicipal water treatnent plants located on the
Chehalis, Colunbia, Cowlitz, Lewis, or Skagit river shall be adjusted
to reflect credit for substances renoved fromthe plant intake water
if:

(i) The nmunicipality denonstrates that the intake water is drawn
fromthe same body of water into which the discharge is nmade; and

(i1) The municipality denonstrates that no violation of receiving
wat er quality standards or appreci abl e environnmental degradation wll
resul t.

(4) ((Fhre—developrent—ef—rultt+purpoese—water—storage—faetH+ties
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regtres—for—FH-sheries—and—other—instream—uses)) Devel opnent  of
mul ti purpose storage facilities shall be a high priority for prograns
of water allocation, planning, nmanagenent, and efficiency. Federal
state, and local governnents, individuals, corporations, regional
pl anni ng groups fornmed pursuant to sections 6 through 10 of this act,
and other entities shall evaluate the potential for devel opnent of new
storage projects and the benefits of storage that can reduce the damge
to streambanks and property, increase the utilization of |and, provide
water for nmunicipal, industrial, agricultural, and other beneficia
uses, provide for the generation of electric power from renewable
resources, and inprove stream flow regines for fishery and other
i nstream uses.

(5) Adequate and safe supplies of water shall be preserved and
protected in potable condition to satisfy human donestic needs.

(6) Multiple-purpose inmpoundnment structures are to be preferred
over singl e-purpose structures. Due regard shall be given to neans and
met hods for protection of fishery resources in the planning for and
construction of water inpoundnent structures and other artificial
obstructi ons.

(7) Feder al , st at e, and | ocal gover nnent s, i ndi vi dual s,
corporations, groups and other entities shall be encouraged to carry
out practices of conservation as they relate to the use of the waters
of the state. In addition to traditional devel opnent approaches,
i nproved water use efficiency and conservation shall be enphasized in
t he managenent of the state’s water resources and in sone cases wll be
a potential new source of water with which to neet future needs
t hroughout the state.

(8) Devel opnent of water supply systens, whether publicly or
privately owned, which provide water to the public generally in
regional areas within the state shall be encouraged. Devel opnent of
wat er supply systens for nmultiple donestic use which will not serve the
public generally shall be discouraged where water supplies are
avai l able fromwater systens serving the public.
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(9) Full recognition shall be given in the adm nistration of water
allocation and use progranms to the natural interrelationships of
surface and ground waters.

(10) Expressions of the public interest wll be sought at al
stages of water planning and all ocation di scussions.

(11) Water managenent prograns, including but not [imted to, water
quality, flood control, drainage, erosion control and stormrunoff are
deened to be in the public interest.

Sec. 33. RCW90.54.180 and 1989 c 348 s 5 are each anended to read
as follows:

Consi stent with the fundanental s of water resource policy set forth
in this chapter, state and | ocal gover nnment s, i ndi vi dual s,
corporations, groups and other entities shall be encouraged to carry
out water use efficiency and conservation progranms and practices
consistent wwth the foll ow ng:

(1) Water efficiency and conservation prograns should utilize an
appropriate m x of econom c i ncentives, cost share prograns, regul atory
prograns, and technical and public information efforts. Prograns which
encourage voluntary participation are preferred.

(2) Increased water use efficiency should receive consideration as
a potential source of water in state and | ocal water resource planning
processes. In determning the cost-effectiveness of alternative water
sources, consideration should be given to the benefits of conservati on,
i ncl udi ng wast e water recycling, and ((+rpoeundrent)) storage of waters.

(3) In determning the cost-effectiveness of alternative water
sources, full consideration should be given to the benefits of storage
whi ch can reduce the danmage to stream banks and property, increase the
utilization of land, provide water for nunicipal, industrial,
agricultural, and other beneficial uses, provide for the generation of
electric power from renewable resources, and inprove stream flow
reginmes for fishery and other instream uses.

(4) Entities receiving state financial assistance for construction
of wat er source expansion or acquisition of new sources shall devel op,
and inplement if cost-effective, a water use efficiency and
conservation element of a water supply plan pursuant to RCW
43.20. 230(1).

(5) State progranms to inprove water use efficiency should focus on
those areas of the state in which water is overappropriated; areas that
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experience dimnished streanflows or aquifer |evels; and areas where
projected water needs, including those for instream flows, exceed
avai |l abl e supplies.

(6) Existing and future generations of citizens of the state of
Washi ngton shoul d be made aware of the inportance of the state’ s water
resources and the need for wise and efficient use and devel opnent of
this vital resource. In order to increase this awareness, state
agencies should integrate public education on increasing water use
efficiency into existing public information efforts. This effort shall
be coordinated with other |evels of governnent, including |Iocal
governments and I ndian tribes.

NEWSECTION. Sec. 34. A new section is added to chapter 90. 14 RCW
to read as foll ows:

Any person or entity, or successor to such person or entity, having
a statement of claimon file with the water rights clains registry on
the effective date of this act, may submt to the departnent of ecol ogy
for filing an anendnment to such a statenent of claim as provided in
this section. Such an anmendnent nmay be submtted only to correct an
error in the statenent filed and the person submtting the anmendnent
shall attest in witing that the anendnent does not constitute an
expansion of the right for which the statement of clai mwas intended.
Such an amendnent may be submtted only during the period established
in RCW90.14.068 for filing statenents of claim

The departnent shall accept any such submission and file the

amendnent in the registry wunless the departnent by witten
determ nation concludes that the requirenments of this section have not
been satisfied. Any person aggrieved by a determnation of the

departnment may obtain a review thereof by filing a petition for review
with the pollution control hearings board within thirty days of the
date of the determnation by the departnent. The provisions of RCW
90.14. 081 shall apply to any anmendnent filed under this section. This

section shall not be construed as limting the authority of a person or

entity to submt an anmendnent under RCW 90. 14. 065.

NEW SECTION. Sec. 35. A newsection is added to chapter 90.14 RCW
to read as foll ows:

During the period beginning March 1, 1997, and endi ng at m dni ght
June 30, 1999, neither the departnent of ecology nor the pollution
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control hearings board may determne or find that a water right has
been wai ved or relinqui shed under this chapter based on the failure of
any person or entity to file a statenent of claimfor the right under
this chapter. Any finding or determ nation issued contrary to this
section is void. If the departnent or the board determi ned that a
person waived or relinquished a water right during the tinme period
specifiedinthis section, but prior to the effective date of this act,
the sole renedy for the person shall be to file a new claimor submt
an anmendnment under section 34 of this act, RCW90. 14. 065, or 90. 14. 068.

NEW SECTI ON. Sec. 36. The legislature finds that there are a
nunmber of small water supply wells that currently exist in the state
for which water rights have been established pursuant to statute but
t hat have not been recorded with the state, nor has the hol der of the
wat er right been issued a water right certificate.

The purpose of this section and section 37 of this act is to
establish a mechani sm whereby a person who has established a water
right for a small well that is exenpt from the ground water permt
process may obtain a certificate of water right and that the state may
obtain data and register the location of small water wells.

NEWSECTION. Sec. 37. A newsection is added to chapter 90.44 RCW
to read as foll ows:

(1) A person or agency making a small w thdrawal exenpt under RCW
90.44.050 shall be entitled to a right equal to that established under
this chapter and may submt an application for a certificate of water
right to the department. The applicant shall pay a fee of one hundred
dollars at the time the applicationis submtted. The application nust
include the location of the well and information sufficient to
establish that the person or agency has a valid claimto the water
The departnent shall develop a sinple application formto be used by
the applicant in neeting the requirenents of this section. Information
that may be provided by the applicant includes: The date that the
water was first put to use; a well log, if one exists, prepared in
accordance wth chapter 18.104 RCW the date the dwelling was
constructed or first occupied and the date water from the well was
supplied to the dwelling; records of power usage; invoices of well
construction or of punp installation; or a sworn affidavit attesting to
the pertinent facts concerning the well.
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(2) The departnent shall issue a certificate of water right and a

well identification tag to a person or agency who has provided
sufficient information to establish a use under this section. The
person or agency mnust affix the well identification tag to the well.

The departnent shall file a copy of the certificate of water right with
the departnent’s data system

(3) Fal se representations under this section are subject to chapter
9A. 72 RCW

(4) Acertificate under this section that is obtained through fal se
representations is void.

(5) Fees collected under this section shall be deposited into the
departnent’s basic data fund, to be used specifically for data
processi ng and wat er shed pl anni ng and t he expenses for verification and
processing of certificates and well tags.

(6) The departnent shall provide public notice of the application
process in this section through press rel eases, publicity canpaigns,
public education, letters to adjoining |andowners, and other nedia
actions.

(7) Nothing in this section shall authorize the inpairnment or
operate to inpair any existing water rights.

(8) The departnent shall not accept applications under this section
after Decenber 31, 2004.

NEW SECTI ON. Sec. 38. The legislature finds that the present
delay in the processing of water right applications is not beneficial
to the citizens of the state nor is it in keeping with the goal of
managi ng the resource to the highest possible standard and maxi mum net
benefit.

The | egi sl ature further finds that water conservation efforts would
be greatly enhanced by a permt system that encourages water right
applicants to use only for the anmount of water actually necessary to
meet their needs.

NEWSECTION. Sec. 39. A newsection is added to chapter 90. 03 RCW
to read as foll ows:

(1) The departnent shall develop a general permt system for
appropriating small quantities of surface and ground water. Thi s
system nust be designed and used to streanline the consideration of
applications for small water uses. The general permt system may be
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applicable state-wide or within a specified geographic area. For a
state-w de general permt, all waters of the state shall be eligible
for coverage under the system unless the departnment in consultation
with the affected county or counties determnes that insufficient
waters are available in specific areas to allow additional allocations
based on concerns for (a) inpairnment of existing water rights, (b)
declining ground water levels, or (c) fish and wldlife habitat
i npacts.

(2) The evaluation and report required for an application under RCW
90. 03. 290 are not required for applications processed under the general
permt system

(3) The notice requirenents of RCW90. 03. 280, including the receipt
of protests of the application, apply for applications to acquire water

under a general permt. |If a protest appears to have nerit and cannot
be readily resolved, the departnent shall renove the application from
further consideration under the general permt and shall instead

process the application as a standard application to appropriate public
wat er .

(4) The fee for general permts authorized under chapter . . .,
Laws of 1998 (this act) shall be the sane as the fee charged for the
sane quantity of water established under this chapter.

(5) The departnment’s decision to approve, condition, or deny an
application under a general permt is appealable as provided in RCW
43. 21B. 110.

NEWSECTION. Sec. 40. A new section is added to chapter 90.03 RCW
to read as foll ows:

(1) For the purposes of this section:

(a) "Agricultural use" neans a use of not nore than one-tenth of
one cubic foot per second of ground or surface water for any purpose
general ly accepted as integral to agricultural production;

(b) "Multiunit residential use" neans a use of not nore than one
t housand gall ons of ground water per donestic living unit to provide
donmestic water to housi ng devel opnents of nore than one unit;

(c) "Nonconsunptive, nonbypass use" neans a use of water in which
water is diverted from a stream or wthdrawn from an aquifer and
followng its use is discharged, as determ ned by the departnent, back
to or near the point of diversion or withdrawal w thout di m nishnent in
gquantity or quality; and
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(d) "Wthout dimnishnment of quality" neans that, before being
di scharged back to its source, the water being discharged neets state
wat er quality standards adopted under chapter 90.48 RCW

(2) The departnent shall imedi ately conmence efforts to establish
state-wide general permts for nonconsunptive, nonbypass uses,
agricultural uses, and nultiunit residential uses by adopting rules in
accordance with chapter 34.05 RCW Before the adoption of rules for a
gener al perm t system the departnent shal | consul t W th
representatives of the follow ng groups: Agricul ture; aquaculture
home construction and devel opnent; county governnent; city governnent;
tribal governnents; other |ocal governnental entities with water system
authority; and the environnmental and water recreation comrunities. At
| east four public hearings nust be held at various | ocations around the
state. The rules nust identify criteria for proposed uses of water for
which applications will be processed under the system and nust
establish procedures for filing and processing applications under the
general permt system

(3) Before January 1, 1999, the departnent shall file a report with
the appropriate standing commttees of the |egislature regarding
progress nmade toward adoption of the rules required by this section.

NEWSECTION. Sec. 41. A new section is added to chapter 90.03 RCW
to read as foll ows:

(1) An application for appropriating water under a general permt
systemest abl i shed under chapter . . ., Laws of 1998 (this act) nust be
made on a form adopted and provided by the departnent. Wthin sixty
days of the conpletion of the protest period, the departnment shal
determ ne whether the proposed use is eligible to be processed under
the general permt system If the departnent determ nes that the
proposed use is eligible to be processed under the system the
application nust be processed under the system within the follow ng
si xty days.

(2) The priority date of the water right established pursuant to
this section is the date that the application is submtted.

(3) If the departnment determnes that the proposed use is not
eligible for the processing, the departnent shall explain to the
applicant in witing the reasons for its determ nation. For a proposed
use determned ineligible for the processing, if the departnent finds
that the information contained on the application form substantially
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satisfies the information requirenents for an application for a use
that would normally be filed for processing the application outside of
t he general permt system the departnment shall notify the applicant of
its finding and shall process the application as if it were filed for
processi ng outside of the system I f the departnent finds that the
information does not substantially satisfy the requirenents, the
application nust be considered to be inconplete for the processing and
the applicant nust be notified of this consideration.

(4) Nothing in sections 39 and 40 of this act and this section is
intended to authorize the inpairnent or operate to inpair any existing
water rights. A water right hol der who establishes a right under the
provi si ons of sections 39 and 40 of this act and this section shall not

make withdrawals that inpair a senior water right. A holder of a
seni or water right who believes his or her water right is inpaired may
file a conplaint with the departnent. Where such conplaints of

i npai rment have been recei ved, the departnment shall nmake all reasonabl e
efforts to resolve themin a tinely manner through agreenent of the
parties or through available adm nistrative renedi es.

NEW SECTI ON. Sec. 42. A new section is added to chapter 70.119A
RCWto read as foll ows:

An i ndividual well serving a group donestic use shall be allowed to
provi de water service connections for up to a nunber equal to the
approved maxi numdaily withdrawal anmount for the well as determ ned by
the water right divided by four hundred. The departnent nay approve a
greater nunber of service connections based on a factor of |ess than
four hundred gall ons per day delivered to each residence.

NEWSECTI ON. Sec. 43. (1) The water escrow account is established
in the state treasury. Funds in the water escrow account may be
expended, subject to appropriation in the 1997-98 and subsequent fi scal
bi ennia for the costs of basin-wide water rights adjudications.

(2) By June 30, 1998, the state treasurer shall transfer five
hundred thousand dollars from the state general fund to the water
escrow account .

Sec. 44. RCWA43.84.092 and 1997 ¢ 218 s 5 are each anended to read
as foll ows:
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(1) Al earnings of investnents of surplus balances in the state
treasury shall be deposited to the treasury inconme account, which
account is hereby established in the state treasury.

(2) The treasury inconme account shall be utilized to pay or receive
funds associated with federal progranms as required by the federal cash
managenent inprovenment act of 1990. The treasury income account is
subject in all respects to chapter 43.88 RCW but no appropriation is
required for refunds or allocations of interest earnings required by
the cash managenent | nprovenent act. Refunds of interest to the
federal treasury required under the cash managenent i nprovenent act
fall under RCW 43.88.180 and shall not require appropriation. The
of fice of financial managenent shall determ ne the anounts due to or
fromthe federal governnent pursuant to the cash managenent i nprovenent
act. The office of financial managenment may direct transfers of funds
bet ween accounts as deened necessary to i npl enent the provisions of the
cash managenent inprovenent act, and this subsection. Ref unds or
all ocations shall occur prior to the distributions of earnings set
forth in subsection (4) of this section.

(3) Except for the provisions of RCW43. 84. 160, the treasury i ncone
account may be utilized for the paynent of purchased banki ng services
on behal f of treasury funds including, but not limted to, depository,
saf ekeepi ng, and di sbursenent functions for the state treasury and
af fected state agencies. The treasury inconme account is subject in al
respects to chapter 43.88 RCW but no appropriation is required for
paynents to financial institutions. Paynments shall occur prior to
di stribution of earnings set forth in subsection (4) of this section.

(4) Monthly, the state treasurer shall distribute the earnings
credited to the treasury incone account. The state treasurer shal
credit the general fund with all the earnings credited to the treasury
i ncone account except:

(a) The following accounts and funds shall receive their
proportionate share of earnings based upon each account’s and fund' s
average daily balance for the period: The capitol building

construction account, the Cedar River channel construction and
operation account, the Central Washington University capital projects
account, the charitable, educat i onal , penal and reformatory
institutions account, the common school construction fund, the county
crimnal justice assistance account, the county sales and use tax
equal i zation account, the data processing building construction
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account, the deferred conpensati on adm ni strative account, the deferred
conpensati on principal account, the departnent of retirenent systens
expense account, the drinking water assistance account, the Eastern
Washi ngton University capital projects account, the education
construction fund, the energency reserve fund, the federal forest
revol ving account, the health services account, the public health
services account, the health system capacity account, the persona
health services account, the highway infrastructure account, the
i ndustrial insurance prem um refund account, the judges’ retirenment
account, the judicial retirenment adm nistrative account, the judicial
retirement principal account, the |ocal |easehold excise tax account,
the |l ocal real estate excise tax account, the |local sales and use tax
account, the nedical aid account, the nobile hone park rel ocation fund,
the nunicipal crimnal justice assistance account, the nunicipal sales
and use tax equalization account, the natural resources deposit
account, the perpetual surveillance and mai nt enance account, the public
enpl oyees’ retirenent system plan | account, the public enployees’
retirement system plan 11 account, the Puyallup tribal settlenent
account, the resource nmanagenent cost account, the site closure
account, the special wildlife account, the state enpl oyees’ insurance
account, the state enployees’ insurance reserve account, the state
i nvest ment board expense account, the state i nvestment board conm ngl ed
trust fund accounts, the supplenmental pension account, the teachers’
retirement systemplan | account, the teachers’ retirenment systempl an
Il account, the transportation infrastructure account, the tuition
recovery trust fund, the University of Washi ngton bond retirenent fund,
the University of Wshington building account, the volunteer fire
fighters’ relief and pension principal account, the volunteer fire
fighters’ relief and pension adm nistrative account, the Washi ngton
judicial retirenent system account, the Washington |aw enforcenent
officers and fire fighters’ system plan | retirenment account, the
Washi ngton | aw enforcenent officers’ and fire fighters’ systemplan I
retirement account, the Washington state patrol retirenent account, the
Washi ngton State University building account, the Wshington State
University bond retirenent fund, the water escrow account, the water
pol l ution control revol ving fund, and t he West ern Washi ngton Uni versity
capital projects account. Earnings derived frominvesting bal ances of
the agricultural permanent fund, the normal school permanent fund, the
per mmnent common school fund, the scientific permanent fund, and the

SB 6757 p. 40



© 00 N O Ol WDN P

N NNNMNNNMNNMNNNNRRRPRERERERERERPREPR PR
© 0N O UM WNIEFO®O©OONOOOMWNDNIERO

30
31
32
33
34
35
36
37
38

state university permanent fund shall be allocated to their respective
beneficiary accounts. All earnings to be distributed under this
subsection (4)(a) shall first be reduced by the allocation to the state
treasurer’s service fund pursuant to RCW 43. 08. 190.

(b) The follow ng accounts and funds shall receive eighty percent
of their proportionate share of earnings based upon each account’s or
fund’s average daily bal ance for the period: The aeronautics account,
the aircraft search and rescue account, the central Puget Sound public
transportation account, the city hardship assistance account, the
county arterial preservation account, the departnment of |I|icensing
servi ces account, the econom c devel opnent account, the essential rai
assi stance account, the essential rail banking account, the ferry bond
retirement fund, the gasohol exenption holding account, the grade
crossing protective fund, the high capacity transportation account, the
hi ghway bond retirement fund, the highway construction stabilization
account, the highway safety account, the marine operating fund, the
motor vehicle fund, the notorcycle safety education account, the
pi | ot age account, the public transportation systens account, the Puget
Sound capital construction account, the Puget Sound ferry operations
account, the recreational vehicle account, the rural arterial trust
account, the safety and education account, the small city account, the
special category C account, the state patrol highway account, the
transfer relief account, the transportation capital facilities account,
the transportation equipnent fund, the transportation fund, the
transportation i nprovenent account, the transportation revolving | oan
account, and the urban arterial trust account.

(5 In conformance with Article 11, section 37 of the state
Constitution, no treasury accounts or funds shall be all ocated earnings
W thout the specific affirmative directive of this section.

Sec. 45. RCW90.03.470 and 1993 c 495 s 2 are each amended to read
as foll ows:

(( I . ded | I . 35 : hi
seet+on;)) The followi ng fees shall be collected by the departnent in

advance:

(1) ((Fer—the—examnat+on—of—an—apptteation—ftor—permt—teo
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~)) For granting each extension of time for beginning

construction work under a permt to appropriate water((;—an—areunt

I half of i T I ¥  ce. I I
mAHm-fee—shalH—benet—tessthant+vedoHarsfor—each—yearthat—an
extenston—s—granted)) and for granting an extension of tinme for
conpl etion of construction work or for conpleting application of water
to a beneficial use, ((+ve)) one hundred dollars ((fer—each—yearthat
an—extenston—+s—granted)).

((8))) (2) For the inspection of any hydraulic works to insure
safety to |ife and property, the actual cost of the inspection,
i ncludi ng the expense incident thereto.

((9)Y)) (3) For the exam nation of plans and specifications as to
safety of controlling works for storage of ten acre feet or nore of
water, a mninumfee of ((ten)) fifty dollars, or the actual cost.

((28y)) (4) For recording an assignnment either of a permt to
appropriate water or of an application for such a permt, a fee of
((+ve)) one hundred doll ars.

(3 . L . " ol e vy
doH-ars—

2+2))) (5) For filing and recording a protest agai nst granting any
application, ((t+we)) fifty dollars.

(3 I I hall d el e . I
£ ed it . I L I :
e, . I I - I : . i e
o . : i . I : I I ,
e . hall | I : . . I L .
L I e hshald I 1 I g
by—cheek—or—rmney—eorder—and—arenonrefundable—
34))) (6) For filing an application for and authorizing a seasonal
change or rotation, one hundred dollars.
(7) For filing an application for and authorizing a tenporary or
short-term water use, one hundred dollars.
(8) For a consolidated application covering nultiple sources or
changes:
(a) The filing fee must be based upon either the total anmount of
water or the total nunber of changes requested, or both;
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(b) The examnation fee is the total of the exanination fees
calculated for the individual applications and changes; and

(c) The certificate fee is as is appropriate for the individua
certificates, since separate pernmts would issue and, therefore,

separate certificates would result.

For purposes of calculating fees for ground water filings, one
cubi ¢ foot per second shall be regarded as equivalent to four hundred
fifty gallons per mnute.

NEWSECTI ON. Sec. 46. A new section is added to chapter 90.03 RCW
to read as foll ows:

(1) The departnent shall collect the followng fees in advance of
each of the three stages of the permtting process:

(a) Application filing fees for the foll ow ng:

(i) Surface water and ground water applications:

(A) Geater than 0.0 and | ess than or equal

to 0.02 cubic feet per second $ 100
(B) Greater than 0.02 and less than or equal to

0.1 cubic feet per second $ 150
(C) Geater than 0.1 and | ess than or equal to

0.2 cubic feet per second $ 200
(D) Geater than 0.2 and |less than or equal to

0.5 cubic feet per second $ 250
(E) Greater than 0.5 and |less than or equal to 1

cubi c feet per second $ 300
(F) Geater than 1 and less than or equal to 3

cubi c feet per second $ 400
(G Geater than 3 and less than or equal to 5

cubi c feet per second $ 1500
(H Geater than 5 and |l ess than or equal to 20

cubi c feet per second $ 1700
(I') Geater than 20 and | ess than or equal to 100

cubi c feet per second $ 2,000
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(J)

Greater than 100 cubic feet per second

(11) Reservoir applications:

(A)

(B)

(O

(D

Greater than 0.0 and |l ess than or equal to
10 acre-feet

Greater than 10 and | ess than or equal to
100 acre-feet

Greater than 100 and | ess than or equal to
1,000 acre-feet

Greater than 1,000 acre-feet

(1i1) Change applications:

(A)
(B)
(b)
(i)
(A)
(B)
(O
(D
(B)
(F)
(G
(H
(1)

(J)

Changi ng a single el enent

Changing multiple el enents

Exam nation fees for the foll ow ng:

Surface water applications:

Greater than 0.0 and | ess than or equal to
0.02 cubic feet per second

Greater than 0.02 and |l ess than or equal to
0.1 cubic feet per second

Greater than 0.01 and less than or equal to
0.2 cubic feet per second

Greater than 0.2 and |l ess than or equal to
0.5 cubic feet per second

Greater than 0.5 and | ess than or equal to
1 cubic feet per second

Greater than 1 and less than or equal to 3
cubic feet per second

Greater than 3 and less than or equal to 5
cubic feet per second

Greater than 5 and |l ess than or equal to 20
cubic feet per second

Greater than 20 and | ess than or equal to 100

cubic feet per second
Greater than 100 cubic feet per second

(11) Gound water applications:

(A)

(B)

(O

Greater than 0.0 and |l ess than or equal to
0.02 cubic feet per second
Greater than 0.02 and |l ess than or equal to
0.1 cubic feet per second
Greater than 0.1 and |l ess than or equal to

p. 45

$ 2,200

$ 100
$ 200
$ 600
$ 1,500
$ 150
$ 250
$ 100
$ 200
$ 250
$ 300
$ 400
$ 500
$ 2,200
$ 2,500
$ 2,800
$ 3,200
$ 100
$ 250
SB 6757
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(D

(B)

(F)

(G

(H

(1)

(J)

(A)

Greater than 0.5 and |l ess than or equal to 1
cubic feet per second
Greater than 1 or less than or equal to 3
cubic feet per second
Greater than 3 and less than or equal to 5
cubic feet per second
Greater than 5 and |l ess than or equal to 20
cubic feet per second
Greater than 20 and | ess than or equal to 100
cubic feet per second
Greater than 100 cubic feet per second

(1i1) Reservoir applications:
Greater than 0.0 and | ess than or equal to 10
acre-feet
Greater than 10 and | ess than or equal to 100

(B)

(O

0.2 cubic feet
G eater than O.
0.5 cubic feet

acre-feet

per second

2 and less than or equal to

per second

Greater than 100 and | ess than or equal to

1, 000 acre-feet

(D) Geater than 1,000 acre-feet

(1v) Changes to permts and certificates:

(A)
(B)
(c)
(i)
(A)
(B)
(O
(D
(B)

(F)

SB 6757

Changi ng a single el enent

Changing multiple el enments

Certificate fees:
Surface water and ground water applications:
Greater than 0.0 and |l ess than or equal to

0. 02 cubic feet per second

G eater than 0.
0.1 cubic feet
G eater than 0.
0.2 cubic feet
G eater than 0.
0.5 cubic feet
G eater than 0.
cubic feet per
Greater than 1
cubic feet per

02 and less than or equal to

per second

1 and |l ess than or equal to

per second

2 and less than or equal to

per second

5 and less than or equal to

second

and | ess than or equal

second

46

to 3

1

300

400

500

600

600

000

400

800

100

250

900
200

200
300

100

150

200

250

300

400
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(G Geater than 3 and less than or equal to 5

cubi c feet per second $ 1,500
(H Geater than 5 and |l ess than or equal to 20

cubi c feet per second $ 1,700
(I') Geater than 20 and | ess than or equal to 100

cubi c feet per second $ 2,000
(J) Geater than 100 cubic feet per second $ 2,200

(11) Reservoir applications:
(A) Geater than 0.0 and |l ess than or equal to 10

acre-f eet $ 200
(B) Greater than 10 and |l ess than or equal to 100

acre-f eet $ 300
(C© Geater than 100 and | ess than or equal to

1, 000 acre-feet $ 1,000
(D) Geater than 1,000 acre-feet $ 1,500
(1i1) Changes to permts and certificates:
(A) Changing a single el enent $ 150
(B) Changing nmultiple el enents $ 250

The department shall provide tinmely notification by certified mail
with return receipt requested to applicants that fees are due. No
action may be taken until the fee is paid in full. Failure to remt
fees within sixty days of the departnent’s notification shall be
grounds for rejecting the application or canceling the permt. Cash
shal |l not be accepted. Fees nust be paid by check or noney order and
are nonr ef undabl e.

For purposes of calculating fees for ground water filings, one
cubi ¢ foot per second shall be regarded as equivalent to four hundred
fifty gallons per mnute.

(2) The water right permt processing account is created in the
state treasury. Al receipts collected under RCW 90.03.470 and this
section shall be deposited into the account. Mneys in the account may
be spent only after appropriation. Expenditures fromthe account may
be used only for functions of the departnent related to: Filing
exam nation, and certification of water right permts, changes to water
right permts, and transfer of water rights; and a proportionate share
of indirect costs allocated to these functions necessary to fund the
general adm nistrative functions of the departnment. The departnent may
expend funds from the water right permt processing account in an
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anount that is substantially equal to the anpbunt expended of funds
appropriated fromthe general fund for water right permt processing.

Sec. 47. RCW 90. 03. 340 and 1987 c¢ 109 s 90 are each amended to
read as foll ows:

After January 1, 1999, the priority date of the right acquired by
appropriation ((shalH—+elatebacktoe)) is the date ((ef—++Hngof)) the
((er+ginal)) conpleted application formfor theright is filed wwth the
depart nent. For the purposes of this section and RCW 90.03.270, a
conpleted application formis one that contains all of the information
requested on the formand is acconpani ed by the application fee.

Sec. 48. RCW 90. 03. 270 and 1987 c¢ 109 s 85 are each anmended to
read as foll ows:

Upon recei pt of ((an)) a conpleted water right application form it
shal |l be the duty of the departnent to ((make—an-endoerseprent—thereon—of
the)) date ((ef—+ts—+reeeipt)), stanp, and ((t+e)) keep a record of

((sare)) it. | f ((upen—examnation-)) an application formis filed
with the departnent but the information requested on the application

formis ((feund—to—be—defeetive;)) not conplete or the form is not
acconpani ed by the proper application fee, the formand any application
fee filed wwth it shall be returned to the applicant ((fer—ecoerreetion
er—conpletion-)) and the date and the reasons for the return thereof
shal | be ((endorsed—thercon—and—+ade—a+record—+n—his—off+ee—Ne

sHeh—%easeHab#e—%+ﬁe—as—+%—sha##—+eqﬁ+Fe)) noted in the departnent’s

records and in a letter returning the form The departnent may not
require an applicant to provide information in support of an
application for a water right permt that is not necessary for the
departnent’s i nvestigations, determ nations, or findings regardingthat
particul ar application.

Sec. 49. RCW 90. 03. 280 and 1994 c¢c 264 s 83 are each anended to
read as fol |l ows:

Upon recei pt of a ((proeper)) conpl eted application, the departnment
shall instruct the applicant to publish notice ((thereef)) in a form

and within a tinme prescribed by the departnent in a newspaper of
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general circulation published in the county or counties in which the
storage, diversion or withdrawal, and use is to be made, and in such
ot her newspapers as the departnent may direct, once a week for two
consecutive weeks. The notice shall include information pertinent to
the proposed appropriation, including the |location, the source, the
pur pose or purposes of use, and the quantity proposed to be diverted or
wi thdrawn. The notice shall state that persons wishing to protest the
proposed appropriation nmust do so in witing to the departnent within
thirty days of the | ast date of publication of the notice. 1In order to
be considered by the departnent, a protest nust be received by the
departnent within thirty days of the last date of publication of the
notice. Upon receipt by the departnent of an application it shall send
noti ce thereof containing pertinent information to the director of fish
and wildlife.

NEW SECTION.  Sec. 50. A new section is added to chapter 43.21B
RCWto read as foll ows:

Only a person with standing as defined i n RCW34. 05. 530 nay appeal
to the pollution control hearings board or a superior court a decision
of the departnent of ecology to issue, condition, transfer, anmend, or
deny a water right under Title 90 RCW

NEWSECTION. Sec. 51. A newsection is added to chapter 90.03 RCW
to read as foll ows:

A water right applicant may appeal to the pollution control
heari ngs board or a superior court a determ nation by the departnent
regarding the nature and extent of the information needed to nake
determ nations regarding the application for or the processing of a
water right permt.

Sec. 52. RCW90. 03. 320 and 1997 c 445 s 3 are each anended to read
as follows:

(1) Actual construction work shall be comenced on any project for
whi ch permt has been granted within such reasonable tine as shall be
prescribed by the departnment, and shall thereafter be prosecuted with
diligence and conpleted wwthin the tinme prescribed by the departnent.
The departnment, in fixing the tinme for the comencenent of the work, or
for the conpletion thereof and the application of the water to the
beneficial use prescribed in the permt, shall take into consideration
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the cost and magni tude of the project and the engi neering and physi cal
features to be encountered, and shall allow such tinme as shall be
reasonable and just under the conditions then existing, having due
regard for the public welfare and public interests affected: and, for
good cause shown, it shall extend the tinme or tinmes fixed as af oresai d,
and shall grant such further period or periods as may be reasonably
necessary, having due regard to the good faith of the applicant and t he
public interests affected.

(2) For the purposes of this section, "good cause" includes but is
not limtedto the follow ng circunstances that prevent work conpletion
within the prescribed period:

(a) Active service in the armed forces of the United States during
a mlitary crisis;

(b) Nonvoluntary service in the arnmed forces of the United States;

(c) The operation of |egal proceedings;

(d) Delays in securing other permts necessary to proceed with the
devel opnent ;

(e) A single transfer in ownership of the property:

(f) | npl enentation of water efficiency neasures, i ncl udi ng
conservation and recl ai nred water use;
() Encount eri ng unant i ci pat ed physi cal i npedi nents to

construction; and

(h) Encountering generally depressed econom c conditions.

(3) Infixing construction schedules and the tinme, or extension of
time, for application of water to beneficial use for municipal water
supply purposes, the departnent shall also take into consideration the
termand anmount of financing required to conplete the project, del ays
that may result from planned and existing conservation and water use
efficiency nmeasures inplenented by the public water system and the
supply needs of the public water systenis service area, consistent with
an approved conprehensive plan under chapter 36.70A RCW or in the
absence of such a plan, a county-approved conprehensive plan under
chapter 36.70 RCW or a plan approved under chapter 35.63 RCW and
related water demand projections prepared by public water systens in
accordance with state [|aw An existing conprehensive plan under
chapter 36.70A or 36.70 RCW plan under chapter 35.63 RCW or denand
proj ection may be used.

(4) If the ternms of the permt or extension thereof ((;+)) are not
conplied with, the departnent shall give notice by ((registered))
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certified mail that ((sueh)) the permt wll be canceled unless the
((helders—thereef—shalt)) permttee shows cause within sixty days why
the ((sare)) permt should not be ((se)) cancel ed. | f cause is not
shown, the permt shall be cancel ed.

Sec. b53. RCW 90. 03. 260 and 1987 ¢ 109 s 84 are each anended to
read as fol |l ows:

shall adopt rules in accordance with chapter 34.05 RCW by January 1,

1999, that specify the contents of conpleted water right application

forms. The rules shall include specific tinmelines for the departnent

to follow in making a deternmination as to whether an application is

complete and notifyving the applicant of its determnation. The rules

shall also identify the kinds of inaccuracies that render an

application inconplete.
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Sec. 54. RCW 90.44.060 and 1987 ¢ 109 s 109 are each anended to
read as foll ows:

Applications for permts for appropriation of underground water
shall be made in the sanme form and manner provided in RCW 90.03. 250
t hrough 90. 03. 340, as anended, the provisions of which sections are
her eby extended to govern and to apply to ground water, or ground water
right certificates and to all permts that shall be issued pursuant to
such applications, and the rights to the w thdrawal of ground water
acquired thereby shall be governed by RCW90. 03. 250 t hrough 90. 03. 340,
i nclusive((: 2 i i A : f

PROVBED—FURTHER—TFhat) ) . The departnent shall adopt rules in

accordance with chapter 34.05 RCWby January 1, 1999, that specify the
contents of conpleted water right application forns. The rules shal
include specific tinelines for the departnent to follow in nmaking a
determ nation as to whether an application is conplete and notifying
the applicant of its determ nation. The rules shall also identify the
kinds of inaccuracies that render an application inconplete. Any
permt issued pursuant to an application for constructing a well or
wells to withdraw public ground water may specify an approved type and
manner of construction for the purposes of preventing waste of said
public waters and of conserving their head.

NEW SECTI ON. Sec. 55. A new section is added to chapter 90.03 RCW
to read as foll ows:

(1) The departnent shall establish stream ined procedures for its
processing of applications for de mnims appropriations of surface
water, but only if the departnent has reserved and set aside the water
for future beneficial use under RCW 90. 54. 050.
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(2) Applications for appropriating water under this section shal
be made on a formprovided by the departnment. Wthin sixty days of the
publication of a notice in accordance with RCW 90.03.280, the

departnent shall issue or deny a permt for the requested
appropriation. If the departnent denies the application, it shall
explain its determnation in witing.

(3) The departnent shall waive the evaluation and report

requirenments of RCW 90.03.290 if during the establishnment of the
reservation it was conclusively determ ned that water is avail abl e and
that no i npairnment of existing water rights or the public interest wll
occur.

(4) This section may not be used in areas that are within urban
grow h areas as desi gnated under RCW 36. 70A. 110 or within the service
areas of a public water system as defined in chapter 70.119A RCWt hat
has an avail abl e water supply.

(5) Unless the context clearly requires otherwise, as used in this
chapter, "de mnims appropriation” neans diversion and use of surface
wat er in an anmount not exceeding four hundred fifty gall ons per day and
not exceeding an instantaneous diversion rate of two one-hundredths
cubi c feet per second.

(6) The departnent shall develop, in cooperation wth the
departnment of health, informational materials regarding the risks of
drinking untreated surface water. This informational material my be
provided to prospective applicants. The departnent shall attach the
informational materials to any permt that is approved under this
section.

NEWSECTI ON. Sec. 56. A new section is added to chapter 90. 03 RCW
to read as foll ows:

(1) The departnment may authorize short-termuses of water w thout
publication of the notice required under RCW90. 03. 280 and wi t hout the
report required under RCW 90.03. 290. However, before approving a
short-termuse, the departnent shall determne to its satisfaction that
the substantive criteria in RCW 90.03.290 are net and that a stream
affected by a short-termuse will be retained with sufficient flows to
mai ntain instream uses and to protect existing water rights. The
departnment shall adopt and provide application forms for persons
applying for a short-termuse and shall expedite its consideration of
short-termuse requests to the extent practicable.

p. 53 SB 6757



A W DN P

©O© 00 N O O

10
11
12
13
14
15
16
17
18
19
20

21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36

(2) For the purposes of this chapter, "short-termuse" neans a use
of water that wll not exceed one year in duration. Short-term uses
include but are not limted to use in construction, dust control
dewat ering, and short-term planned fire suppression activities.

NEWSECTION. Sec. 57. A new section is added to chapter 90.03 RCW
to read as foll ows:

The departnent shall establish aregister that identifies, by water
resource inventory area, applications for new water rights and
applications for water right transfers and changes. The applications
appearing in the register shall be limted to those requesting a new
appropriation or change or transfer of nore than three cubic feet per
second of water. The register shall identify: The location of the
proposed use, change, or transfer; whether the application is for
surface or ground water; and, for surface water applications, the water
source. The departnment shall produce the regi ster once every two weeks
and shall nmake the register available to interested parties for a fee
that is based on the cost of producing and mailing the register. One
year after the effective date of this act, the departnent nmay cease
production of the register if the nunber of requests for the register
are not adequate to cover the costs of producing and mailing it.

NEW SECTI O\ Sec. 58. (1) The departnent shall in conjunction
with the task force created in section 3, chapter 495, Laws of 1993
devel op a budget process for its water rights adm nistration program
t hat acconplishes the follow ng:

(a) ldentifies targets for permtting activities for the biennium

(b) Identifies workload standards;

(c) Prepares a draft budget;

(d) Provides for tinely public review of the draft budget; and

(e) Crculates a final budget.

(2) The water rights prograns review task force shall, in
conjunction with the departnent, establish and periodically reviewthe
fol | ow ng:

(a) Workload standards and proposed incentives to inprove such
st andar ds;

(b) Program expenditure categories to account for and track costs
related to the water rights adm nistration progranm and
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(c) Success neasures based upon programmtic results designed to
eval uate programeffectiveness and standards for defining the neasures.

In establishing theinitial workload standards, the | egislature has
an expectation that the department wll process a sinple, basic
application in six nonths and an application of internmediate difficulty
in one year. The departnent shall report to the task force, within
fifteen days of the end of each calendar quarter, the nunber of
applications that were not processed within this time frane and the
reasons for the del ay.

(3) The task force shall report annually to the | egislature on the
success neasures established, the nunber of water right permt
deci sions nmade, and the associated costs of adm nistering the water
rights program

(4) The legislature may provide for another state entity or an
i ndependent contractor to conduct periodic performance audits or
eval uations of the effectiveness and efficiency of the departnent in
meeting its workload standards and achi eving progranmati c success.

(5) This section expires Decenber 31, 2001.

Sec. 59. 1993 ¢ 495 s 3 (uncodified) is anended to read as
fol | ows:

(1) There is created a water rights ((fees)) prograns review task
force. The task force shall be conprised of ((feurteen)) sixteen
menbers, who are appointed as foll ows:

(a) Two nenbers of the WAshington state house of representatives,
one fromeach maj or caucus, to be appointed by the speaker of the house
of representatives;

(b) Two nenbers of the WAshi ngton state senate, one fromeach nmgj or
caucus, to be appointed by the president of the senate;

(c) ((Fen)) Twelve nenbers, to be appointed jointly by the speaker
of the house of representatives and the president of the senate, to
represent the followi ng interests: Agriculture, aquacul ture, business,
cities, counties, the state departnent of ecol ogy, environnentalists,
water recreation interests, water wutilities, federally recognized

Indian tribes, rural residential interests, and hydropower interests.

(T f bl hnical i .
nreeessary—to—complete+tstasks))

(2) In addition to the functions established in section 58 of this
act, the task force shall conduct a ((eenprehenstve)) revi ew ((ef—water
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ghtsfees—Fhetaskfoereestasks—shal—+nelude)), including but not
((be)) limted to the following matters:

(a) ((ildentifieati e oy : T :

| npl enent ati on of the devel opnent and nmi nt enance of the water resource

dat a managenent system nonitored on an annual basis;

(b) The use and anmpunt of funds available for the water right
permt processing and data nanagenent prograns;

(c) The water rights prograns review task force will conduct a
study to determne potential savings and efficiencies attainable by
integrating all water resource data nanagenent functions anpbng natural
resource nmanagenent agencies into a single data mnagenent system
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conpared with the savings and efficiencies currently realized by each
natural resource rmanagenent agency maintaining independent water
resource information. In reviewng this matter, the task force wll
work with the natural resource nmanagenent agencies to determ ne the
nature and extent of each natural resource managenent agency’s:

(1) Existing water resource data;

(ii) Existing water resource data managenent system or systens;

(iii) Dependence on water resource data to fulfill agency
responsibilities;

(iv) Types of water resource data unique to that agency;

(v) Types of water resource data common to all natural resource
agenci es;

(vi) Method of managing water resources information, including an
assessnent of the conpatibility of information managenent systens
between natural resource nmanagenent agencies, and the obstacles
inhibiting integration and subsequent free exchange of water resource
dat a between natural resource managenent agencies; and

(vii) Biennial cost of acquiring and maintaining each type of water
resource data used by the agency.

For the purposes of this section, a "natural resource managenent
agency" includes any of the following state agencies: Departnent of
ecology, departnment of natural resources, departnent of fish and
wildlife, local conservation districts, and departnent of health.

The report shall be presented to the legislature on or before
Decenber 1, 1998; and

(d) In conjunction with the reviewrequired in (a) and (b) of this
subsection, the task force shall recomend, by Decenber 1, 1998,
appropriate future funding sources for data nmanagenent devel opnent.

(3) On _June 1, 2001, the task force shall be reactivated in
accordance with subsection (1) of this section. Bef ore Decenber 1

((3993)) 2001, the task force shall provide recomendations to the
| egi sl ature regarding:
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provi-ded—by—the—progran)) The efficiency and accountability of the

water right permt processing program and the need for change to the
|l evel of funding in fiscal year 2003; and

(b) The future direction of the water resource data nanagenent
programand the need for changes to the |level of funding in fiscal year
2003.

(4) The departnent of ecology and the legislature shall jointly
provide for the staff support of the task force.

(5 The task force shall convene as soon as possible upon the
appoi ntnment of its nenbers. Task force nenbers shall elect a chair and
adopt rules for conducting the business of the task force. The task
force shall expire on June 30, ((%994)) 2002.

Sec. 60. RCW89.30.001 and 1933 ¢ 149 s 1 are each anended to read
as follows:

Recl amation districts including an area of not |ess than one
mllion acres of land may be created and maintained in this state, as
herein provided, for the reclamation and inprovenent of arid and
semarid lands situated in such districts, and for the generation
and/or sale of  hydroelectric energy((:—PROVWDBED—TFhat—ne

NEW SECTION. Sec. 61. Sections 6 through 14 of this act are each

added to chapter 43.27A RCW

NEW SECTI ON. Sec. 62. RCW 43. 21A. 067 shall be recodified as a
section in chapter 43.27A RCW

NEW SECTI ON. Sec. 63. RCW 90. 14. 043 i s decodifi ed.

NEW SECTI ON.. Sec. 64. RCW43.21A 064 and 1997 c¢ 443 s 2, 1995 c
8 s 3, 1977 ¢ 75 s 46, & 1965 c 8 s 43.21.130 are each repeal ed.

NEW SECTION. Sec. 65. RCW 90.03.471 and 1987 c¢ 109 s 99 & 1925
ex.s. ¢ 161 s 3 are each repeal ed.
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NEWSECTI ON. Sec. 66. Section 47 of this act takes effect January
2, 1999.

NEW SECTI ON. Sec. 67. The sumof five hundred thousand doll ars,
or as nuch thereof as may be necessary, is appropriated for the
bi enni um endi ng June 30, 1999, from the water escrow account to the
departnment of ecol ogy for the purposes of costs of any basi n-w de water
rights adjudications cases in existence on the effective date of this
act .

~-- END ---
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