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SENATE BI LL 6753

State of WAshi ngt on 55th Legislature 1998 Regul ar Sessi on
By Senators Swecker, Wnsley and Anderson

Read first tine 02/ 04/ 98. Referred to Commttee on Natural Resources
& Par ks.

AN ACT Rel ating to sal non recovery; anmendi ng RCW90. 82. 040; addi ng
a new chapter to Title 75 RCW and decl ari ng an energency.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

NEWSECTION. Sec. 1. The legislature finds that it is in the best
interest of the citizens of the state of Washington for the state to
retain primary responsibility for managi ng the natural resources of the
state, rather than abdicating those responsibilities to the federa
government. The legislature further finds that there is a substanti al
link between the provisions of the federal endangered species act (16
US C Sec. 1531 et seq.) and the federal clean water act (33 U S.C
Sec. 1251 et seq.). Therefore, it is the intent of the legislature to
devel op a structure that allows for the coordi nated delivery of state
and federal assistance to local communities for the recovery and
enhancenent of salnon stocks within the state while also addressing
i nprovenents to water quality. The legislature also recognizes that
adaptive managenent is the best way to hel p sal non stocks recover, and
t hat adaptive managenent only works if there is effective nonitoring
and sharing of results of |ocal efforts. The | egislature therefore
finds that an office should be created within the governor’s office to
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allow inportant information to be shared anong interested parties, and
to all ow federal agencies and the general public to see what the state
is doing to restore salnon to healthy sustainable populations wth
productive and recreational fisheries.

NEW SECTI ON. Sec. 2. The definitions in this section apply
t hroughout this chapter unless the context clearly requires otherw se.

(1) "Orbudsman" neans the onbudsman of the governor’s sal non
of fice.

(2) "Region" neans a group of contiguous water resource inventory
area planning entities formed into a regional council under section 5
of this act.

(3) "Water resource inventory area" neans a water resource
inventory area established in chapter 173-500 WAC as it existed on
January 1, 1997.

NEWSECTION. Sec. 3. The governor’s salnon office is created. By
April 1, 1998, the governor shall appoint an onbudsman for the office.
The onbudsman shall serve at the pleasure of the governor. The salary
of the onbudsman shall be fixed by the governor, subject to RCW
43. 03. 040.

The sal non office consists of four permanent and up to ei ght total
staff, including the onbudsman. At |east one of the permanent staff
positions is reserved for a person who is know edgeable in triba
fishery interests. The onbudsman shall solicit a list of suitable
candidates from federally recognized Indian tribes. Two staff
transfers will occur fromthe departnment of fish and wildlife and, in
addi tion, other agencies may transfer existing staff as necessary.

NEW SECTI ON. Sec. 4. The governor’s salnon office will undertake
activities on a state-wide or evolutionary significant unit basis
designed to inprove the health of salnon as foll ows:

(1) Negotiation of, or assistance in the negotiation of,
international and interstate conpacts or treaties affecting sal non;

(2) Acting as liaison for the state congressional delegation, the
United States congress, and the federal executive branch for issues
af fecting sal non;

(3) Reviewwork plans with federal and tribal governnents and state
agencies for consistency with applicable laws and treaties. |[If a plan
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is found to be deficient, it wll be returned, wth reconmmended
changes; and

(4) Any other services requested by a region that are reasonably
related to the developnent or inplenentation of a salnon habitat
restoration plan.

NEW SECTI ON..  Sec. 5. Regional councils nust be formed for one or
nore water resource inventory areas as defined for regional fisheries
enhancement groups established under chapter 75.50 RCW including
subsequent mnor adjustments, and except for the md-Puget Sound
region, which will be split into west and east side regions, and the
upper Colunbia river region, which will be split into Snake river,
Col unmbi a river between Bonneville dam and G and Coul ee dam and above
G and Coul ee dam

NEW SECTI ON. Sec. 6. (1) A regional council nust enter into a
menmor andum of agreenment with the onbudsman for the purpose of
devel opi ng a sal non habitat restoration plan in collaboration with the
governor’s sal non office.

(2) The nmenorandum of agreenent nmay specify that the governor’s
sal non office provide for one or nore of the follow ng services on
behal f of, or in conjunction with, a regional council:

(a) Devel op, or assist in the devel opnent of, an effective science-
based sal non habitat restoration plan that neets the requirenents of
section 8 of this act;

(b) Confer with the federal governnent for the integration of
federal requirements, including, but not limted to, water quality
standards under the federal clean water act and any standards,
performance neasures, or actions that nay be required under the federal
endanger ed speci es act;

(c) Assist in identifying and obtaining funding for projects to
i npl enent a sal non habitat restoration plan; and

(d) Assist in obtaining permts or in streamining the permtting
process for categories of projects that will be routinely required to
i npl enent the regional plan.

(3) The menorandum of agreenment will provide for regional counci
staffing and for the creation of a watershed action team or nmultiple
teans if deened necessary to performthe services under subsection (2)
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of this section, if sufficient federal, state, local, tribal, and
nongover nnental funds are avail abl e.

(4) A watershed action teamconsists of watershed experts that are
| ocal, state, federal, tribal, or nongovernnental enployees. The team
shall not be a state entity. A nonstate enployee recruited to serve on
the team retains the sanme enployer and is not considered a state
enpl oyee. State enployees recruited to serve on the team shall be
exi sting enpl oyees. The teamterm nates when the agreed-upon services
are conpl et ed.

NEW SECTION. Sec. 7. (1) The regional council consists of: (a)
Qualified representatives of <cities, counties, state, and tribal
governments; (b) conservation districts; (c) regional fisheries
enhancenent groups; and (d) reasonably balanced representation of
econom ¢ and environmental interests in the managenent area.

(2) The devel opnent of habitat restoration plans may i ncl ude one or
nore water resource inventory areas by a single regional council.

(3) As provided in subsections (4) and (5) of this section, the
regi onal council may choose an existing planning group as the basis for
t he regional council or they may form a new group.

(4) If the regional council chooses an existing planning group as
the basis for the regional council, the planning group shall have been
in existence for at |east one year before being so chosen. To be
considered, the representation of governnental entities and interest
groups on such a planning group nust be generally simlar to the
representation identified in subsection (1) of this section. |If the
regional council finds that the existing group has the required
conposition and finds that the scope of the group’s work i s or has been
appropriate considering the tasks to be given the regional council
under this chapter, then the council may designate the group as the
basis for local participation on the regional council. The existing
group chosen in this manner, plus any new nenbership as set out in
subsection (1) of this section, constitute the regional council for
devel opi ng sal non habitat restoration plans under this chapter.

(5) The regional council may create a new planning group tailored
to the specific geographic area for which salnon habitat restoration
plans w || be devel oped.

(6) For the purposes of this chapter, a county or conservation
district is considered to have territory within a managenent area only
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if the territory of the county or conservation district |ocated in one
of the water resource inventory areas in the nmanagenent area
constitutes at least fifteen percent of the area of the water resource
i nventory area.

(7) In appointing persons to a regional council, the cities and
counties shall ensure that there is reasonably bal anced representation
of econom c and environnental interests in the nmanagenent area.

(8) The governnental entities of the regional council will hold a
public nmeeting toinitiate formalization of the regional council within
sixty days of the effective date of this act.

(9) Each regional council may invite representatives of federa
agencies with jurisdiction over the subject matter for which integrated
wat er shed managenent i s bei ng devel oped by the unit and t he managers of
maj or federal lands |ocated within the managenent area to assist the
regi onal council by participating in the devel opnent of sal non habit at
restoration plans. These representatives are not nenbers of the
pl anning unit for voting purposes.

(10) The regional council wll:

(a) Select an admnistrator and an admnistrative assistant and
establish their responsibilities;

(b) Meet wth the onbudsman and nutually establish the
responsibilities of the onbudsman;

(c) Adm ni ster any avail able funds to water resource i nventory area
entities for salnon planning and restoration efforts;

(d) Establish a nane for the regional council;

(e) Contract for restoration services as provided in sections 12
t hrough 14 of this act; and

(f) Conduct any other activity necessary to devel op and i npl enent
a salnon habitat restoration plan or any portion thereof.

NEW SECTION. Sec. 8. A regional council that opts to develop a
sal non habitat restoration plan, onits own or in conjunction with the
governor’s sal non office, shall submt the plan to the onbudsman wi thin
three years of the species that is the subject of the restoration plan
being listed under the federal endangered species act. The habit at
restoration plan shall:

(1) Be based on best avail able science. This criterion includes,
but is not limted to, a requirenent that the plan and projects receive
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outside scientific review as appropriate, projects be nonitored, and
the plan include an adaptive nmanagenent strategy;

(2) Ensure that projects or actions identified in the plan have, to
t he extent possible, quantifiable standards, performance neasures, or
obj ecti ves;

(3) Include strategies to ensure that the plan is inplenented.
Strategies include sufficient funding and ot her provisions designed to
provide certainty that the plan is inplenented. The plan shall also
include a strategy specifically designed to encourage citizen
participation in inplenenting the plan. The strategy may include, but
isnot limted to: Technical assistance, voluntary incentives, permt
streanl i ni ng, nedi a canpai gns, and volunteer initiatives.

NEW SECTION. Sec. 9. (1) The regional council wll address the
conponents of sal nmon habitat restoration plans under this chapter

(2) In addition to the aspects of sal non habitat restoration plans
required in this chapter, the regional council shall identify within
the habitat restoration plans: (a) The actions and activities that are
necessary to i npl enent the provisions of the sal non habitat restoration
plan, to nonitor the effectiveness of the inplenentation, and to
provide any needed adaptive nmanagenent; and (b) the entities
responsi bl e for conducting these actions and activities. The regional
council shall also identify any entity responsible for the coordi nated
oversight of these responsibilities.

(3)(a) Upon conpleting its proposed sal non habitat restoration plan
for the nmanagenent area, the regional council shall publish notice of
and conduct at |east one public hearing in the nanagenent area on the
proposal. As a mininmum the notice shall be published in one or nore
newspapers of general circulation in the mnagenent area. After
consi dering the public conments and nmaki ng any changes in its proposal,
the regional council may approve the proposal by consensus of all of
the nmenbers of the regional council or by consensus anong the nenbers
of the regional council appointed to represent units of general
gover nnent .

(b) Consensus anpong the nenbers of the regional council appointed
to represent units of general governnment is achieved if each of the
menbers of the regional council appointed to represent the state, to
represent tribal governnent, to directly represent counties, and to
directly represent cities records his or her support for the proposed
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i ntegrated watershed managenent as part of a recorded vote on the

proposal. However, if a representative of tribal governnment votes to
oppose the proposed salnon habitat restoration plan, the governor’s
salnon office shall imediately initiate governnent-to-governnent

consultation wwth the tribal governnment regarding the portions of the
pl an that are opposed by the tribal governnent.
(c) If the proposal is approved by the regional council, the unit
shal |l submt the proposal to the governor’s salnon office for review
(d) If a proposed salnon habitat restoration plan is returned to
t he regi onal council with recommendati ons for revisions, arevised work
pl an nust be consi der ed.

NEW SECTION.  Sec. 10. (1) Wenever voting is used by a regional
council for making decisions, each nenber appointed to the regiona
council shall have one vote.

(2) A vacancy on a regional council shall be filled by appoi nt nent
in the same manner prescribed for appointing the position that has
beconme vacant. The regional council shall not interrupt its work to
await additional original appointnents or appointnments to fill any
vacanci es that may occur in its nmenbership.

(3) For the purposes of this chapter, a county is considered to
have territory wthin a managenent area only if the territory of the
county or district located in one of the water resource i nventory areas
in the managenent area constitutes at |east fifteen percent of the area
of the water resource inventory area.

Sec. 11. RCW 90. 82. 040 and 1997 c¢ 442 s 105 are each anended to
read as foll ows:

(1) Once a WRIA ((plapning—unit)) regional council has been
or gani zed ( (and—destgnatedateadageney)), ((+t+)) either independently

or jointly, the lead county or tribe wll volunteer to house the
council, unless the council agrees to another |ocation. The counci
shall notify the departnent and ((mey)) apply to the departnent for
fundi ng assistance for conducting the planning. Funds shall be
provided from and to the extent of appropriations mnade by the
| egislature to the departnent expressly for this purpose.

(2) Each ((planning—unit)) regional council that has conplied with
subsection (1) of this section is eligible to receive ((+fty)) one
hundred thousand dollars ((fer—each—AR-A)) to initiate the planning
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act)) Each regional council wll mintain a geographic infornmation

system and data base to track potential and conpleted projects,
nmonitoring efforts, the degree to which a project net its standard,
performance neasure, or objective, the nunber of volunteers trained,
t he nunber of vol unteers depl oyed, and the cost of each project by fund
source.

(4) The departnent may retain up to one percent of funds allocated
under this section to defray adm nistrative costs.

NEW SECTION. Sec. 12. (1) The legislature finds that:

(a) The health of many sal non stocks around t he state have decli ned
significantly and are currently in a critical or depressed condition;

(b) Ctizen involvenent is essential if the general decline in
sal non health is to be reversed,

(c) Gtizens can and will show a remarkable | evel of involvenent
and commtnent to restoring salnmon and the healthy rivers and streans
t hat sal non depend on; and

(d) This level of involvenent will be achieved only if the program
is voluntary, nongovernnental, and w dely adverti sed.

(2) The legislature therefore declares it is in the public interest
to utilize existing regional fishery enhancenent groups and other
private nonprofit volunteer groups for the habitat volunteer
restoration initiative as provided in this chapter.

(3) The purpose of sections 13 and 14 of this act is to fund
exi sting volunteer habitat restoration groups to develop, train, and
nmobi | i ze a substantial volunteer work force to restore sal non health.
The initiative shall be designed to create a very high | evel of public
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awar eness of sal non i ssues and how citizens can be involved in positive
sol uti ons.

NEW SECTI ON. Sec. 13. The volunteer habitat restoration account
is created in the state treasury. Al receipts from legislative
appropriations for the purposes of chapter . . ., Laws of 1998 (this
act) nust be deposited into the account. NMoneys in the account may be
spent only after appropriation. Expenditures fromthe account may be
used only for volunteer restoration projects undertaken pursuant to
section 14 of this act, for technical assistance for the projects, and
for the adm nistration of these projects.

NEW SECTI O\ Sec. 14. (1) A volunteer habitat restoration
initiative is created when a contract is signed by the director of the
departnment of fish and wldlife, an admnistrator for a regional
council, and a nonprofit entity or a collaborative group of nonprofit
entities. The contract shall specify the responsibilities of each
party to include, but not be limted to, the issues set out in this
section.

(2) The regional council, in cooperation with the vol unteer group,
shal |l identify:

(a) The types of projects that are a high priority for sal non
restoration and that are appropriate for volunteers to undertake;

(b) Priority river or stream segnents in which projects should
occur;

(c) The standard, performance neasure, or objective that each
project is to achieve;

(d) The type of nonitoring that should occur for each project;

(e) A mechanism to streamline state permt requirenents for
projects that will inplenent a sal non habitat restoration plan or have
been identified by the departnment of fish and wildlife as having a high
priority for sal non restoration

(f) The duration of the initiative; and

(g) The anpbunt of total funds needed and t he anobunt provi ded by the
departnent of fish and wildlife.

(3) The lead entity representing the appropriate |ocal governnent
shall identify:

(a) A nechanismto streanline | ocal governnent permt requirenents
for projects that will inplenent a salnon habitat restoration plan or
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have been identified by the departnent of fish and wildlife as having
a high priority for salnon restoration

(b) Staff resources available to provide training or technica
assi stance to the project; and

(c) The fund sources and total funding, both direct and in-kind,
that will be provided to the pilot initiative.

(4) The nonprofit entity shall:

(a) Recruit volunteers;

(b) Provide training appropriate to the project undertaken;

(c) Deploy volunteers with sufficient resources to neet the
speci fied standards, performance neasures, or objectives established
for the project;

(d) Seek additional funds from private sponsors;

(e) Work with private |andowners and governnental entities to
identify project opportunities;

(f) Work with the appropriate | ocal and state governnent personnel
to identify technical assistance opportunities and permtting
obst acl es; and

(g) Work with the nedia to develop a high I evel of public awareness
about the initiative.

NEW SECTI ON..  Sec. 15. Sections 1 through 10 and 12 t hrough 14 of
this act constitute a new chapter in Title 75 RCW

NEW SECTI ON. Sec. 16. This act is necessary for the imedi ate
preservation of the public peace, health, or safety, or support of the
state governnment and its existing public institutions, and takes effect
i mredi atel y.

~-- END ---
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