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SENATE BI LL 6724

State of WAshi ngt on 55th Legislature 1998 Regul ar Sessi on
By Senators Spanel and Hargrove

Read first tine 01/29/98. Referred to Commttee on Natural Resources
& Par ks.

AN ACT Relating to sea urchin and sea cucunber dive fishery
i censes; anendi ng RCW 75. 28. 046; addi ng new sections to chapter 75.30
RCW creating a new section; and repeali ng RCW75. 30. 210 and 75. 30. 250.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

NEWSECTION. Sec. 1. The legislature recognizes the federal court
deci sion on shellfish, US v. Washington, No. 9213, Subproceedi ng 89-
3, has placed undue econom c hardship on |icensed sea urchin and sea
cucunber fishers. That court decision has reduced the state non-Indian
all ocation of harvest to fifty percent of prior harvest anmounts. The
| egislature finds that it is in the best interest of the state and the
sea urchin industry to establish a license retirenment system based on
transfer fees and |icense surcharges.

NEW SECTION. Sec. 2. A new section is added to chapter 75.30 RCW
to read as foll ows:

(1) A sea urchin dive fishery license is required to take sea
urchins for commercial purposes. In addition to other rules of the
departnment regardi ng harvest of sea urchins, the license allows only
one diver in the water at any tinme during the sea urchin harvesting
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operation. Two sea urchin dive fishery licenses may be registered to
the sane vessel allowng two divers in the water at the sanme tine from
that vessel. The holder of a sea urchin dive fishery license nust be
on board the harvest vessel or in the water during the sea urchin
harvesting operation and | andi ng of sea urchins.

(2) After Decenber 31, 1998, no alternate operator |icenses may be
designated for the sea urchin dive fishery |Iicenses except as foll ows:

(a) If the sea wurchin dive fishery I|icense holder becones
i ncapaci tated and unable to be on board the harvest vessel for nedical
reasons, then one alternate operator license at a tinme per sea urchin
dive fishery license may be issued. The application to designate an
alternate operator under this subsection nust be acconpanied by a
letter froma |icensed physician stating why and duri ng which dates the
I i cense hol der cannot be aboard the harvest vessel. A license hol der
may designate an alternate operator under this subsection for no nore
than two years.

(b) I'f upon the death of a sea urchin dive fishery |icense hol der
the license is transferred to a living child or a |living spouse, then
the child or spouse nay designate one alternate operator license at a
time per sea urchin dive fishery license for a maxi num period of two
years after the death of the original |icense hol der.

(3) The director shall issue no new sea urchin dive fishery
| i censes except pursuant to rul es adopted under subsection (7) of this
section. After January 1, 1999, the director shall renew existing
licenses only to a natural person who held the license at the end of
the prior year. |If a license is not held by a natural person at the
end of 1998, then it shall be unrenewable thereafter. If a natura
person failed to hold a license at the end of a prior year solely
because of suspension or revocation of privileges by the departnment or
a court, the director shall renew the license at the end of the
suspensi on or revocation but before the end of the year.

(4) Sea urchin dive fishery licenses nay be transferred only as
provided in this subsection and by conplying with forns provi ded by the
depart nent.

(a) Fromthe effective date of this act through Decenber 31, 1998,
a license holder may transfer a license to any natural person by payi ng
a two hundred fifty dollar transfer fee to the departnent.
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(b) After Decenber 31, 1998, a license may be transferred from a
Iicense holder to any natural person by paying a five hundred doll ar
transfer fee to the departnent.

(c) Moneys collected under this subsection shall be placed in the
sea urchin account created under section 4 of this act.

(5) The departnment may issue an order declaring that a sea urchin
license is void if the license is transferred w thout conplying with
subsection (4) of this section. For purposes of this subsection, a
license may be deened transferred and void if any person ot her than the
named | i cense hol der has any | egal, contractual, or equitable right to
be the beneficial owner, user, or alternate operator of such a license.
However, any license holder subject to a contract or |ease entered
before the effective date of this act may conply with subsection (4)(a)
of this section to avoid such an order. A license hol der subject to an
order declaring a license void may file an appeal with the departnent
within thirty days after service of the order. The departnment wl|
review the order with an adjudi cative proceedi ng under chapter 34.05
RCW the adm nistrative procedure act.

(6) A natural person may hold no nore than two sea urchin dive
fishery |icenses.

(7) If fewer than twenty-five sea urchin dive fishery I|icenses
exist, the director may adopt rules that provide for issuance of new
licenses up to a total of twenty-five. These rules shall protect the
public interest in the sea urchin resource and define the fee and
i ssuance criteria.

(8) For all sea urchin dive fishery licenses issued fromJanuary 1
1999, through Decenber 31, 2004, there is a surcharge of one hundred
dol l ars that nmust be deposited in the sea urchin dive fishery account.

NEW SECTION. Sec. 3. A new section is added to chapter 75.30 RCW
to read as foll ows:

(1) A sea cucunber dive fishery license is required to take sea
cucunbers for commercial purposes. |In addition to other rules of the
departnment regardi ng harvest of sea cucunbers, the license allows only
one diver in the water at any tine during the sea cucunber harvesting
operation. Two sea cucunber dive fishery |icenses may be regi stered to
the sane vessel allowng two divers in the water at the sanme tine from
that vessel. The holder of a sea cucunber dive fishery |license nust be
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on board the harvest vessel or in the water during the sea cucunber
harvesting operation and | andi ng of sea cucunbers.
(2) After Decenber 31, 1998, no alternate operator |icenses may be

designated for the sea cucunber dive fishery licenses except as
fol | ows:
(a) If the sea cucunber dive fishery |icense holder becones

i ncapaci tated and unable to be on board the harvest vessel for nedical
reasons, then one alternate operator |license at a tine per sea cucunber
dive fishery license may be issued. The application to designate an
alternate operator under this subsection nust be acconpanied by a
letter froma |icensed physician stating why and duri ng which dates the
I i cense hol der cannot be aboard the harvest vessel. A license hol der
may designate an alternate operator under this subsection for no nore
than two years.

(b) If upon the death of a |icense holder the sea cucunber dive
fishery license is transferred to a living child or a living spouse,
then the child or spouse may designate one alternate operator |icense
at a tinme per sea cucunber dive fishery |license for a nmaxi mum period of
two years after the death of the original |icense hol der.

(3) The director shall issue no new sea cucunber dive fishery
| i censes except pursuant to rul es adopted under subsection (7) of this
section. After January 1, 1999, the director shall renew existing
licenses only to a natural person who held the license at the end of
the prior year. |If a license is not held by a natural person at the
end of 1998, then it shall be unrenewable thereafter. If a natura
person failed to hold a license at the end of a prior year solely
because of suspension or revocation of privileges by the departnment or
a court, the director shall renew the license at the end of the
suspensi on or revocation but before the end of the year.

(4) Sea cucunber dive fishery licenses may be transferred only as
provided in this subsection and by conplying with forns provi ded by the
depart nent.

(a) Fromthe effective date of this act through Decenber 31, 1998,
a license holder may transfer a license to any natural person by payi ng
a two hundred fifty dollar transfer fee to the departnent.

(b) After Decenber 31, 1998, a license may be transferred froma
Iicense holder to any natural person by paying a five hundred doll ar
transfer fee to the departnent.
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(c) Moneys col |l ected under this subsection shall be placed in the
sea cucunber account created under section 4 of this act.

(5) The departnent may i ssue an order decl aring that a sea cucunber
license is void if the license is transferred w thout conplying with
subsection (4) of this section. For purposes of this subsection, a
license may be deened transferred and void if any person ot her than the
named | i cense hol der has any | egal, contractual, or equitable right to
be the beneficial owner, user, or alternate operator of such |license.
However, any license holder subject to a contract or |ease entered
before the effective date of this act may conply with subsection (4)(a)
of this section to avoid such an order. A license hol der subject to an
order declaring a license void may file an appeal with the departnent
within thirty days after service of the order. The departnment wl|
review the order with an adjudi cative proceedi ng under chapter 34.05
RCW the adm nistrative procedure act.

(6) A natural person may hold no nore than two sea cucunber dive
fishery |icenses.

(7) If fewer than twenty-five sea cucunber dive fishery |icenses
exist, the director may adopt rules that provide for issuance of new
licenses up to a total of twenty-five. These rules shall protect the
public interest in the sea cucunber resource and define the fee and
i ssuance criteria.

(8) For all sea cucunber dive fishery |licenses issued fromJanuary
1, 1999, through Decenber 31, 2004, there is a surcharge of one hundred
dollars that nust be deposited in the sea cucunber dive fishery
account .

NEW SECTION. Sec. 4. A new section is added to chapter 75.30 RCW
to read as foll ows:

The sea urchin dive fishery account is created in the custody of
the state treasurer. All receipts fromrevenues fromthe transfer of
fees inposed under section 2(4) of this act and the surcharge inposed
under section 2(8) of this act nust be deposited into the account.
Expendi tures fromthe account nay be used only for sea urchin |license
retirenment activities and sea urchin managenent and enforcenent
activities as provided under section 6 of this act. Only the director
of fish and wldlife or the director’s designee nmay authorize
expenditures from the account. The account is subject to allotnent
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procedures under chapter 43.88 RCW but an appropriation is not
required for expenditures.

NEW SECTION. Sec. 5. A new section is added to chapter 75.30 RCW
to read as foll ows:

The sea cucunber dive fishery account is created in the custody of
the state treasurer. All receipts fromthe transfer of fees inposed
under section 3(4) of this act and the surcharge i nposed under section
3(8) of this act nmust be deposited into the account. Expenditures from
the account may be used only for sea cucunber |icense retirenent
activities and sea cucunber managenent and enforcenent activities as
provi ded under section 6 of this act. Only the director of fish and
wildlife or the director’s designee may aut hori ze expendi tures fromt he
account. The account is subject to allotnment procedures under chapter
43.88 RCW but an appropriation is not required for expenditures.

NEW SECTION. Sec. 6. A new section is added to chapter 75.30 RCW
to read as foll ows:

Expenditures fromthe sea urchin and sea cucunber dive fisheries
accounts may be nmade by the departnent for purposes of acquiring and
permanently retiring sea urchin and sea cucunber |icenses in a manner
prescribed by the director. The process for retirenment of |icenses
shall be set by rule by the director and the rules shall provide the
opportunity for a spouse or child transferee after the death of a
license holder to retire their license at the earliest appropriate
time. After the nunber of |icenses drops to twenty-five, the funds may
be used by the departnent for sea urchin and sea cucunber managenent
and enforcenent.

Sec. 7. RCW75.28.046 and 1994 ¢ 260 s 12 are each anended to read
as follows:

This section applies to all commercial fishery licenses, delivery
i censes, and charter |licenses, except for whiting-Puget Sound fishery
I i censes and energency sal non delivery |icenses.

(1) The license holder may engage in the activity authorized by a
license subject to this section. Wth the exception of Dungeness crab-
coastal fishery class B licensees |icensed under RCW ((#5306-3506{(3)))
75.30.350(4), the holder of a license subject to this section may al so
designate up to two alternate operators for the |icense. Dungeness
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crab-coastal fishery class B |licensees may not designate alternate
operators. After Decenber 31, 1998, sea urchin and sea cucunber dive
fishery licenses may not designate alternate operators except as

provided in sections 2 (2) and 3 (2) of this act. A person designated

as an alternate operator nust possess an alternate operator |icense
i ssued under ((seeti+en—23—ofthis—aet—and)) RCW 75. 28. 048.

(2) The fee to change the alternate operator designationis twenty-
two doll ars.

NEWSECTION. Sec. 8. The follow ng acts or parts of acts are each
r epeal ed:

(1) RCW 75.30.210 and 1993 ¢ 340 s 41, 1990 c 62 s 2, & 1989 c 37
s 2; and

(2) RCW 75.30.250 and 1993 ¢ 340 s 44 & 1990 c 61 s 2.

~-- END ---
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