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SENATE BI LL 6722

State of WAshi ngt on 55th Legislature 1998 Regul ar Sessi on

By Senators Kline, Kohl, Brown and Patterson; by request of I|Insurance
Comm ssi oner

Read first time 01/29/98. Referred to Commttee on Financial
I nstitutions, |nsurance & Housi ng.

AN ACT Relating to discrimnation by insurance conpani es agai nst
victinms of abuse and shelters for the protection of subjects of abuse;
addi ng a new section to chapter 48.30 RCW and creating a new secti on.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

NEW _SECTI ON. Sec. 1. The legislature finds that donestic
vi ol ence, sexual assault, and child abuse exact a dramatic toll on our
comunities, famlies, and individuals and should not be conpounded
with discrimnation by insurance carriers. Access to insurance is a
vital aspect of day-to-day |living and equal access to i nsurance nust be
assured.

NEW SECTION. Sec. 2. A new section is added to chapter 48.30 RCW
to read as foll ows:

(1) For purposes of this section the follow ng definitions apply:

(a) "Abuse" neans the occurrence of one or nore of the follow ng
acts by a current or fornmer famly nenber, household nenber, or
car et aker:

(1) Attenpting to cause or intentionally, know ngly, or recklessly
causi ng anot her person, bodily injury or enotional distress;
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(i) Knowingly engaging in a course of conduct or repeatedly
commtting acts toward another person, including stalking under RCW
9A. 46. 110, under circunstances that place the person in reasonable fear
of bodily injury;

(1i1) Subjecting another person to false inprisonnent; or

(tv) Attenpting to <cause, or intentionally, know ngly, or
reckl essly causing, danage to property so as to intimdate or attenpt
to control the behavior of another person;

(b) "Abuse status" neans the fact or perception that a person is,
has been, or my be a subject of abuse or abuse-related clains,
regardl ess of whether the person has sustained abuse-rel ated nedi cal
conditions or has incurred abuse-rel ated cl ai ns;

(c) "Confidential abuse information" neans information about acts
of abuse or abuse status of a subject of abuse, the address and
t el ephone nunber of a subject of abuse or the status of an applicant or
insured as a fam |y nenber, associate of, or a personin arelationship
with, a subject of abuse;

(d) "lInsured" nmeans a party named on a policy or certificate, or an
individual with legal rights to the benefits provided by such policy;
and

(e) "Insurer"” means a person engaged in the business of insurance,
a health care service contractor, a health maintenance organization
including producers and agents to the extent that they perform
underwiting or clainms activities delegated by an insurer, or possess
confidential abuse information.

(2) The following acts are prohibited when based upon the
applicant’s, insured’ s, or enrolled participant’s abuse status or on
the basis of a property’s use in the operation of a shelter for
subj ects of abuse:

(a) Refusing to issue, renew, or reissue an insurance policy or
heal th benefit plan;

(b) Canceling or otherwise termnating an insurance policy or
heal th benefit plan;

(c) Restricting or excluding coverage or adding a prenm um
differential to an insurance policy or health benefit plan;

(d) Denying or limting paynent for a covered |loss or denying a
covered claim

(e) Failing to pay |l osses to an innocent claimant when the loss is
caused by the intentional act of a coinsured;
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(f) Using other exclusions or limtations on coverage which the
conmm ssioner has determned to unreasonably restrict the ability of
subj ects of abuse or shelters to be indemified for |osses.

(3) The following acts are prohibited as unfair practices:

(a) Requesting information relating to acts of abuse or an
applicant’s or insured’ s abuse status or naking use of such
i nformati on, however obtained, except for the |imted purpose of
conplying with |l egal obligations or verifying a person’s claim

(b) Disclosure or transfer of confidential abuse information by a
person enpl oyed by or contracting with an i nsurer for any purpose or to
any person, except where required by the comm ssioner, a court of
conpetent jurisdiction, abuse reporting | aws, or as otherw se required
in chapter 70.02 RCW

(4) Nothing inthis section prohibits alife insurer fromdeclining
toissue alife insurance policy if the applicant or prospective owner
of the policy is or woul d be designated as a beneficiary of the policy,
and if:

(a) The applicant or prospective owner of the policy lacks an
insurable interest in the insured;

(b) The applicant or prospective owner of the policy is known, on
t he basis of police or court records, to have conmtted an act of abuse
agai nst a prospective insured; or

(c) The insured or prospective insured is a subject of abuse, and
t hat person, or a person who has assuned the care of that person if a
m nor or an incapacitated adult, has objected to the issuance of the
policy in good faith and with probable cause on the grounds that the
policy would be issued to or for the direct or indirect benefit of the
abuser.

(5 Any insurer that takes an action, not prohibited by this
section, that adversely affects an applicant or insured on the basis of
an abuse-related nedical condition or an abuse-related claim shal
upon witten request directly notify in witing the applicant, insured,
or enrolled participant, of the reason for the action and nust be able
to denonstrate that the action, and any applicable policy provision;

(a) Does not have the purpose or effect of treating abuse status as
a nmedical condition or underwiting criterion;

(b) I's not based upon any actual or perceived correlation between
a nmedi cal condition or a type of property and casualty cl ai mand abuse;
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(c) I's otherwi se perm ssible by | aw and applies in the sane manner
and to the sane extent to all applicants and insureds with a simlar
medi cal condition or property and casualty claim without regard to
whet her the condition or claimis abuse-rel ated; and

(d) I's based on a determ nation, made in conformance with sound
actuarial principles and supported by reasonabl e statistical evidence,
that there is a correlation between the type of property and casualty
claimand a material increase in insurance risk.

(6) Insurers shall adhere to witten procedures, devel oped and
filed wwth the comm ssioner, to be foll owed by enpl oyees, contractors,
producers, agents, and brokers to ensure the privacy of the subject of
abuse when taking an application, investigating a claim pursuing
subrogation, or taking any other action relating to a policy or claim
i nvol vi ng a subj ect of abuse. Insurers shall distribute their witten
procedures to enpl oyees, contractors, adjusters, producers, agents, and
br okers.

~-- END ---
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