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SENATE BI LL 6719

State of WAshi ngt on 55th Legislature 1998 Regul ar Sessi on
By Senators Finkbei ner, Johnson, Rossi, MDonald and Hochstatter

Read first tinme 01/29/98. Referred to Conmttee on Energy & Uilities.

AN ACT Relating to retail electrical custoners; anmending RCW
42.30.110, 54.16.040, 54.16.070, 54.16.090, 54.16.180, 54.24.020,
54.24. 030, 54.24.050, and 54.24.090; adding a new chapter to Title 18
RCW and creating new sections.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTION. Sec. 1. (1) The legislature finds that:

(a) Electricity is a basic and fundanental need of all residents;

(b) Currently Washington’s consuner-owned and investor-owned
distributionutilities offer consuners a high degree of reliability and
service quality while providing sone of the lowest rates in the
country; and

(c) Consuner protection, systemreliability, service quality, and
| ow-cost electricity rates could be at risk if the restructuring of the
retail electricity industry occurs.

(2) The legislature intends to:

(a) Preserve the Dbenefits of consuner protection, system
reliability, high service quality, and |lowcost rates in the event of
the restructuring of the retail electrical industry;
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(b) Ensure that all retail electrical custoners have the sane | evel
of rights and protections;

(c) Require the adequate disclosure of the rights afforded to
retail electric custoners; and

(d) Provide for increased protections for consunmers against
potential unscrupul ous business practices that my occur in the
marketing of electricity products or services in a restructured
envi ronment .

NEW SECTI ON. Sec. 2. The definitions in this section apply
t hroughout this chapter unless the context clearly requires otherw se.

(1) "Comm ssion" neans the utilities and transportati on comm ssi on.

(2) "Consuner-owned distribution utility" nmeans an electricity
distribution utility that is a nunicipal electric utility formed under
Title 35 RCW a public utility district forned under Title 54 RCW a
cooperative fornmed under chapter 23.86 RCW an irrigation district
formed under chapter 87.03 RCW or a nutual corporation or association
formed under chapter 24.06 RCW

(3) "Departnent" neans the departnent of comunity, trade, and
econom ¢ devel opnent .

(4) "Electricity" nmeans el ectric energy neasured in kil owatt hours,
or electric capacity neasured in kilowatts, or both.

(5) "Electricity distribution utility" means a consuner-owned or
i nvestor-owned utility that is authorized and engaged i n the business
of distributing electricity toretail electric custoners in the state.

(6) "Electricity supplier”™ means a person or entity that sells
electricity directly to nore than one retail electric custoner,
including, but not |imted to, electric wutilities, aggregators,
mar ket ers, brokers, or independent power producers to be distributed by
the custonmer’s electricity distributionutility. Electricity suppliers
do not include electricity distribution utilities unless the utilities
are authorized to sell electricity toretail electric custoners who are
served by another electricity distribution utility.

(7) "CGoverning body" neans the council of a city or town, the
commi ssioners of anirrigation district, nunicipal electricutility, or
public utility district, or the board of directors of an electric
cooperative or mutual association that has the authority to set and
approve rates.
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(8) "Investor-owned distribution utility" neans an electricity
distribution utility owned by investors that neets the definition of an
el ectrical conpany as defined in RCW 80. 04. 010.

(9) "Proprietary custoner information"” nmeans (a) information that
relates to the source and anmount of electricity used by a custoner, a
custoner’s paynent history, and household data that is nade avail abl e
by the custoner solely by virtue of the utility-custonmer or supplier-
custoner relationship; and (b) information contained in a custoner’s
bill.

(10) "Retail electric custonmer"”™ neans a person or entity that
purchases electricity for ultinmate consunption and not for resale.

NEW SECTION. Sec. 3. Each retail electric custonmer in this state
has the right to receive the follow ng di sclosures fromthe electricity
distributionutility that provides electricity service to the custoner:

(1) An explanation of any applicable <credit and deposit
requi renents, including the nmeans by which credit may be established,
t he condi ti ons under which a deposit may be required, the anount of any
deposit, interest paid on the deposit, and the circunstances under
whi ch the deposit will be returned or forfeited.

(2) Aconplete, itemzed |listing of all rates and charges for which
the custonmer is responsible, including charges, if any, to term nate
servi ce.

(3) An explanation of the nmetering or neasurenent policies and
procedures, including the process for verifying the reliability of the
meters or nmeasurenents and adjusting bills upon discovery of errors in
the meters or measurenents.

(4) An explanation of bill paynment policies and procedures,
i ncl udi ng due dates and applicable |ate fees.

(5) An explanation of the paynent arrangenent options available to
custoners, including budget paynent plans and the availability of hone
heati ng assistance from governnment and private sector organizations.

(6) An explanation of the nethod by which custoners nust give
notice of their intent to discontinue service, the circunstances under
whi ch service may be di scontinued by the utility, the conditions that
must be nmet by the utility prior to discontinuing service, and how to
avoi d di sconnecti on.

(7) An explanation of the wutility’'s policies governing the
confidentiality of proprietary custonmer information, including the
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ci rcunst ances under which the informati on may be di scl osed and ways in
whi ch custoners can control access to the information.

(8 An explanation of the nethods by which custonmers my nake
inquiries to and file conplaints with the utility, and the utility’s
procedures for responding to and resolving conplaints and disputes,
including a custoner’s right to conplain about an investor-owned
distribution utility to the comm ssion and appeal a decision by a
consuner-owned utility to the governing body of the consumer-owned
utility.

(9) An annual report containing the followng information for the
previ ous cal endar year:

(a) Ageneral description of the electricity distributionutility’s
custoners, including the nunber of residential, comercial, and
i ndustrial custoners served by the electric distribution utility, and
the anount of electricity consunmed by each custoner class stated as a
percentage of the total utility | oad;

(b) A summary of the average electricity rates for each custoner
class stated in cents per kilowatt hour, and the date of the
electricity distribution utility’s last general rate increase or
decr ease;

(c) An explanation of the fuel mx wused by the electricity
distribution utility to serve its retail electric customers, shown as
a pie chart where each resource conprising five percent or nore of the
total fuel mx is separately listed, and including the air em ssions of
sul fur dioxide, nitrogen oxide, and carbon dioxide per kilowatt hour
for each source of generation inthe fuel mx, relative to the regional
average em ssions per kilowatt hour for each resource. Wen all or a
portion of the electricity is supplied wthout regard to a particul ar
source of generation, then the electricity distribution utility shal
di scl ose the average |level of air emssions for all generators within
the western systens coordinating council;

(d) An explanation of the anobunt invested by the electricity
distribution utility in conservation, renewable resources, and |ow
i ncone weat herization and assistance progranms, and the source of
funding for the investnents; and

(e) An explanation of the amount of federal, state, and | ocal taxes
collected and paid by the electricity distribution utility, including
the amounts collected by the electricity distribution utility but paid
directly by retail electric customers.
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(10) A promnent disclosure of the follow ng statenents: "YOUR
BILL I NCLUDES CHARGES FOR ELECTRICITY, DELIVERY SERVICES, CENERAL
ADM NI STRATI ON  AND OVERHEAD, METER READI NG, TAXES, CONSERVATI ON
EXPENSES, AND OTHER I TEMS." and (a) For investor-owned distribution
utilities: "YOUR RATES ARE REVI EWED BY THE WASHI NGTON UTI LI TI ES AND
TRANSPORTATI ON COWMM SSI ON (WUTC) BEFORE THEY BECOMVE EFFECTI VE. WE W LL
SEND YOU AN ADVANCE NOTI CE OF ANY PUBLI C HEARI NGS SCHEDULED BY THE WUTC
THAT MAY AFFECT YOUR RATES." or (b) For consuner-owned distribution
utilities: "YOUR RATES ARE SET BY . . .[nane of the governing body of
the consuner-owned distribution utility]. . . WE WLL SEND YOQU AN
ADVANCE NOTI CE OF ANY PUBLI C HEARI NG SCHEDULED BY . . .[nane of the
governi ng body of the consuner-owned distribution utility]. . . THAT
MAY AFFECT YOUR RATES. "

NEW SECTI O\ Sec. 4. (1) An electricity distribution utility
shal | provide the disclosures required in section 3 (1) through (9) of
this act to retail electric custoners at the follow ng tines:

(a) At the tine service is established,

(b) At least thirty days prior to the effective date of any changes
to the policies and procedures adopted by the utility under section 5
or 6 of this act;

(c) At least once a year after the adoption of the policies and
procedures by the utility under section 5 or 6 of this act; and

(d) At any tine upon request of the custoner.

(2) The disclosures required in section 3(10) of this act shall be
displayed in a promnent location on all billing statenents sent to
retail electric custoners.

(3) Required disclosures shall be provided in witing using plain
| anguage that is understandable to an ordinary custoner and presented
inaformthat is clear and conspi cuous.

NEW SECTION. Sec. 5. (1) Not later than Cctober 1, 1998, each
i nvestor-owned distribution utility shall adopt consunmer protection
policies and procedures to inplenent the disclosure requirenents of
this chapter and any related conmm ssion rules, whether the rules are
currently existing or adopted under this section. An investor-owned
distribution utility shall file its policies and procedures with the
comm ssion and may nodify the policies and procedures from tine to
time, subject to the approval of the comm ssion.
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(2) Not later than Septenber 1, 1998, the comm ssion shall adopt
rul es necessary for investor-owned distribution utilities to conply
with the requirenments of this chapter.

NEW_SECTI O\. Sec. 6. (1) Not later than Cctober 1, 1998, the
gover ni ng body of each consuner-owned distribution utility shall adopt
consuner protection policies and procedures to inplenent the disclosure
requirenents of this chapter. The policies and procedures shall be
adopted only after one or nore public neetings on the natter have been
held. A consuner-owned distribution utility shall file its policies
and procedures with the departnent along with a summary of the public
meetings held on the policies and procedures. A consuner - owned
distribution utility may nodify the policies and procedures fromtine
to time, subject to the approval of the utility’s governing body after
a public nmeeting on the matter.

(2) Upon request of the governing body of a consuner-owned
distribution utility, the departnent, the attorney general, and the
comm ssion shall provide technical assistance to a consuner-owned
distributionutility in the devel opnment of its policies and procedures.

NEW_ SECTI ON. Sec. 7. Not later than Decenber 1, 1998, the
departnment shall report to the legislature on the consuner protection
policies and procedures adopted by consuner-owned distribution
utilities under this chapter. The report shall summarize the policies
and procedures adopted, including areas where the policies and
procedures were consistent anong the consuner-owned distribution
utilities and areas where the policies and procedures were i nconsi st ent
anong t he consuner-owned distribution utilities. The report shall al so
summari ze the | evel of public participation reported by the consuner-
owned distribution utilities during the devel opnent of the policies and
pr ocedur es.

NEWSECTION. Sec. 8. The utilities and transportati on conm ssi on
and t he departnent of community, trade, and econom c devel opnent shal
jointly study the foll ow ng issues:

(1) The current and potential future inpacts on whol esale and
retail electricity prices in Washington resulting fromthe enactnent of
the federal energy policy act of 1992, P.L. 102-486;

SB 6719 p. 6



© 00 N O Ol WDN P

W W W W W W WwWwwWwMNDNDNMDNDNMNDNMDDNMNMNDNMDNMNMNMNMDNEPRPPRPERPRPRPPRPERPRRERPPRPRE
0O NO Ol A W NPEFP O OOWwuNO O P WNEOOooOOWwNO O P~ owdNDEe. o

(2) In the absence of state legislation allowing retail electric
custoners in the state to have choi ces anong el ectricity suppliers, the
current and potential future inpacts on:

(a) The prices of retail electricity for residential, comercial,
and industrial custoners in the state, including the types of cost-
shifting that may occur by electricity distribution utilities between
and anong custoner cl asses;

(b) The reliability and service quality of electricity service in
t he state;

(c) Enploynent levels in the electric utility industry in the
state; and

(d) The level of investnment by local electric utilities in
conservation, renewable resources, and |owincone weatherization and
energy assistance prograns in the state; and

(3) Assuming a nodel of electricity industry restructuring that
all ows residential and snall commercial custoners access to a portfolio
of electricity options fromtheir electric distribution utility, and
| arge commerci al and i ndustrial custonmers with individual or aggregated
| oads of one average negawatt or larger direct access to electricity
offered by electricity suppliers, the potential future inpacts on:

(a) The prices of retail electricity in the state for residential,
commercial, and industrial custoners, including ways to define,
measure, detect, control, deter, and sanction cost-shifting by
electricity distribution utilities;

(b) The reliability of electricity service in the state, including
ways to maintain the integrity of the state’'s distribution systens and
protect the safety of mai ntenance and operati on workers of the systens;

(c) The service quality of electricity service in the state
i ncl udi ng ways to define, neasure, detect, control, deter, and sanction
service quality problens; and

(d) The level of investnment by local electric utilities in
conservation, renewable resources, and |owincone weatherization and
energy assistance prograns in the state, including ways to fairly,
efficiently, and effectively maintain support for these prograns.

The utilities and transportati on comm ssion and the departnent of
community, trade, and econom c devel opnment shall report the results of
this study to the legislature and the governor no | ater than Novenber
15, 1998.

p. 7 SB 6719



© 00 N O Ol WDN P

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36

NEW SECTION. Sec. 9. Sections 10 through 16 of this act apply to
electricity suppliers that are authorized to market, pronote, sell, or
provide electricity toretail electric custoners as a product separate
fromthe distribution services provided by the custoners’ electricity

distribution utilities. However, nothing in this chapter shall be
construed to provide electricity suppliers the authority to market,
pronote, sell, or provide electricity to retail electric custoners as

products separate from the distribution services provided by
electricity distribution utilities.

NEW SECTI ON. Sec. 10. (1) An electricity supplier that nmakes an
oral solicitation to sell electricity directly to a retail electric
custonmer for distribution by the custoner’s electricity distribution
utility shall disclose as part of the oral solicitation the follow ng
i nformati on:

(a) The average price for various usage patterns, based on regional
| oad profiles;

(b) Notice that the price is for generation only and that
addi tional rates and charges will apply fromthe custoner’s electricity
distribution utility;

(c) A description of the contract |ength, including beginning and
endi ng dates, and the nethod of renewal;

(d) The fuel m x used to supply the product, except that when the
electricity will be supplied without regard to a particul ar source of
generation, then the electricity supplier shall disclose the average
| evel of air emssions for all generators within the western systens
coordi nating council; and

(e) Any other material ternms or conditions of the sale.

(2) Prior toselling electricity to aretail electric customer for
distribution by the custoner’'s electricity distribution utility, an
electricity supplier shall disclose the followng information in
witing to the custoner:

(a) The electricity supplier’s policies and procedures regarding
t he consuner protection issues for which disclosure is required under
section 3 of this act;

(b) The terns and conditions for which disclosure is required under
subsection (1) of this section;
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(c)(i) The fuel mx used to supply the product, shown as a pie
chart where each resource conprising five percent or nore of the total
fuel mx is separately listed; and

(1i) The air emssions of sulfur dioxide, nitrogen oxide, and
carbon di oxi de per kilowatt hour for each source of generation in the
fuel mx, relative to the regional average em ssions per kilowatt hour
for each resource. VWen the electricity wll be supplied wthout
regard to a particular source of generation, then the electricity
supplier shall disclose the average level of air emssions for al
generators wthin the western systens coordi nating council;

(d) An explanation of whether the rates or charges are fixed or
vari able and, if variable, a description of the fornmula by which those
rates or charges may change; and

(e) A description of any other products or services to be provided
by the electricity supplier, if any, other than electricity.

(3) Required disclosures under this section shall be provided using
plain |anguage that is wunderstandable to ordinary custoners and
presented in a formthat is clear and conspi cuous.

NEW SECTION.  Sec. 11. (1) Prior to engaging in the business of
selling or advertising to sell electricity directly to a retail
electric custonmer for distribution by the custoner’s electricity

distribution wutility, an electricity supplier shall establish a
custoner service facility or other means to receive and respond to
custonmer conplaints and inquiries regarding service. The facility

shal | be adequately staffed daily fromat least 7 a.m until 7 p.m and
be reachable by a toll-free nunber.

(2) The custonmer service facility or other nmeans shall, at a
m ni mum receive and respond to:

(a) Reports of interruption of service at any time of day;

(b) Inquiries from custoners regarding billing anmounts and
practices;

(c) Requests for information regarding the price, product
information, and terns of service provided by the electricity supplier;

(d) I'nquiries regarding conservation efforts, if any, made by the
electricity supplier;

(e) Requests for appealing a decision of the electricity supplier.

(3) There shall be no charge for use of the facility or other
nmeans.
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NEW SECTI O\ Sec. 12. (1) An agreenent between an electricity
supplier and a retail electric custonmer for the purchase and sal e of
electricity may only be made in writing.

(2) No electricity supplier shall change, or request or authorize
any other entity to change, a retail electric custoner’s electricity
product or supplier unless and until the submtting electricity
supplier has obtained the ~custoner’'s witten or el ectronic
aut hori zation and provided verification of the authorization to the
current electricity supplier and electricity distribution utility.

(3) Retail electric custonmers are not obligated for unauthorized
charges resulting froman unwitten purchase and sal e agreenent or an
unl awful charge, and electricity suppliers may not bill custoners for
t he charges.

(4) An electricity supplier isliableto aretail electric custoner
for |liquidated damages in the anmount of one hundred dollars for each
unaut hori zed change.

NEW _ SECTI QON\. Sec. 13. It is an unfair or deceptive act or
practice and a violation of this section for any electricity supplier
to pl ace a cornmerci al tel ephone solicitation to any residence that w |
be received before 8:00 a.m or after 5:00 p.m at the retail electric
custoner’s |l ocal tinme, notw thstandi ng t he provi sions of chapter 19. 158
RCW

NEWSECTI ON. Sec. 14. (1) Any person making an express or inplied
cl ai mconcerning an electricity product nust, at the tinme the claimis
made, possess and rely upon a reasonable basis substantiating the
claim

(2) An electricity supplier making an expressed or inplied claim
relating to any aspect of an electricity product included in the
di scl osures required under section 10 of this act nmay substantiate the
claims with the information required to be disclosed under those
sections.

(3) Electricity suppliers may nake express or inplied marketing
claims relating to their projected performance if, at the tinme the
claim is made, they possess and rely upon a reasonable basis for
substantiating the claim |If the actual performance differs fromthe
projected performance in a material way during any six-nonth period
that an agreenent is in effect, the electricity service provider shal

SB 6719 p. 10
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provide the retail electric customer, inatinmely manner, with a brief,
witten explanation for the difference and a notice that as a result of
the difference, the custoner has the right to change suppliers w thout
incurring any transfer charge.

NEW SECTI ON.  Sec. 15. (1) Al electricity distribution utilities
and electricity suppliers shall protect the confidentiality of
proprietary information of, and relatingto, retail electric custoners.
An electricity distribution utility or electricity supplier that
receives or obtains proprietary custonmer information from another
electricity distribution wutility or electricity supplier for the
pur poses of providing retail electric service shall use the i nformation
only for such a purpose, and shall not use the information for its own
mar keting efforts.

(2) Except as required by | awor with the approval of the custoner,
an electricity distribution utility or electricity supplier that
recei ves or obtains proprietary custoner information by virtue of its
provision of electricity or related services shall only use, disclose,
or permt access to individually identifiable proprietary custoner
information as necessary to the provision of electricity service.
Nothing in this subsection shall be construed to prohibit an
electricity distribution utility or electricity supplier from using,
di sclosing, or permtting access to proprietary custoner information
obtained fromits custoners to initiate, render, bill, or collect for
electricity and rel ated servi ces.

(3) An electricity distribution utility or electricity supplier
shal|l disclose proprietary custoner information, wupon affirmative
witten request by the custoner, to any person designated by the
cust omer.

(4) An electricity distribution utility or electricity supplier
that receives or obtains proprietary custoner information by virtue of
its provision of electricity or related services may use, disclose, or
permt access to aggregate custoner information other than for the
pur poses described in subsection (2) of this section. An electricity
distribution utility may use, disclose, or permt access to aggregate
custonmer information other than for the purposes described in
subsection (2) of this section only if it provides the information to
other electricity suppliers on reasonable and nondi scrimnatory terns
and conditions upon reasonable request of the suppliers. For the
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pur poses of this subsection, "aggregate information"” nmeans collective
data that relates to a group or category of services or custoners, from
whi ch individual custonmer identities and characteristics have been
removed. Aggregate information shall not be released wthout
perm ssion of the affected custonmers when the information concerns a
group of custoners that is small enough to reveal the probabl e usage,
billing, or paynent behavior of any individual nmenbers of the custoner
group. There is a rebuttable presunption that a customer group with
| ess than twenty-five nenbers neets this criteria.

NEW SECTION. Sec. 16. (1) It is an unfair or deceptive act or
practice and a violation of this section for any electricity supplier
to engage in the foll ow ng conduct:

(a) Failing to disclose in a clear and conspi cuous manner, before
a retail electric customer authorizes paynent for an electricity
product offered:

(i) The information required in section 10 of this act;

(i) Al mterial restrictions, limtations, or conditions to
pur chase, receive, or use the products or services that are the subject
of the sales offer; and

(ti1) Inany one-tinme price inducenents, all material restrictions,
[imtations, or conditions to receive or redeemthe i nducenent that is
the subject of the sales offer;

(b) Msrepresenting, directly or by inplication, any of the

fol | ow ng:
(1) The information required in section 10 of this act;
(i) Al material restrictions, limtations, or conditions to

purchase, receive, or use the products or services that are the subject
of the sales offer;

(ti1) Inany one-tinme price inducenents, all material restrictions,
limtations, or conditions to receive or redeemthe inducenent that is
the subject of the sales offer; or

(tv) Anelectricity supplier’s affiliationwth, or endorsenent by,
any governnent or third-party organization; or

(c) Making a false or m sleading statenent to i nduce any person to
pay for electricity or other rel ated services.

(2) For the purposes of this section, an electricity supplier
i ncl udes any person authorized by the electricity supplier to market,
pronote, or sell electricity or other rel ated services.

SB 6719 p. 12
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NEW_ SECTI ON. Sec. 17. (1) The acts and practices covered by
sections 10 through 16 of this act vitally affect the public interest,
the electricity bills of consuners, and the conpetitive positions of
busi nesses and industries for the purposes of applying chapter 19.86
RCW the consuner protection act. Unfair or deceptive nethods of
mar keti ng, pronoting, selling, and providing electricity and ancillary
services are unreasonable inrelation to the devel opnment of conpetitive
mar kets for power and are injurious to the public interest.

(2) Every electricity supplier that markets, pronotes, sells, or
provides electricity directly toretail electric custoners for delivery
by the custoner’s electricity distributionutility nmust conply with the
requi renents of sections 10 through 16 of this act. Failure to conply
with these sections constitutes an unfair or deceptive act or practice
for the purposes of applying chapter 19.86 RCW the consunmer protection
act .

(3) Any actions or transactions after the effective date of this
act, related to the marketing, pronoting, selling, or the provision of
electricity directly to retail electric custoners for delivery by the
custoner’s electricity distribution wutility shall not be deened
otherw se perm tted, prohibited, or regul ated by the conm ssion for the
pur poses of establishing an exenpti on under RCW19. 86. 170, and shall be
deened to be acting in trade or conmerce for the purposes of applying
chapter 19.86 RCW the consuner protection act.

NEWSECTION. Sec. 18. The utilities and transportati on conm ssion
shall exercise its best efforts to reach agreenment with the federa
energy regulatory comm ssion as to the respective jurisdiction of the
utilities and transportation commssion and the federal energy
regul atory comm ssion regarding the transm ssion and distribution of
electricity in Washington state. By Decenber 1, 1998, the conm ssion
shall report to the legislature on the results of such efforts.

Sec. 19. RCW42.30.110 and 1989 c 238 s 2 are each anended to read
as follows:

(1) Nothing contained in this chapter may be construed to prevent
a governi ng body from hol di ng an executive session during a regul ar or
speci al neeting:

(a) To consider matters affecting national security;
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(b) To consider the selection of a site or the acquisition of real
estate by |ease or purchase when public know edge regarding such
consi deration would cause a |ikelihood of increased price;

(c) To consider the mninmum price at which real estate wll be
offered for sale or |ease when public know edge regarding such
consi deration would cause a likelihood of decreased price. However,
final action selling or leasing public property shall be taken in a
nmeeting open to the public;

(d) To review negotiations on the performance of publicly bid
contracts when public know edge regarding such consideration would
cause a likelihood of increased costs;

(e) To consider, in the case of an export trading conpany,
financial and commercial information supplied by private persons to the
export tradi ng conpany;

(f) To receive and eval uate conpl aints or charges brought agai nst
a public officer or enployee. However, upon the request of such
of ficer or enployee, a public hearing or a neeting open to the public
shal | be conducted upon such conpl aint or charge;

(g To evaluate the qualifications of an applicant for public
enpl oynent or to reviewthe performance of a public enpl oyee. However,
subject to RCW 42.30.140(4), discussion by a governing body of
sal aries, wages, and other conditions of enploynent to be generally
applied within the agency shall occur in a neeting open to the public,
and when a governing body elects to take final action hiring, setting
the salary of an individual enployee or class of enployees, or
di scharging or disciplining an enpl oyee, that action shall be taken in
a neeting open to the public;

(h) To evaluate the qualifications of a candidate for appointnent
to elective office. However, any interview of such candi date and fi nal
action appointing a candidate to elective office shall be in a neeting
open to the public;

(i) To discuss with legal counsel representing the agency natters
relating to agency enforcement actions, or to discuss with |[egal
counsel representing the agency litigation or potential litigation to
whi ch t he agency, the governing body, or a nmenber acting in an offici al
capacity is, or is likely to becone, a party, when public know edge
regarding the discussion is likely to result in an adverse |egal or
financi al consequence to the agency;
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(j) To consider, inthe case of the state library conm ssion or its
advi sory bodies, western |ibrary network prices, products, equipnent,
and services, when such di scussion would be likely to adversely affect
the network’s ability to conduct business in a conpetitive economc
climate. However, final action on these matters shall be taken in a
nmeeting open to the public;

(k) To consider, in the case of the state investnent board,
financial and commercial information when the information relates to
the investnent of public trust or retirement funds and when public
know edge regardi ng the discussion would result in loss to such funds
or in private loss to the providers of this information;

(1) To discuss arrangenents for the sale, purchase, or exchange of
electric energy or capacity or rights thereto or related products or
servi ces when such a di scussion would be likely to adversely affect the
public agency’s ability to conduct business in a conpetitive econonic
climte.

(2) Before convening in executive session, the presiding officer of
a governi ng body shall publicly announce the purpose for excluding the
public fromthe neeting place, and the ti nme when the executive session
w Il be concluded. The executive session may be extended to a stated
later time by announcenent of the presiding officer.

Sec. 20. RCW54.16.040 and 1955 ¢ 390 s 5 are each anended to read
as follows:

A district may purchase, within or without its limts, electric
current for sale and distribution within or without its limts, and
construct, condemn and purchase, purchase, acquire, add to, maintain,
conduct, and operate works, plants, transm ssion and di stribution |ines
and facilities for generating electric current, operated either by
wat er power, steam or other nmethods, within or without its limts, for
t he purpose of furnishing the district, and the i nhabitants thereof and
any ot her persons, including public and private corporations, within or
wthout its limts, with electric current for all uses, with full and
exclusive authority to sell and regulate and control the use,
distribution, rates, service, charges, and price thereof, free fromthe
jurisdiction and control of the wutilities and transportation
comm ssion, in all things, together wwth the right to purchase, handl e,
sell, or lease notors, lanps, transforners and all other kinds of
equi pnent and accessories necessary and convenient for the use,
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di stribution, and sale thereof: PROVIDED, That the comm ssion shal

not supply water to a privately owned utility for the production of
electric energy, but may supply, directly or indirectly, to an
instrunentality of the United States governnent or any publicly or
privately owned public utilities which sell electric energy or water to

the public, any anount of electric energy or water under its control,
and contracts therefor shall extend over such period of years and
contain such terns and conditions for the sale thereof as the

reselut+oen)): PROVI DED FURTHER, That it shall first nake adequate
provision for the needs of the district, both actual and prospective.

Sec. 21. RCW54.16.070 and 1991 ¢ 74 s 1 are each anended to read
as follows:

(1) Adistrict may contract indebtedness or borrow noney for any
corporate purpose on its credit or on the revenues of its public
utilities, and to evidence such indebtedness may issue general
obligation bonds or revenue obligations or other evidences of
i ndebt edness; may issue and sell local wutility district bonds of
districts created by the comm ssion, and nay purchase with surplus
funds such local utility district bonds, and may create a guaranty fund
to insure pronpt paynent of all local wutility district bonds. A
district may grant security interests in or otherwi se pledge or
encunber properties, rights, and interests to secure its bonds or other
obligations. The general obligation bonds shall be issued and sold in
accordance with chapter 39.46 RCW A district is authorized to
establish lines of credit or nake other prearranged agreenents, or
both, to borrow noney with any financial institution.

(2) Notw thstanding subsection (1) of this section, such revenue
obligations and local utility district bonds nay be issued and sold in
accordance wth chapter 39.46 RCW

Sec. 22. RCW54.16.090 and 1969 ¢ 106 s 7 are each anended to read
as follows:

Adistrict may enter into any contract or agreenent wth the United
States, or any state, nmunicipality, or other utility district, or any
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departnment of those entities, or wth any cooperative, nutual,
consuner-owned utility, nonprofit corporation, limted liability
conpany, partnership, or wth any investor-owned utility or with an
association or _instrunentality of any of such ((wt+Ht+es)) entities,
for carrying out any of the powers authorized by this title.

For the purpose of carrying out any of its obligations or
exercising any of its powers, a district may create, be a nenber of,
and otherw se participate in the formation, function, and operation of
any entity described in this section. Menbers of the district’s
conm ssion and district enployees may serve as directors and officers
of suchentities, with or without additional conpensation for services,
as the formati on docunents of such an entity may provide.

It may acquire by gift, devise, bequest, |ease, or purchase, real
and personal property necessary or convenient for its purposes, or for
any | ocal district therein.

It may neke contracts, enploy engineers, attorneys, and other
techni cal or professional assistance; print and publish information or
literature; advertise or pronote the sale and distribution of
electricity or water and do all other things necessary to carry out the
provisions of this title.

It may advance funds, jointly fund or jointly advance funds for
surveys, plans, investigations, or studies as set forth in RCW
54.16. 010, including costs of investigations, design and |licensing of
properties and rights of the type described i n RCW54. 16. 020, i ncl udi ng
the cost of technical and professional assistance, and for the
advertising and pronotion of the sale and distribution of electricity
or water.

Sec. 23. RCW54.16.180 and 1994 ¢ 81 s 78 are each anended to read
as follows:

A district may sell ((and)), convey, |lease, grant security
interests in, or otherw se pledge, encunber, or dispose of all or any
part of its works, plants, systens, utilities and properties((—after

ert+es—and—toewns)): PROVIDED, That ((the—aftH+rmative—vote—ofthree—
HHths—of—the—veters)) except as otherw se provided in chapters 54.08
and 54.32 RCW in no event shall all or substantially all of the assets
of a utility of a district be sold or pernmanently disposed of to any
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private person or entity without the approval of three-fifths of the

electors of the district voting at an el ection ((enr—the—qguestion—of
approval—ef—a—propoesed—sale,—shall—be—necessary—to—authoerize—suech
sale)) held for such a purpose: PROVIDED FURTHER, That a district may
sell, convey, |lease or otherw se dispose of all or any part of the
property owned by it, located outside its boundaries, to another public
utility district, city, town or other municipal corporation w thout the
approval of the voters; or may sell, convey, |ease, or otherw se
di spose of to any person or public body, any part, either within or
W thout its boundaries, which has becone unserviceabl e, inadequate,
obsol ete, worn out or unfit to be used in the operations of the system
and which is no longer necessary, material to, and useful in such
operations, wthout the approval of the voters: PROVIDED FURTHER, That
a public utility district located within a county with a popul ati on of
from one hundred twenty-five thousand to less than two hundred ten
t housand may sell and convey to a city of the first class, which owns
its owmn water system all or any part of a water system owned by said
public utility district where a portion of it is located within the
boundari es of such city, w thout approval of the voters upon such terns
and conditions as the district shall determ ne: PROVI DED FURTHER, That
apublicutility district located in a county with a popul ation of from
twelve thousand to less than eighteen thousand and bordered by the
Col unbia river may, separately or in connection with the operation of
a water system or as part of a plan for acquiring or constructing and
operating a water system or in connection with the creation of another
or subsidiary local utility district, may provide for the acquisition
or construction, additions or inprovenents to, or extensions of, and
operation of a sewage system within the sane service area as in the
judgnent of the district comm ssion is necessary or advisable in order
to elimnate or avoid any existing or potential danger to the public
heal th by reason of the | ack of sewerage facilities or by reason of the
i nadequacy of existing facilities: AND PROVI DED FURTHER, That a public
utility district located within a county with a popul ati on of fromone
hundred twenty-five thousand to less than two hundred ten thousand

bordering on Puget Sound may sell and convey to any ((e+ty—of—or—town
Fetrty—oer+—toewn})) city or town with a population of less than ten

t housand all or any part of a water systemowned by said public utility
district without approval of the voters upon such terns and conditions
as the district shall determ ne. Public wutility districts are
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muni ci pal corporations for the purposes of this section and the
commi ssion shall be held to be the | egislative body and the president
and secretary shall have the sanme powers and performthe sanme duties as
the mayor and city clerk and the resolutions of the districts shall be
hel d to be ordi nances within the neaning of the statutes governing the
sal e, | ease, or other disposal of public utilities owed by cities and
t owns.

Sec. 24. RCW54.24.020 and 1959 c¢ 218 s 3 are each anended to read
as follows:

Whenever the conm ssion of a public utility district((;—erganized
pursvant—to—chapter—1t—ofthe tLtaws—of 1931 {(seettons—11605—et—segq—of
Remngton-—s—Revised—Statutes))) shall deem it advisable that the
district purchase, purchase and condemn, acquire, or construct any
public wutility, or make any additions or betternments thereto or
extensions thereof, or to carry out other lawful district purposes, the

commi ssion shall provide therefor by resolution, which shall specify
and adopt the system ((er)), plan, or activities proposed and decl are
the estimated cost thereof, as near as may be, including as part of
such cost funds necessary for working capital for the operation of such
public utility by the district and for the paynent of the expenses
incurred in the acquisition or construction thereof, and shall specify
whet her general obligation bonds or revenue obligations are to be
issued to defray such cost and the anobunt of such general obligation
bonds or revenue obligations.

The comm ssioners nmay provide in such resolution that any
additional works, plants, or facilities subsequently acquired or
constructed by the district for the sanme uses, whether or not
physically connected therewith, shall be deenmed additions or
betternments to or extensions of such public utility.

Sec. 25. RCW54.24.030 and 1983 ¢ 167 s 147 are each anended to
read as foll ows:

(1) Wienever the commission shall deem it advisable to issue
revenue obligations for the purpose of defraying the cost or part of
the cost of such public utility or any additions or betternents thereto
or extensions thereof, or to carry out other lawful district purposes,
it shall have power as a part of such plan and system to create a
special fund or funds for the purpose of defraying the cost of such
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public utility, or additions or betternments thereto or extensions
thereof, into which special fund or funds it may obligate and bind the
district to set aside and pay a fixed proportion of the gross revenues
of such public utility, and all additions or betternments thereto or
extensions thereof, or any fixed anobunt out of, and not exceeding a
fixed proportion of such revenues, or a fixed anount without regard to
any fixed proportion, or an anount of such revenues equal to a fixed
percent age of the aggregate principal anpbunt of revenue obligations at
any tinme issued against the special fund or funds, and to issue and
sell revenue obligations payable as to both principal and interest only
out of such fund or funds.

Such revenue obligations shall bear such date or dates, mature at
such time or tinmes, be in such denom nations, be in such form either
coupon or regi stered, as provided in RCW39. 46. 030, or both, carry such
registration privileges, be nmade transferable, exchangeable, and
i nt erchangeabl e, be payabl e i n such nedi umof paynent, at such place or
pl aces, and be subject to such terns of redenption as the conm ssion
shal | by resolution determ ne.

Any resolution or resolutions authorizing the issuance of any
revenue obligations maturing in not exceeding six years fromthe date
thereof (hereinafter in this section referred to as "short term
obligations") may <contain, in addition to all other provisions
authorized by this title, and as an alternate nmethod for the paynent
t hereof, provisions which shall be a part of the contract with the
hol ders of the short term obligations thereby authorized as to:

(a) Refunding the short termobligations at or prior to maturity
and, if so provided, outstandi ng bonds by the i ssuance of revenue bonds
of the district either by the sale of bonds and application of the
proceeds to the paynent of the short term obligations and outstandi ng
bonds or by the exchange of bonds for the short term obligations;

(b) Satisfying, paying, or discharging the short term obligations
at the election of the district by the tender or delivery of revenue
bonds of the district in exchange therefor: PROVI DED, That the
aggregate principal amount of bonds shall not exceed by nore than five
percent the aggregate principal anmount of the short term obligations,
to satisfy, pay, or discharge said short termobligations for which the
bonds are tendered or delivered;

(c) Exchanging or converting the short term obligations at the
el ection of the owner thereof for or into the bonds of the district:
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PROVI DED, That the aggregate principal anount of the bonds shall not
exceed by nore than five percent the aggregate principal anmount of the
short termobligations to be exchanged for or converted into bonds;

(d) Pledging bonds or other evidences of indebtedness of the
district as collateral to secure paynent of the short termobligations
and providing for the terns and conditions of the pledge and t he manner
of enforcing the pledge, which terns and conditions nmay provide for the
delivery of the bonds in satisfaction of the short term obligations:
PROVI DED, That the aggregate principal amunt of the bonds or other
evi dences of indebtedness pl edged shall not exceed by nore than five
percent the aggregate principal anount of the short termobligations to
secure said short termobligations for which they are pl edged;

(e) Depositing bonds or other evidences of indebtedness in escrow
or intrust with a trustee or fiscal agent or otherw se providing for
t he i ssuance and di sposition of the bonds as security for carrying out
any of the provisions in any resolution adopted pursuant to this
section and providing for the powers and duties of the trustee, fiscal
agent, or other depositary and the terns and conditions upon which the
bonds are to be issued, held and di sposed of;

(f) Any other matters of like or different character which relate
to any provision or provisions of any resolution adopted pursuant to
this section.

A district shall have power to make contracts for the future sale
fromtine to tine of revenue obligations by which the purchasers shal
be commtted to purchase such revenue obligations fromtinme to tinme on
the terns and conditions stated in such contract; and a district shal
have power to pay such consideration as it shall deem proper for such
conmmi t ment s.

(2) Notw thstanding subsection (1) of this section, such revenue
obligations may be issued and sold in accordance with chapter 39.46
RCW

Sec. 26. RCW54.24.050 and 1983 ¢ 167 s 149 are each anended to
read as foll ows:

Any resolution creating any such special fund or authorizing the
i ssue of revenue obligations payable therefrom or by such alternate
met hod of paynent as may be provided therein, shall specify the title
of such revenue obligations as determned by the comm ssion and may
contain covenants by the district to protect and safeguard the security
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and the rights of the owners thereof, including covenants as to, anong
ot her things:

(1) The purpose or purposes to which the proceeds of sale of such
obligations may be applied and the use and di sposition thereof;

(2) The use and disposition of the gross revenues of the public
utility, and any additions or betternments thereto or extensions
thereof, the cost of which is to be defrayed with such proceeds,
i ncluding the creation and mai nt enance of funds for working capital to
be used in the operation of the public utility and for renewals and
repl acenents to the public utility;

(3) The anmpunt, if any, of additional revenue obligations payable
from such fund which may be issued and the terns and conditions on
whi ch such additional revenue obligations may be issued,;

(4) The establishnment and nmai nt enance of adequate rates and charges
for electric energy, water, and other services, facilities, and
commodities sold, furnished, or supplied by the public utility;

(5 The operation, nmaintenance, mnanagenent, accounting, and
auditing of the public utility;

(6) The terns and prices upon which such revenue obligations or any
of them may be redeened at the election of the district;

(7) Limtations upon the right to di spose of such public utility or
any part thereof w thout providing for the paynent of the outstanding
revenue obligations; ((anrd))

(8) The grant of security interests in or the pl edge or encunbrance
of property, rights, or interests of the district to secure revenue
obligations; and

(9) The appoi ntment of trustees, depositaries, and payi ng agents to
receive, hold, disburse, invest, and reinvest all or any part of the
i ncone, revenues, receipts, and profits derived by the district from
t he operation, ownership, and management of its public utility.

Sec. 27. RCW54.24.090 and 1970 ex.s. ¢ 56 s 79 are each anended
to read as foll ows:

Whenever any district shall have outstanding any utility revenue
obligations, the conmm ssion shall have power by resolution to provide
for the i ssuance of funding or refundi ng revenue obligations with which
to take up and refund such outstandi ng revenue obligations or any part
thereof at the maturity thereof or before maturity if the sane be by
their ternms or by other agreenent subject to call for prior redenption,
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with the right in the conm ssion to include various series and issues
of such outstandi ng revenue obligations in a single issue of funding or
refunding revenue obligations, and to issue refunding revenue
obligations to pay any redenption prem um payable on the outstanding
revenue obligations being funded or refunded. Such funding or
refundi ng revenue obligations shall be payable only out of a special
fund created out of the gross revenues of such public utility, and
shall only be a valid clai mas agai nst such special fund and t he anpunt
of the revenues, property, rights, or interests of such utility pl edged
to such fund. Such funding or refunding revenue obligations shall in
the discretion of the conm ssion be exchanged at par for the revenue
obl i gati ons whi ch are being funded or refunded or shall be sold in such
manner, at such price and at such rate or rates of interest as the
comm ssion shall deem for the best interest of the district. Sai d
fundi ng or ((+efundingfrevenue})) revenue obligations shall except as
specifically provided in this section, be issued in accordance with the
provisions with respect to revenue obligations in chapter 182, Laws of
1941 set forth.

NEW_SECTI ON. Sec. 28. Nothing in RCW 42.30.110, 54.16.040,
54.16. 070, 54.16.090, 54.16.180, 54.24.020, 54.24.030, 54.24.050, or
54.24.090 shall be construed to expand the authority of a district to
condem property not necessary to serve custonmers within the boundaries
of the district.

NEW SECTION.  Sec. 29. Sections 1 through 6 and 9 through 12 of
this act constitute a new chapter in Title 18 RCW

NEW SECTI ON. Sec. 30. If any provision of this act or its
application to any person or circunstance is held invalid, the
remai nder of the act or the application of the provision to other
persons or circunstances is not affected.

~-- END ---
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