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SENATE BI LL 6687

State of WAshi ngt on 55th Legislature 1998 Regul ar Sessi on
By Senators Prentice, Wnsley, Hale, Kl ine, Wod and Fi nkbei ner

Read first tinme 01/27/98. Referred to Conmmittee on Financial
I nstitutions, |nsurance & Housi ng.

AN ACT Relating to nobile home park |andlord-tenant relations
amendi ng RCW 59. 20. 050, 59.20.090, and 59.20.160; reenacting and
anmendi ng RCW 59. 20. 060; adding a new section to chapter 59.20 RCW
addi ng a new chapter to Title 18 RCW and prescribing penalties.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTION.. Sec. 1. The purpose of this chapter is to establish
a registration programfor nobile hone parks in the state.

NEW SECTI ON. Sec. 2. Unless the context clearly requires
otherwise, the definitions in this section apply throughout this
chapter.

(1) "Departnent" neans the departnent of community, trade, and
econom ¢ devel opnent .

(2) "Director"” nmeans the director of the departnent of comunity,
trade, and econom c devel opnent.

(3) "Mobile honme park™ has the sane neaning as in RCW59. 20. 030.

NEWSECTION. Sec. 3. A nobile hone park shall not operate in this
state without first registering wwth the departnent to do business as
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a nobile home park on a form approved by the departnent. The form
shal |l include a sworn affidavit that the owner of the park has read and
is famliar with the nobile hone |andlord-tenant act, chapter 59.20
RCW has supplied a copy of the act to the resident manager of the
park, and has determ ned that the park nmanager knows and under st ands
the provisions of the nobile hone | andl ord-tenant act.

NEW SECTI ON. Sec. 4. The departnment has the power to enforce and
ensure conpliance with the provisions of this chapter relating to the
regi stration of nobile hone parks.

NEW SECTION. Sec. 5. If the departnent has reasonabl e cause to
believe that a violation of this chapter has occurred, the departnent
may institute enforcenent proceedings in its own nane against any
nmobi | e hone park owner as foll ows:

(1) The departnent may issue an order requiring the owner to cease
and desist fromthe unlawful practice and take such affirmative action
as in the judgment of the department will carry out the purposes of
this chapter

(2) The departnment may bring an action in superior court for
declaratory relief or injunctive relief; or

(3) The departnent may i npose a civil penalty agai nst an owner for
any violation of this chapter that does not exceed one thousand dollars
per violation. If an owner fails to pay the civil penalty, the
departnent may i ssue an order directing that the owner cease and desi st
fromfurther operation of the nobile hone park until such tinme as the
civil penalty is paid or pursue enforcenent of the penalty in a court
of conpetent jurisdiction. Any action conmmenced by the departnment
shall be brought in the county in which the departnent has its
executive offices or in the county where the violation occurred. A
resident or tenant living in a nobile honme park or renting a hone in a
nmobil e honme park may institute an action in the appropriate court
against a nobile home park owner to enforce this chapter. In any
action brought to enforce this chapter the prevailing party shall be
awarded his or her reasonable attorneys’ fees and costs.

Sec. 6. RCWH59. 20. 050 and 1981 ¢ 304 s 37 are each amended to read
as foll ows:
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(1) No landlord nay offer a nobile hone ot for rent to anyone
w thout offering a witten rental agreenent for a termof ((ene)) five
years or nore. No landlord may offer to anyone any rental agreenent
for a termof ((ene)) five years or nore for which the nonthly renta
is greater, or the terns of paynent or other material conditions nore
burdensone to the tenant, than any nonth-to-nonth rental agreenent al so
offered to such tenant or prospective tenant. Anyone who desires to
occupy a nobile honme ot for other than a termof ((ene)) five years or
nore may have the option to be on a nonth-to-nonth basis but nust
waive, in witing, the right to such ((ene)) five years or nore term
PROVI DED, That annually, at any anniversary date of the tenancy the
tenant may require that the |l andlord provide a witten rental agreenent
for a termof ((ene)) five years. No landlord shall allow a nobile
home to be noved into a nobile hone park in this state until a witten
rental agreenment has been signed by and is in the possession of the
parties: PROVIDED, That if the landlord allows the tenant to nove a
nmobi | e home into a nobile home park without obtaining a witten rental
agreenent for atermof ((enre)) five years or nore, or a witten waiver
of the right to a ((enre—year)) termof five years or nore, the term of
the tenancy shall be deened to be for ((ene)) five years fromthe date
of occupancy of the nobile hone |ot;

(2) The requirenments of subsection (1) of this section shall not
apply if:

(a) The nobile home park or part thereof has been acquired or is
under inmm nent threat of condemnation for a public works project, or

(b) An enpl oyer - enpl oyee rel ati onshi p exi sts between a | andl ord and
t enant ;

(3) The provisions of this section shall apply to any tenancy upon
expiration of the term of any oral or witten rental agreenent

governi ng such tenancy.

Sec. 7. RCW59.20.060 and 1990 ¢ 174 s 1 and 1990 c 169 s 1 are
each reenacted and anmended to read as foll ows:

(1) Any nobile hone space tenancy regardless of the term shall be
based upon a witten rental agreenent, signed by the parties, which
shal | contain:

(a) The terns for the paynent of rent, including time and pl ace,
and any additional charges to be paid by the tenant. Addi ti onal
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charges that occur |less frequently than nonthly shall be itemzed in a
billing to the tenant;

(b) Reasonable rules for guest parking which shall be clearly
st at ed;

(c) The rules and regul ations of the park;

(d) The nane and address of the person who is the |andlord, and if
such person does not reside in the state there shall al so be desi gnated
by name and address a person who resides in the county where the nobile
home park is | ocated who i s authorized to act as agent for the purposes
of service of notices and process. If no designation is nmade of a
person to act as agent, then the person to whomrental paynents are to
be made shall be considered the agent;

(e) The nane and address of any party who has a secured interest in
t he nobi |l e hone;

(f) A forwarding address of the tenant or the name and address of
a person who would likely know the whereabouts of the tenant in the
event of an enmergency or an abandonnent of the nobile hone;

(g)(i) A covenant by the landlord that, except for acts or events
beyond the control of the landlord, the nobile home park will not be
converted to a land use that will prevent the space that is the subject
of the lease from continuing to be used for its intended use for a
period of three years after the beginning of the term of the renta
agr eement ;

(1i) A rental agreenent may, in the alternative, contain a
statenment that the park may be sold or otherwi se transferred at any
time with the result that subsequent owners may cl ose the nobile hone
park, or that the landlord may close the park at any tinme after the
requi red notice. The covenant or statenent required by this subsection
must appear in print that is larger than the other text of the |ease
and nmust be set off by neans of a box, blank space, or conparable
vi sual devi ce;

The requirenments of this subsection shall apply to tenancies
initiated after April 28, 1989.

(h) The terms and conditions under which any deposit or portion
t hereof may be withheld by the | andl ord upon term nation of the rental
agreenent if any noneys are paid to the landlord by the tenant as a
deposit or as security for performance of the tenant’s obligations in
a rental agreenent;
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(i) Alisting of the utilities, services, and facilities which w |
be available to the tenant during the tenancy and the nature of the
fees, if any, to be charged;

(j) A description of the boundaries of a nobile honme space
sufficient to informthe tenant of the exact |ocation of the tenant’s
space in relation to other tenants’ spaces;

(k) A statenent of the current zoning of the land on which the
nmobi | e honme park is |ocated; and

(1) A statenent of the expiration date of any conditional use
tenporary use, or other land use permt subject to a fixed expiration
date that is necessary for the continued use of the |land as a nobile
home park.

(2) Any rental agreenent executed between the | andlord and tenant
shal | not contain any provision:

(a) Which allows the landlord to charge a fee for guest parking
unl ess a violation of the rules for guest parking occurs: PROVI DED,
That a fee may be charged for guest parking which covers an extended
period of tinme as defined in the rental agreenent;

(b) Which authorizes the towi ng or inpounding of a vehicle except
upon notice to the owner thereof or the tenant whose guest is the owner
of the vehicle;

(c) Wiich allows the landlord to alter the due date for rent
paynment or increase the rent: (1) During the term of the renta
agreenent if the termis |less than one year, or (ii) nore frequently
than annually if the termis for one year or nore: PROVIDED, That a
rental agreenent may include an escal ation clause for a pro rata share
of any increase in the nobile hone park’'s real property taxes or
utility assessnments or charges, over the base taxes or utility
assessnents or charges of the year in which the rental agreenent took
effect, if the clause al so provides for a pro rata reduction in rent or
other charges in the event of a reduction in real property taxes or
utility assessnents or charges, bel owthe base year: PROVI DED FURTHER
That a rental agreenent for a term exceeding one year may provide for
annual increases inrent in specified anmounts or by a formul a specified
i n such agreenent;

(d) By which the tenant agrees to waive or forego rights or
remedi es under this chapter

(e) Allowing the landlord to charge an "entrance fee" or an "exit
fee";
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(f) Wiich allows the landlord to charge a fee for guests((+

pert+od)). However, if any utilities are billed to the park as a single
billing and prorated anpbng all tenants, the landlord may establish
rules providing for charges reasonably related to increased utility
charges incurred by guests that reside with a tenant for |onger than
thirty days;

(g) By which the tenant agrees to waive or forego honestead rights
provi ded by chapter 6.13 RCW This subsection shall not prohibit such
wai ver after a default in rent so long as such waiver is in witing
signed by the husband and wife or by an unmarried claimant and in
consideration of the landlord’ s agreenent not to term nate the tenancy
for a period of time specified in the waiver if the |andlord would be
otherwise entitled to term nate the tenancy under this chapter; or

(h) By which, at the time the rental agreenent is entered into, the
| andl ord and tenant agree to the selection of a particular arbitrator.

Sec. 8. RCWH59.20.090 and 1980 c 152 s 2 are each anended to read
as foll ows:

(1) Unless otherwi se agreed rental agreenents shall be for a term
of one year. Any rental agreenment of whatever duration shall be
automatically renewed for the term of the original rental agreenent,
unl ess((+

ta))) a different specified termis agreed upon((:—er

by The | andlord : : o :

termnated)).
(2) Alandlord seeking to increase the rent upon expiration of the
termof a rental agreenent of any duration shall notify the tenant in
witing three nonths prior to the effective date of any increase in
rent ( (—PROWBED—Fhat—+f—atandlerdserves—atenrant—wthnoetieeof—a
L I . I . I

o . : . . o | I L hall
I ¢ . T I I . . I

he | I . I . : . . I
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(3) Atenant shall notify the landlord in witing one nonth prior
to the expiration of a rental agreenent of an intention not to renew.

(4)(a) The tenant may termnate the rental agreenment upon thirty
days written notice whenever a change in the location of the tenant’s
enpl oynent requires a change in his residence, and shall not be |liable
for rental followi ng such termnation unless after due diligence and
reasonabl e effort the landlord is not able to rent the nobile hone | ot
at a fair rental. If the landlord is not able to rent the lot, the
tenant shall remain liable for the rental specified in the renta
agreenent until the ot is rented or the original term ends;

(b) Any tenant who is a nenber of the arnmed forces may termnate a
rental agreenent with less than thirty days notice if he receives
reassi gnnment orders which do not allow greater notice.

Sec. 9. RCWH59.20.160 and 1984 ¢ 58 s 17 are each anended to read
as follows:

(1) If any noneys are paid to the landlord by the tenant as a
deposit or as security for performance of the tenant’s obligations in

a witten rental agreenent, such rental agreenent shall include the
terms and conditions under which the deposit or portion thereof may be
wi thhel d by the | andl ord upon term nation of the rental agreenent. |If

all or part of the deposit may be wthheld to indemify the |andlord
for damages to the nobile home space for which the tenant is
responsi bl e, the rental agreenment shall so specify. It is unlawful to
charge or collect a deposit or security for performance if the parties
have not entered into a witten rental agreenent.

(2) Any noney collected froma tenant for a deposit or as security
shall be placed in an interest-bearing account in a depository
institution, and the accrued interest shall be paid to the tenant at
the term nation of the rental agreenent or every five years, whichever
occurs first. The landlord has the right to proceed agai nst the tenant
to recover suns exceeding the principal anbunt of the tenant’s security
deposit for damage to the property for which the tenant is responsible.
The rental agreenent shall include the nanme and location of the
depository institution where the noney is deposited. The tenant shal
be notified of all subsequent changes in the |ocation of the funds.
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NEW SECTI ON. Sec. 10. A new section is added to chapter 59.20 RCW
to read as foll ows:

The legislature finds that the practices covered by this chapter
are matters vitally affecting the public interest for the purpose of
appl ying the consuner protection act, chapter 19.86 RCW A violation
of this chapter is not reasonable in relation to the devel opnent and
preservation of business and is an unfair or deceptive act in trade or
coormerce and an unfair nmethod of conpetition for the purpose of
appl ying the consuner protection act, chapter 19.86 RCW

NEW SECTI O\ Sec. 11. If any provision of this act or its
application to any person or circunstance is held invalid, the
remai nder of the act or the application of the provision to other
persons or circunstances is not affected.

NEW SECTI ON.  Sec. 12. Sections 1 through 5 of this act constitute
a new chapter in Title 18 RCW

~-- END ---
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