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SENATE BI LL 6646

State of WAshi ngt on 55th Legislature 1998 Regul ar Sessi on
By Senat ors Fi nkbei ner and Jacobsen; by request of Departnent of Health

Read first tinme 01/26/98. Referred to Conmttee on Energy & Uilities.

AN ACT Rel ating to revision of public water systens fees; anmendi ng
RCW 70. 119A. 110; and creating a new secti on.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTION. Sec. 1. The legislature finds and decl ares that:

(1) The provision of safe and reliable water supplies to the people
of the state of Washington is fundanental to ensuring public health and
continuing economc vitality of this state.

(2) The existing water systemfee structure contains i nequities and
multiple fees that nust be revised to provide predictability and
fairness to the industry, stability for program operations, and
incentives for voluntary conpliance.

(3) The departnent of health, pursuant to | egislative directive in
1995, has provided a report that incorporates the findings and
recommendati ons of the water supply advisory commttee as to progress
in nmeeting the objectives of the public health inprovenent plan,
changes warranted by the recent congressional action reauthorizing the
federal safe drinking water act, new approaches to providing services
under the general principles of regulatory reform and the adequacy and
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necessity of current and prospective funding. Revi sion of the
operating permt fee is a recommendation of the conmmttee.

Sec. 2. RCW 70.119A. 110 and 1991 ¢ 304 s 5 are each anended to
read as foll ows:

(1) No person may operate a group A public water systemunl ess the
person first submts an application to the departnent and receives an
operating permt as provided in this section. A new application nust
be submtted upon any change in ownership of the system Any person
operating a public water system on July 28, 1991, may continue to
operate the systemuntil the departnent takes final action, including
any tinme necessary for a hearing under subsection (3) of this section,
on a permt application submtted by the person operating the system
under the rul es adopted by the departnent to inplenent this section.

(2) The departnent may require that each application include the
information that is reasonable and necessary to determne that the
system conplies with applicable standards and requirenments of the
federal safe drinking water act, state law, and rul es adopted by the
departnent or by the state board of health.

(3) Followwng its review of the application, its supporting
material, and any information received by the departnment in its
investigation of the application, the departnent shall issue or deny
the operating permt. The departnent shall act on initial permt
applications as expeditiously as possible, and shall in all cases

ei ther grant or deny the application within one hundred twenty days of
recei pt of the application or of any supplenental information required
to conplete the application. The applicant for a permt shall be
entitled to file an appeal in accordance with chapter 34.05 RCWif the
departnent denies the initial or subsequent applications or inposes
condi tions or requirenents upon the operator. Any operator of a public
wat er systemthat requests a hearing may continue to operate the system
until a decision is issued after the hearing.

(4) At the tinme of initial permt application or at the tine of
permt renewal the departnment nmay inpose such permt conditions,
requi renents for system inprovenents, and conpliance schedules as it
determ nes are reasonabl e and necessary to ensure that the systemwl|
provide a safe and reliable water supply to its users.

(5 Operating permts shall be issued for a term of one year or
nore, and shall be renewed ((annually)) periodically, unless the
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operator fails to apply for a new permt or the departnent finds good
cause to deny the application for renewal.

(6) Each application shall be acconpanied by ((ar—annual)) a fee.
The fee nust be paid by the system before or at the tine an operating
permt is issued and shall be cal cul ated on an annual basis as foll ows:

(a) ((Fhre—annval—Fee—tor—puble—water—supply—systens—serving
v : . . . hall i ‘ ol _

shatH—betenthousanddoHars)) For community and noncomunity systens,
effective July 1, 1999, the fee shall be based on the nunber of service
connections or equivalent service connections and calculated as
foll ows:

(i) Al nontransient noncomrunity systenms with fewer than one
hundr ed equi val ent servi ce connections shall pay a programcapacity fee
and an additional service fee for the purposes described in (b) of this
subsecti on. The program capacity portion of the fee is one hundred
fifty dollars per systemand the service portion of the fee is seventy-
five cents per equivalent service connection;

(ii) All nontransient noncomunity systens with one hundred or nore
equi val ent _servi ce connections shall pay a programcapacity fee and an
additional service fee for the purposes described in (b) of this
subsecti on. The program capacity portion of the fee is tw hundred
fifty dollars per systemand the service portion of the fee is seventy-
five cents per equivalent service connection;

(iii) Al transient noncommunity systens with fewer than one
hundred equi val ent service connections shall pay a fee of one hundred
twenty-five dollars per system
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(iv) All nontransient noncommunity systens with one hundred or nore
equi val ent service connections shall pay a fee of two hundred fifty
dollars per system

(v) All community systens shall pay a program capacity fee and an
additional service fee for the purposes described in (b) of this
subsection. The program capacity portion of the fee and the service
portion of the fee are as follows:

(A) For systens with under one hundred connections, the program
capacity portion of the fee is one hundred fifty dollars and the
service portion of the fee is one dollar per connection;

(B) For systens with one hundred to one thousand connections, the
program capacity portion of the fee is two hundred fifty dollars and
the service portion of the fee is one dollar and eighty-five cents per
connecti on;

(C) For systens with one thousand one to ten thousand connecti ons,
the program capacity portion of the fee is two hundred fifty dollars
and the service portion of the fee is one dollar and forty cents per
connecti on;

(D) For systenms wth ten thousand one to fifty thousand
connections, the program capacity portion of the fee is two hundred
fifty dollars and the service portion of the fee is seventy-five cents
per connection; and

(E) For systens with over fifty thousand connections, the program
capacity portion of the fee is tw hundred fifty dollars and the
service portion of the fee is twenty-five cents per connection;

(vi) The annual fee, excluding the nonconpliance fees described in
(g) of this subsection, is capped at fifty thousand dollars per year
until July 1, 2001.

(b) The program capacity portion of the fee nust pay for basic
adm nistration of the operating permt program including related data
managenent, conpliance, and local health jurisdiction support.

(i) The service portion of the fee must fund additional services to
wat er systens. The service fee covers the follow ng types of services:
Routine water systemplan reviews, water systemoperator certification
costs, nonitoring waiver determ nations, and routine sanitary surveys.
The departnental services that a water systemw || receive for paynent
of its operating permt fee will depend on the size and classification
of the system as follows:
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(A) Al nontransient noncomrunity systenms with fewer than one
hundred equi val ent service connections shall receive nonitoring waiver
determ nations and water system operator certification services;

(B) All nontransient nonconmunity systens with one hundred or nore
equi valent service connections shall receive nonitoring waiver
determ nations, water system operator certification services, and
routine sanitary surveys;

(C© Al transient noncommunity systens with fewer than one hundred
equi val ent _service connections shall receive no extra services;

(D) Al nontransient nonconmunity systens with one hundred or nore
equi val ent service connections shall receive water system operator
certification services;

(E) All community systens with fewer than one hundred connections
shall receive nonitoring waiver determnations and water system
operator certification services;

(F) Al comunity systens with one hundred to one thousand
connections shall receive nonitoring waiver determ nations, water
system operator certification services, and routine sanitary surveys;
and

(G Al comunity systens with nore than one thousand connections
shall receive routine nonitoring waiver determ nations, water system
operator certification services, routine sanitary surveys, and water

system pl an revi ews.

(ii) The departnent may not charge separate fees for services for
which water systens pay through the service portion of the fees
described in (a) and (b) of this subsection.

(iii) The departnent may charge separate fees for services it
perfornms for water systens that are not included in the service portion
of the fees described in (a) and (b) of this subsection, such as
reviews of project reports and construction docunents, special purpose
investigations, and nultiple reviews of planning docunents.

(A) If the departnent charges separate fees for services that it
performs on a periodic basis, it my prorate the charges over the
period of tinme that includes the years between which and in which the
departnent provides the services.

(B) The departnent may include separate charges, either prorated or
not prorated, on the operating permt billings.

p. 5 SB 6646



©O© 00 N O Ol WDN P

W W W W W W WwWwWWwWwWMNDNDNDDNMDNDNMNDNDNMNDNMDNNMNNMMNNNREPRPRPPRPPRPPRPPERPPRPPERPR
©O© 00 N O Ol WNPEFEP O O 0WwWNO UG WODNPEFEP O O W NO O P DN PEF-, O

(iv) The departnment may reduce a systemis operating permt fee if
one or nore of the services described in (b) of this subsection is not
required to be provided by the departnent to the system

(c) Each system may allocate its fee between custoner groups and
may sSeparately identify the fee on custoner bills as the anpunt
collected by the system for maintenance of the state drinking water
programand for the provision of the services identifiedin (b) of this
subsecti on.

((£e))) (d) In addition to the fees under (a) through ((€€))) (c)
of this subsection, the departnment may charge an additional one-tine
fee of five dollars for each service connection in a new water system

(e) For systens in any jurisdiction that has adopted an operating
permt programfor group A public water systens, as authorized under
RCW70. 119A. 130, the departnent shall either not collect a fee or shal
reduce its fee, as appropriate, unless the departnent collects the fee
on behalf of the local jurisdiction.

(f) If onJuly 1, 1999, a systenis operating permt fee, under this
section, increases by fifty percent or nore over its fee for the
preceding year, its fee for that year shall be the old operating perm:t
fee plus fifty percent of the difference between the old and the new
operating permt fees. Beginning July 1, 2000, systens shall pay the
entire fee anpunt required under this section.

(g) As of July 1, 2000, systens that are determined by the
departnent to be i nadequate, based upon substantial nonconpliance with
health-related criteria prescribed by the departnent by rule, shall pay
nonconpliance fees in addition to their nornal operating permt fees as
set forth inthis subsection (6)(g). Beginning July 1, 2000, the first
year a systemthat is determi ned by the departnent to be inadequate,
based upon substantial nonconpliance with health-related criteria
prescribed by the departnent by rule, it shall pay an additiona
nonconpl i ance fee of one hundred percent of the rate described in (a)
of this subsection or subsection (8) of this section. Every successive
year the systemrenmnins out of conpliance and its custoners continue to
face significant health risks, the nonconpliance fee shall increase an
additional one hundred percent of the rate described in (a) of this
subsection or subsection (8) of this section. The departnent nay not
inpose the additional fee upon a system that is conplying wth a
depart nent - approved schedul e for achi eving conpliance. The depart nment
shall use the revenue fromthe nonconpliance fees to provide technical
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assi stance activities to assist water systens to understand and comply
with the departnent’s rules. At | east one year before July 1, 2000,
the departnent shall notify all systens of the provisions of this

subsection (6)(q).

chapter—34-05RCEW) The fees and cap established in subsection (6) of
this section may be nodified by the departnment by rule, but only if:
(a) The water supply advisory conmttee reviews the changes; and (b)
the effective date of the new fee levels is no earlier than July 1,

seet+oen—
{9y)) The departnent shall 1issue one operating permt to any
approved satellite system nmanagenent agency. The service portion of

the operating permt fees for approved satellite system nanagenent
agenci es shall be ((ene—detHar)) sixty-five cents per connection per
year for the total nunber of connections under the ownership and
managenent of the approved satellite agency, so long as the satellite
agency is offering service to all new custoners within its designated
service area consistent with its approved satellite managenent agency
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pl an. The departnent shall define by rule the neaning of the term

"satellite system managenent agency." ((H—a—statutery—detnition—of
this—term-exists—then—the-departrent—shall—adopt—by+rule—a—detinition
. ko o i nition.
10)—For—purposes—of this—seetion)) (9) The definitions in this

subsection apply throughout this section, unless the context clearly
requi res otherw se.

(a) "Goup A public water system and "systeni nean those water
systens with fifteen or nore service connections, regardless of the
nunber of people; or a systemserving an average of twenty-five or nore
people per day for sixty or nore days within a calendar year,
regardl ess of the nunber of service connections.

(b) "Community system mneans a system serving primarily a
residential population, and "nonconmmunity systeni’ neans a system
serving primarily a nonresidential population as defined by the
departnent by rule.

(c) For nontransient noncomrunity systens, "equivalent service
connections" neans the equivalent nunber of service connections
calculated by dividing the average popul ation served each day by two
and one-half. For transient noncomunity systens, "equival ent service
connections" neans the equivalent nunber of service connections
calculated by dividing the average population served each day by
twenty-five.

(d) "Routine sanitary survey" includes the annual watershed and
treatnent evaluations required for systenms under the federal surface
water treatnent rule

~-- END ---
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