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SENATE BI LL 6575

State of WAshi ngt on 55th Legislature 1998 Regul ar Sessi on
By Senators Hale, T. Shel don, McCaslin, Snyder, Horn, McDonal d, Sell ar,
Newhouse, Schow, Strannigan, Benton, Zarelli, Stevens, Roach, Heavey
and Cke

Read first tinme 01/21/98. Referred to Conmmttee on Governnent

Oper ati ons.

AN ACT Rel ating to extending the powers of the joint adm nistrative
rules review commttee; and anmending RCW 34.05.630, 34.05.640,
34. 05. 655, and 34. 05. 660.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW34.05.630 and 1996 ¢ 318 s 4 are each anended to read
as follows:

(1) Al rules required to be filed pursuant to RCW 34.05. 380, and
energency rules adopted pursuant to RCW 34.05.350, are subject to
sel ective review by the |egislature.

(2) Al agency policy and interpretive statenents, guidelines, and
i ssuances that are of general applicability, or their equivalents, are

subject to selective reviewby the legislature to determ ne whether or
not an agency has failed to adopt a rule or whether they are within the

intent of the leqgislature as expressed by the governing statute.

(3) If the rules review comrmittee finds by a majority vote of its
menbers: (a) That an existing rule is not within the intent of the
| egi slature as expressed by the statute which the rule inplenents, (b)
that the rule has not been adopted in accordance with all applicable
provisions of law, ((e+)) (c) that an agency is using ((a)) policy or
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interpretive statenents, gui del i nes, or i ssuances, or their
equi valents, in place of arule, or (d) that the policy or interpretive

statenent, quideline, or issuance, or other equivalent, is outside

legislative intent, the agency affected shall be notified of such

finding and the reasons therefor. Wthin thirty days of the receipt of
the rules review commttee's notice, the agency shall file notice of a
hearing on the rules review commttee’'s finding wwth the code reviser
and mail notice to all persons who have nmade tinely request of the
agency for advance notice of its rul e-maki ng proceedi ngs as provided in
RCW 34. 05. 320. The agency’s notice shall include the rules review
commttee’s findings and reasons therefor, and shall be published in
the Washington state register in accordance with the provisions of
chapter 34.08 RCW

(4) The agency shall <consider fully all witten and oral
subm ssions regarding (a) whether the rule in question is within the
intent of the legislature as expressed by the statute which the rule
i npl emrents, (b) whether the rule was adopted in accordance with al
applicable provisions of law, ((ef)) (c) whether the agency is using
((a)) policy or interpretive statenents, guidelines, or issuances, or
their equivalents, in place of a rule, or (d) whether the policy or
interpretive statenent, gquideline, or issuance, or its equivalent, is
within the legislative intent.

Sec. 2. RCW34.05.640 and 1996 c¢c 318 s 5 are each anended to read
as follows:

(1) Wthin seven days of an agency hearing held after notification
of the agency by the rules review conmttee pursuant to RCW 34. 05. 620
or 34.05.630, the affected agency shall notify the commttee of its
i ntended action on a proposed or existing rule to which the commttee
objected or on a commttee finding of the agency's failure to adopt
rul es.

(2) If the rules review comrmittee finds by a majority vote of its
menbers: (a) That the proposed or existing rule in question wll not
be nodified, amended, w thdrawn, or repealed by the agency so as to
conformwith the intent of the legislature, (b) that an existing rule
was not adopted in accordance with all applicable provisions of | aw, or
(c) that the agency is using a policy or interpretive statenent,
guideline, or issuance, or its equivalent, in place of a rule, or that
the policy or interpretive statenent, gquideline, or issuance, or its
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equivalent, is outside the legislative intent, and that the agency wl|l
not replace the policy or interpretive statenent, quideline, or
i ssuance, or its equivalent, with a rule, the rules review conmttee
may, within thirty days fromnotification by the agency of its intended
action, file with the code reviser notice of its objections together
with a concise statement of the reasons therefor. Such notice and
statenment shall also be provided to the agency by the rules review
comm ttee.

(3) If the rules review commttee nakes an adverse finding
regarding an existing rule under subsection (2)(a) or (b) of this
section, the conmmttee my, by a mmjority vote of its nenbers,
recommend suspension of the rule. Wthin seven days of such vote the
commttee shall transmt to the appropriate standing commttees of the
| egi sl ature, the governor, the code reviser, and the agency witten
notice of its objection and recomended suspension and the concise
reasons therefor. Wthin thirty days of receipt of the notice, the
governor shall transmt to the commttee, the code reviser, and the
agency witten approval or disapproval of the recomended suspension.
| f the suspension is approved by the governor, it is effective fromthe
date of that approval and continues until ninety days after the
expiration of the next regular |egislative session.

(4) The code reviser shall publish transmttals from the rules
review commttee or the governor issued pursuant to subsection (2) or
(3) of this section in the Washington state register and shall publish
inthe next suppl enment and conpil ation of the Washi ngton Adm nistrative
Code a reference to the conmttee’ s objection or recommended suspensi on
and the governor’s action on it and to the issue of the Washington
state register in which the full text thereof appears.

(5) The reference shall be renoved froma rule published in the
Washi ngton Admi nistrative Code if a subsequent adjudi catory proceedi ng
determnes that the ruleis within the intent of the |l egislature or was
adopted in accordance with all applicable |aws, whichever was the
objection of the rules review conmttee.

Sec. 3. RCW34.05.655 and 1996 ¢ 318 s 7 are each anended to read
as follows:

(1) Any person may petition the rules reviewcommttee for a review
of a proposed or existing rule or a proposed or existing policy or
interpretive statenent, quideline, or issuance, or its equivalent.
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Wthin thirty days of the receipt of the petition, the rules review
commttee shall acknow edge receipt of the petition and describe any
initial action taken. If the rules review commttee rejects the
petition, a witten statenent of the reasons for rejection shall be
i ncl uded.

(2) A person may petition the rules review conmttee under
subsection (1) of this section requesting review of an existing rule
only if the person has petitioned the agency to anend or repeal the
rul e under RCW 34. 05.330(1) and such petition was deni ed.

(3) A petition for review of a rule under subsection (1) of this
section shall

(a) ldentify with specificity the proposed or existing rule to be
revi ewed;

(b) ldentify the specific statute identified by the agency as
authorizing the rule, the specific statute which the rule interprets or
i npl emrents, and, if applicable, the specific statute the departnent is
all eged not to have followed in adopting the rule;

(c) State the reasons why the petitioner believes that the rule is
not within the intent of the legislature, or that its adoption was not
or is not in accordance with | aw, and provi de docunentation to support
t hese statenents;

(d) Ildentify any known judicial action regarding the rule or
statutes identified in the petition.

A petition to review an existing rule shall also include a copy of
the agency’s denial of a petition to amend or repeal the rule issued
under RCW 34.05.330(1) and, if available, a copy of the governor’s
deni al issued under RCW 34.05. 330(3).

(4) A petition for review of a policy or interpretive statenent,
gui deline, or issuance, or its equivalent, under subsection (1) of this
section shall

(a) ldentify the specific policy or interpretative statenent,
guideline, or issuance, or its equivalent, to be revi ewed,

(b) ldentify the specific statute which the rule interprets or
i npl enent s;

(c) State the reasons why the petitioner believes that the policy
or interpretive statenent, guideline, or issuance, or its equival ent,
nmeets the definition of a rule under RCW34. 05. 010 and shoul d have been
adopt ed according to the procedures of this chapter;
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(d) Ildentify any known judicial action regarding the policy or
interpretive statenent, guideline, or issuance, or its equivalent, or
statutes identified in the petition.

(5) Wthin ninety days of recei pt of the petition, the rules review
commttee shall make a final decision on the rule for which the
petition for review was not previously rejected.

Sec. 4. RCW 34. 05. 660 and 1988 c 288 s 606 are each anended to
read as foll ows:

(1) Except as provided in subsection (2) of this section, it is the
express policy of the legislature that establishment of procedures for
review of admnistrative rules by the legislature and the notice of
obj ection required by RCW 34.05.630(({2))) (3) and 34.05.640(2) in no
way serves to establish a presunption as to the legality or
constitutionality of a rule in any subsequent judicial proceedings
interpreting such rules.

(2) If the joint admnistrative rules review commttee recomends
to the governor that an existing rule be suspended because it does not
conform with the intent of the legislative, the recomendation
establishes a rebuttable presunption in a proceeding challenging the
validity of the rule that the rule is invalid. The burden of
denonstrating the rule’'s validity is then on the adopting agency.

~-- END ---
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