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SENATE BI LL 6559

State of WAshi ngt on 55th Legislature 1998 Regul ar Sessi on
By Senators Zarelli and Stevens

Read first tinme 01/21/98. Referred to Commttee on Human Services &
Corrections.

AN ACT Relating to conputation of the seventy-two hour period for
evaluation and treatnent of nental disorders; and anmending RCW
71.05.180, 71.05.150, 71.05.160, 71.05.170, and 71.05. 200.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW71.05.180 and 1997 ¢ 112 s 12 are each anended to read
as follows:

If the evaluation and treatnent facility admts the person, it may
detain him or her for evaluation and treatnent for a period not to
exceed seventy-two hours fromthe tine of acceptance as set forth in
RCW 71. 05.170. The conputation of such seventy-two hour period shal
((exelude)) include Saturdays, Sundays, and holidays for the purposes
of making the determ nation as to whether or not the person should be
detained for additional treatnent under RCW 71.05.230. The person

conducting the evaluation shall either notify the person and the

designated attorney of the detained person being evaluated at the

conclusion of the seventy-two hour period of the deternmination that a

pr obabl e cause hearing is required or release the person i nmedi ately.

The probabl e cause hearing shall be held at the end of the seventy-two

hour period or on the next judicial day followi ng the seventy-two hour
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period if the seventy-two hour period ends on a Saturday, Sunday, or
hol i day.

Sec. 2. RCW71.05.150 and 1997 ¢ 112 s 8 are each anended to read
as follows:

(1) (a) Wien a nental health professional designated by the county
receives information alleging that a person, as a result of a nental
di sorder: (1) Presents a l|ikelihood of serious harm or (ii) is
gravely di sabl ed; such nental health professional, after investigation
and eval uation of the specific facts alleged, and of the reliability
and credibility of the person or persons, if any, providing information
toinitiate detention, may, if satisfied that the allegations are true
and that the person will not voluntarily seek appropriate treatnent,
file apetitionfor initial detention. Before filing the petition, the
county designated nental health professional nust personally interview
the person, unless the person refuses an interview, and determ ne
whet her the person will voluntarily receive appropriate eval uation and
treatnment at an evaluation and treatnment facility.

(b) Whenever it appears, by petition for initial detention, to the
sati sfaction of a judge of the superior court that a person presents,
as a result of a nental disorder, a |ikelihood of serious harm or is
gravely disabl ed, and that the person has refused or failed to accept
appropriate evaluation and treatnent voluntarily, the judge may issue
an order requiring the person to appear within twenty-four hours after
service of the order at a designated evaluation and treatnent facility
for not nore than a seventy-two hour evaluation and treatnent period.
The order shall state the address of the evaluation and treatnent
facility to which the person is to report and whether the required
seventy-two hour eval uation and treatnent services may be delivered on
an outpatient or inpatient basis and that if the person nanmed in the
order fails to appear at the evaluation and treatnent facility at or
before the date and tine stated in the order, such person my be
involuntarily taken into custody for evaluation and treatnent. The
order shall al so designate retained counsel or, if counsel is appointed
froma list provided by the court, the nanme, business address, and
t el ephone nunber of the attorney appointed to represent the person
The order shall also state that the evaluation and treatnent facility
nust conplete its evaluation of the person within seventy-two hours as
set forth in RCW 71. 05. 180.
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(c) The nental health professional shall then serve or cause to be
served on such person, his or her guardian, and conservator, if any, a
copy of the order to appear together with a notice of rights and a
petition for initial detention. After service on such person the
mental health professional shall file the return of service in court
and provide copies of all papers in the court file to the evaluation
and treatnment facility and the designated attorney. The nental health
prof essional shall notify the court and the prosecuting attorney that
a probabl e cause hearing will be held within seventy-two hours of the
date and tine of outpatient evaluation or adm ssion to the eval uation
and treatment facility. The person shall be permtted toremainin his
or her home or other place of his or her choosing prior to the tinme of
eval uation and shall be permtted to be acconpani ed by one or nore of
his or her relatives, friends, an attorney, a personal physician, or
ot her professional or religious advisor to the place of evaluation. An
attorney acconpanying the person to the place of evaluation shall be
permtted to be present during the adm ssion eval uation. Any ot her
i ndi vi dual acconpanyi ng the person nmay be present during the adm ssion
eval uati on. The facility may exclude the individual if his or her
presence would present a safety risk, delay the proceedings, or
otherwise interfere with the eval uation

(d) If the person ordered to appear does appear on or before the
date and tine specified, the evaluation and treatnent facility my
admt such person as required by RCW71. 05. 170 or may provi de treat nent

on an outpatient basis. |f the person ordered to appear fails to
appear on or before the date and tinme specified, the evaluation and
treatment facility shall imediately notify the nental health

pr of essi onal desi gnated by the county who may notify a peace officer to
take such person or cause such person to be taken into custody and
placed in an evaluation and treatnent facility. Shoul d the nental
heal th professional notify a peace officer authorizing himor her to
take a person into custody under the provisions of this subsection, he
or she shall file wth the court a copy of such authorization and a
notice of detention. At the tinme such person is taken into custody
t here shall commence to be served on such person, his or her guardi an,
and conservator, if any, a copy of the original order together with a
notice of detention, a notice of rights, and a petition for initia
detenti on.
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(2) When a nental health professional designated by the county
receives information alleging that a person, as the result of a nental
di sorder, presents an inmmnent |ikelihood of serious harm or is in
i mm nent danger because of being gravely disabled, after investigation
and eval uation of the specific facts alleged and of the reliability and
credibility of the person or persons providing the information if any,
the nmental health professional may take such person, or cause by oral
or witten order such person to be taken into energency custody in an
eval uation and treatment facility for not nore than seventy-two hours
as described in RCW 71. 05. 180.

(3) A peace officer may take such person or cause such person to be
taken into custody and placed in an evaluation and treatnent facility
pursuant to subsection (1)(d) of this section.

(4) A peace officer may, w thout prior notice of the proceedings
provided for in subsection (1) of this section, take or cause such
person to be taken into custody and imediately delivered to an
evaluation and treatnent facility or the enmergency departnent of a
| ocal hospital:

(a) Only pursuant to subsections (1)(d) and (2) of this section; or

(b) When he or she has reasonabl e cause to believe that such person
is suffering froma nental disorder and presents an i mm nent |ikelihood
of serious harm or is in immnent danger because of being gravely
di sabl ed.

(5) Persons delivered to evaluation and treatnment facilities by
peace officers pursuant to subsection (4)(b) of this section nay be
held by the facility for a period of up to twelve hours: PROVI DED,
That they are exam ned by a nental health professional within three
hours of their arrival. Wthin twelve hours of their arrival, the
desi gnated county nental health professional nust file a suppl enental
petition for detention, and commence servi ce on the desi gnated attorney
for the detained person.

Sec. 3. RCW71.05.160 and 1997 ¢ 112 s 10 are each anended to read
as follows:

Any facility receiving a person pursuant to RCW 71.05. 150 shal
require a petition for initial detention stating the circunstances
under which the person’s condition was made known and stating that such
officer or person has evidence, as a result of his or her persona
observation or investigation, that the actions of the person for which
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application is nade constitute a |likelihood of serious harm or that he
or she is gravely disabled, and stating the specific facts known to him
or her as a result of his or her personal observation or investigation,
upon which he or she bases the belief that such person should be
detained for the purposes and under the authority of this chapter.

If a personis involuntarily placed in an eval uation and treat nent
facility pursuant to RCW71.05. 150, on the next judicial day follow ng
the initial detention, the nental health professional designated by the
county shall file with the court and serve the designated attorney of
t he detai ned person the petition or supplenental petition for initial
detention, proof of service of notice, and a copy of a notice of
energency detention. The petition shall state that the evaluation and
treatnment facility must conplete its evaluation and treatnent of the
person within seventy-two hours as set forth in RCW 71. 05. 180.

Sec. 4. RCW71.05.170 and 1997 ¢ 112 s 11 are each anended to read
as follows:

Whenever the desi gnated county nmental heal th professional petitions
for detention of a person whose actions constitute a I|ikelihood of
serious harm or who is gravely disabled, the facility providing
seventy-two hour eval uation and treatnent nust i nmmedi ately accept on a
provi si onal basis the petition and the person. The facility shall then
eval uate the person’s condition and admt or release such person in
accordance with RCW71.05.180 and 71.05.210. The facility shall notify
in witing the court and the designated county nmental health
professional of the date and tinme of the initial detention of each
person involuntarily detained in order that a probable cause hearing
shall be held no | ater than seventy-two hours after detention or on the
next judicial day follow ng the seventy-two hour period if the seventy-

two hour period ends on a Saturday, Sunday, or holiday.

The duty of a state hospital to accept persons for evaluation and
treatment under this section shall be limted by chapter 71.24 RCW

Sec. 5. RCW71.05.200 and 1997 ¢ 112 s 14 are each anended to read
as follows:

(1) Whenever any person is detained for evaluation and treatnent
pursuant to this chapter, both the person and, if possible, a
responsi ble nmenber of his or her imediate famly, guardian, or
conservator, if any, shall be advised as soon as possible in witing or
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orally, by the officer or person taking himor her into custody or by
personnel of the evaluation and treatnent facility where the personis
detained that unless the person is released or voluntarily admts
himself or herself for treatnment within seventy-two hours of the
initial detention:

(a) That the evaluation and treatnent facility will make its
determ nation as to whether or not additional treatnent is necessary
not nore than seventy-two hours after the initial detention; that a
judicial hearing in a superior court, either by a judge or court
comm ssioner thereof, shall be held not nore than seventy-two hours
after the initial detention, or on the next judicial day follow ng the
seventy-two hour period if the seventy-two hour period ends on a
Saturday, Sunday, or holiday, to determ ne whether there is probable
cause to detain the person after the seventy-two hours have expired for
up to an additional fourteen days wi thout further automatic hearing for
the reason that the person is a nentally ill person whose nental
di sorder presents a |ikelihood of serious harmor that the person is
gravely disabled; and that the person will be released i mediately at
the end of the seventy-two hour period if the evaluation and treatnent
facility has determ ned not to request a probabl e cause hearing;

(b) That the person has a right to conmunicate i mediately with an
attorney; has a right to have an attorney appointed to represent hi mor
her before and at the probabl e cause hearing if he or she is indigent;
and has the right to be told the nanme and address of the attorney the
ment al heal th professional has designated pursuant to this chapter

(c) That the person has the right to remain silent and that any
statenent he or she nakes may be used agai nst him or her;

(d) That the person has the right to present evidence and to cross-
exam ne W tnesses who testify against himor her at the probabl e cause
heari ng; and

(e) That the person has the right to refuse nedications, including
anti psychotic nedication beginning twenty-four hours prior to the
pr obabl e cause heari ng.

(2) When proceedings are initiated under RCW71. 05.150 (2), (3), or
(4)(b), no later than twel ve hours after such personis admtted to the
eval uation and treatnment facility the personnel of the evaluation and
treatnment facility or the designated nental health professional shal
serve on such person a copy of the petition for initial detention and
t he nanme, busi ness address, and phone nunber of the designated attorney
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and shall forthwith commence service of a copy of the petition for
initial detention on the designated attorney.

(3) The judicial hearing described in subsection (1) of this
section is hereby authorized, and shall be held according to the
provi sions of subsection (1) of this section and rul es pronul gated by
the suprene court.

~-- END ---
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