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SENATE BI LL 6547

State of WAshi ngt on 55th Legislature 1998 Regul ar Sessi on
By Senators Schow, Heavey, Wnsley and Strannigan

Read first tine 01/21/98. Referred to Commttee on Commerce & Labor.

AN ACT Rel ating to regul ati on of plunbers; anmendi ng RCW18. 106. 010,
18. 106. 020, 18.106. 030, 18.106. 050, 18.106. 070, 18. 106. 090, 18. 106. 155,
18.106. 170, 18.106. 180, and 18. 106. 250; addi ng a new secti on to chapter
18.106 RCW and providing an effective date.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW18.106.010 and 1997 ¢ 326 s 2 are each anended to read
as follows:

Unless a different meaning is plainly required by the context, the
foll ow ng words and phrases as hereinafter used in this chapter shal
have the foll ow ng neani ng:

(1) "Advisory board" neans the state advisory board of plunbers;

(2) "Department” means the departnment of |abor and industries;

(3) "Director" neans the director of departnent of |abor and
i ndustri es;

(4) "Fuel gas" neans natural, manufactured, liquefied petroleum or
a mxture of these gases;

(5) "Fuel gas piping" neans any pipe, valves, or fittings used to
transport fuel gas;
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(6) "Fuel gas piping installer"” nmeans any person who has been
issued a certificate of conpetency as a fuel gas piping installer

(7) "Journeyman pipefitter" nmeans any person who has been i ssued a
certificate of conpetency as a journeyman pipefitter

(8) "Journeyman plunber"” neans any person who has been issued a
certificate of conpetency by the departnent of |abor and i ndustries as
provided in this chapter;

((65))) (9) "Medical gas piping" means oxygen, nitrous oxide, high
pressure nitrogen, nedical conpressed air, and nedi cal vacuum systens;

((6))) (10) "Medical gas piping installer" nmeans a journeyman
pl unber who has been i ssued a nedi cal gas piping installer endorsenent;

((A)) (11) "Pipefitting" nmeans the craft involved in installing,
altering, repairing, and renovating all hydronic heating, steam and
condensat e piping systens, and includes fuel gas piping systens;

(12) "Plunmbing" neans that craft involved in installing, altering,
repairing and renovating potable water systens, |iquid waste systens,
and nedi cal gas piping systenms within a building. Installation in a
wat er system of water softening or water treatnent equipnent is not
wi thin the neaning of plunbing as used in this chapter;

((8))) (13) "Specialty plunber"” means anyone who has been issued
a specialty certificate of conpetency limted to installation,
mai nt enance, and repair of the plunbing or pipefitting of single-famly
dwel I'i ngs, dupl exes, and apartnent buil dings that do not exceed three
stories.

Sec. 2. RCW18.106. 020 and 1997 ¢ 326 s 3 are each anended to read
as follows:

(1) No person may engage in or offer to engage in the trade of
pl unmbing w thout having a journeyman certificate, specialty
certificate, tenporary permt, or trainee certificate. A trainee nust
be supervised by a person who has a journeyman certificate, specialty
certificate, or tenporary permt, as specified in RCW18.106.070. No
contractor may enploy a person to engage in or offer to engage in the
trade of plunbing unless the person enployed has a journeyman
certificate, specialty certificate, tenporary permt, or trainee
certificate. For the purposes of this section, "contractor” neans any
person or body of persons, corporate or otherw se, engaged i n any work
covered by the provisions of this chapter, chapter 18.27 RCW or
chapter 19.28 RCW by way of trade or business. However, in no case
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shall this section apply to a contractor who i s contracting for work on
his or her own residence.

(2) No person may engage in or offer to engage in nedical gas
piping installation wthout having a certificate of conpetency as a
j ourneyman plunber and a nedical gas piping installer endorsenent. A
trai nee may engage in nedical gas piping installation if he or she has
atraining certificate and i s supervi sed by a person with a nedi cal gas
pi ping installer endorsenent. No contractor nay enploy a person to
engage in or offer to engage in nedical gas piping installation unless
the person enployed has a certificate of conpetency as a journeyman
pl unber and a nedical gas piping installer endorsenent.

(3) No person may engage in or offer to engage in the trade of
pipefitting without having a certificate of conpetency as a journeynman
pi pefitter. A trainee may engage in pipefitting if he or she is
supervi sed as specified in RCW18. 106.070. No contractor may enploy a
person to engage in or offer to engage in the trade of pipefitting
unless the person enployed has a certificate of conpetency as a
journeyman pipefitter.

(4) No person may engage in or offer to engage in fuel gas piping
installation w thout having a certificate of conpetency as a journeynman
plunber, journeyman pipefitter, or fuel gas piping installer. A
trainee may engage in fuel gas piping installation if he or she is
supervi sed as specified in RCW18. 106.070. No contractor may enploy a
person to engage in or offer to engage in fuel gas piping installation
unless the person enployed has a certificate of conpetency as a
journeyman plunber, journeyman pipefitter, or fuel gas piping
installer.

(5) Violation of subsection (1) ((er)), (2), (3), or (4) of this
section is an infraction. Each day in which a person engages in the
trade of plunbing or pipefitting, or both, in violation of subsection
(1) ((er)). (2), (3), or (4) of this section or enploys a person in
vi ol ati on of subsection (1) ((er)),. (2), (3), or (4) of this sectionis
a separate infraction. Each worksite at which a person engages in the
trade of plunbing or pipefitting, or both, in violation of subsection
(1) ((er)). (2), (3), or (4) of this section or at which a person is
enployed in violation of subsection (1) ((e#r))., (2), (3), or (4) of
this section is a separate infraction.

((4)Y)) (6) Notices of infractions for violations of subsection (1)
((er)), (2), (3), or (4) of this section may be issued to:
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(a) The person engaging in or offering to engage in the trade of
plunbing in violation of subsection (1) ((er))., (2), (3), or (4) of
this section;

(b) The contractor in violation of subsection (1) ((e+)), (2), (3),
or (4) of this section; and

(c) The contractor’s enpl oyee who aut hori zed t he work assi gnnent of
t he person enployed in viol ation of subsection (1) ((e+)), (2), (3), or
(4) of this section.

Sec. 3. RCW18.106.030 and 1997 ¢ 326 s 4 are each anended to read
as follows:

Any person desiring to be issued a certificate of conpetency as
provided in this chapter shall deliver evidence in a formprescribed by
the departnment affirmng that ((satd)) the person has had sufficient
experience in as well as denonstrated general conpetency in the trade
of plunbing or specialty plunbing so as to qualify himor her to make
an application for a certificate of conpetency as a journeyman pl unber
or specialty plunber. Conpletion of a course of study in the plunbing
trade in the arnmed services of the United States or at a school
accredited by the work force trai ning and educati on coordi nati ng board
shal |l constitute sufficient evidence of experience and conpetency to
enabl e such person to nake application for a certificate of conpetency.

Any person desiring to be issued a nedical gas piping installer
endorsenment shall deliver evidence in a form prescribed by the
departnment affirmng that the person has net the requirenments
established by the departnent for a nedical gas piping installer
endor senment .

Any person desiring to be issued a certificate of conpetency as a
journeyman pipefitter or as a fuel gas piping installer shall deliver
evidence in a form prescribed by the departnent affirmng that the
person has net the requirenents established by the departnent for a
certificate of conpetency as a journeyman pipefitter or as a fuel gas
pi ping installer.

In addition to supplying the evidence as prescribed in this
section, each applicant for a certificate of conpetency shall submt an
application for such certificate on such form and in such nanner as
shal | be prescribed by the director of the departnent.
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Sec. 4. RCW18.106. 050 and 1997 ¢ 326 s 5 are each anended to read
as follows:

(1) The departnment, with the advice of the advisory board, shal
prepare a witten examnation to be adm nistered to applicants for
certificates of conpetency for journeyman plunber ((and)), specialty
pl unber, journeyman pipefitter, and fuel gas piping installer. The
exam nation shall be constructed to determ ne:

(a) Whet her the applicant possesses varied general know edge of the
technical information and practical procedures that are identifiedwth
the trade of journeyman plunber ((e+)), specialty plunber, journeyman

pi pefitter, or fuel gas piping installer; and

(b) Whether the applicant is famliar wth the applicabl e plunbing
and nechani cal codes and the admnistrative rules of the departnent

pertaining to ((plunrbing—and)) plunbers and pipefitters.
The departnent shall admnister the examnation to eligible

persons. All applicants shall, before taking the exam nation, pay to
the departnent a fee.

(2) For purposes of the nedical gas piping installer endorsenent,
the departnent may enter into a contract with a nationally recognized
testing agency to devel op, admnister, and score nedical gas piping
installer exam nations. Al'l applicants shall, before taking an
exam nation for a nedical gas piping installer endorsenent, pay the
requi red exam nation fee. The departnent shall set the exam nation fee
by contract with a nationally recogni zed testi ng agency. The fee shal
cover but not exceed the costs of preparing and adm nistering the
exam nation and the materials necessary to conduct the practical
el ements of the exam nation. The departnent shall approve training
courses and set the fees for training courses for the nedical gas
pi ping installer endorsenent.

The departnent shall certify the results of the exam nation, and
shall notify the applicant in witing whether he or she has passed or
failed. Any applicant who has failed the exam nation may retake the
exam nation, wupon the terns and after a period of tine that the
director shall set by rule. The director may not limt the nunber of
times that a person nmay take the exam nation

Sec. 5. RCW18.106. 070 and 1997 c 326 s 6 are each amended to read
as foll ows:
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(1) The departnent shall issue a certificate of conpetency to al
applicants who have passed the exam nation and have paid the fee for
the certificate. The certificate shall bear the date of issuance, and
shall expire on the birthdate of the holder imediately follow ng the
date of issuance. The certificate shall be renewabl e every ot her year,
upon application, on or before the birthdate of the holder. A renewal
fee shall be assessed for each certificate. If a person fails to renew
the certificate by the renewal date, he or she nust pay a doubl ed fee.
| f the person does not renew the certificate within ninety days of the
renewal date, he or she nust retake the exam nation and pay the
exam nation fee.

The journeyman plunber ((and)), specialty plunber, journeyman
pipefitter, and fuel gas piping installer certificates of conpetency,
t he nedi cal gas piping installer endorsenent, and the tenporary permts
provided for in this chapter grant the holder the right to engage in
the work of plunbing or pipefitting as a journeyman plunber, specialty
pl unber, journeyman pipefitter, fuel gas piping installer, or nedical
gas piping installer, in accordance with their provisions throughout
the state and within any of its political subdivisions on any job or
any enploynent w thout additional proof of conpetency or any other
license or permt or fee to engage in the work. This section does not
precl ude enployees from adhering to a union security clause in any
enpl oynent where such a requirenent exists.

(2) A person who is indentured in an apprenticeship program
approved under chapter 49.04 RCW for the plunbing ((eenstruetion)),
pipefitting, or fuel gas piping installation trade or who is |earning
the plunbing ((eenstruetion)), pipefitting, or fuel gas piping
installation trade may work in the plunbing ((eenstruetion)),
pipefitting, or fuel gas piping installation trade if supervised by
((a)) an__appropriate certified journeyman plunber, j our neyman
pipefitter, fuel gas piping installer, or ((a)) certified specialty
pl unber in that plunber’s specialty. Al apprentices and individuals
learning the plunbing construction trade shall obtain a plunbing
training certificate from the departnent. The certificate shal
authorize the holder to learn the plunbing construction trade while
under the direct supervision of a journeyman plunber or a specialty

pl unber working in his or her specialty. All apprentices and
individuals learning the pipefitting trade shall obtain a pipefitting
training certificate from the departnent. The certificate shal
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aut horize the holder to learn the pipefitting trade while under the
direct supervision of a journeyman pipefitter. Al l apprentices and
individuals learning the fuel gas piping installation trade shal
obtain a fuel gas piping installation training certificate fromthe
departnent. The certificate shall authorize the holder to learn the
fuel gas piping installation trade while under the direct supervision
of a fuel gas piping installer, journeyman pipefitter or |ourneyman
pl unber. The holder of the ((pluwbing)) training certificate shal
renew the certificate annually. At the tinme of renewal, the holder
shall provide the departnment with an accurate list of the holder’s
enpl oyers in the ((plurbing—eonstruetion)) industry for the previous
year and the nunber of hours worked for each enployer. An annual fee
shal | be charged for the issuance or renewal of the certificate. The
departnent shall set the fee by rule. The fee shall cover but not
exceed the cost of admnistering and enforcing the trainee
certification and supervision requirenents of this chapter.
Apprentices and individuals learning the plunbing ((eenstruetion)),
pipefitting, or fuel gas piping installation trade shall have their
((plurbing)) training certificates in their possession at all tines
that they are performng plunbing, pipefitting, or fuel gas piping
installation wrk. They shall showtheir certificates to an authorized
representative of the departnent at the representative s request.

(3) Any person who has been issued a ((plunrbing)) training
certificate under this chapter may work if that person is under
supervi sion. Supervision shall consist of a person being on the sane
job site and under the control of ((eirther—a)) an_ appropriate
j ourneyman ((plurber)) or an appropriate specialty plunber who has an
applicable certificate of conpetency issued under this chapter.
((ErHther—a)) An _appropriate journeyman ((plunwber)) or an appropriate
specialty plunber shall be on the sane job site as the noncertified
i ndividual for a mninmm of seventy-five percent of each working day
unl ess otherwi se provided in this chapter. The ratio of noncertified
individuals to certified journeynmen or specialty plunbers working on a
job site shall be: (a) FromJuly 28, 1985, through June 30, 1988, not
nmore than three noncertified plunbers working on any one job site for
every certified journeyman or specialty plunber; (b) effective July 1,
1988, not nore than two noncertified plunbers working on any one job
site for every certified specialty plunber or journeynman plunber
wor ki ng as a specialty plunber; ((and)) (c) effective July 1, 1988, not
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nmore than one noncertified plunber working on any one job site for
every certified journeyman pl unber working as a j ourneyman pl unber; and
(d) effective the effective date of this section, not nore than one
noncertified pipefitter for every journeyman pipefitter, and not nore
than one noncertified fuel gas piping installer for each fuel gas
piping installer, journeyman pipefitter, or journeyman plunber.

An individual who has a current training certificate and who has
successfully completed or is currently enrolled in an approved
apprenticeship programor in a technical school programin the plunbing
((eonstruetion)), pipefitting, or fuel gas pipinginstallationtrade in
a school approved by the work force training and educati on coordi nating
board, may work wi thout direct on-site supervision during the | ast six
months of neeting the practical experience requirenents of this
chapter.

(4) An individual who has a current training certificate and who
has successfully conpleted or is currently enrolled in a nmedical gas
pi ping installer training course approved by the departnent may work on
medi cal gas piping systens if the individual is under the direct
supervision of a certified nmedical gas piping installer who holds a
medi cal gas piping installer endorsenent one hundred percent of a
wor ki ng day on a one-to-one ratio.

Sec. 6. RCW18.106.090 and 1985 ¢ 7 s 78 are each anended to read
as follows:

(1) The departnment is authorized to grant and issue tenporary
permts inlieu of certificates of conpetency whenever: (a) A plunber
comng into the state of Washington from another state requests the
departnment for a tenporary permt to engage in the trade of plunbing as
a journeyman plunber or as a specialty plunber; (b) a journeyman
pipefitter comng into the state of Wshington from another state
requests the departnent for a tenporary permt to engage in the trade
of pipefitting as a journeyman pipefitter; or (c) a fuel gas piping
installer comng into the state of Wshington from another state
requests the departnment for a tenporary permt to engage in fuel gas
piping installation, during the period of tine between filing of an
application for a certificate as provided i n RCW18. 106. 030 ( (as—+new-o+
hereafter—arended)) and taking the exam nation provided for in RCW
18. 106. 050( (+—PROVI-BEB—TFhat) ) .

(2) No tenporary permt shall be issued to:
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(()) (a) Any person who has failed to pass the exam nation for
a certificate of conpetency;

((25)) (b) Any applicant under this section who has not furnished
t he departnent with such evidence required under RCW 18. 106. 030;

((63))) (c) To any apprentice plunber or pipefitter.

Sec. 7. RCW18. 106. 155 and 1977 ex.s. ¢ 149 s 11 are each anended
to read as foll ows:

The director nmay, upon paynent of the appropriate fees, grant a
certificate of conpetency w thout exam nation to any applicant who is
a regi stered journeyman pl unber, journeynman pipefitter, fuel gas piping
installer, or specialty plunber in any other state whose requirenents
for registration are at I|east substantially equivalent to the
requi renents of this state, and which extends the sane privil eges of
reciprocity to journeynmen plunbers, journeynen pipefitters, fuel gas
piping installers, or specialty plunbers registered in this state.

Sec. 8. RCW18.106.170 and 1983 ¢ 124 s 6 are each anended to read
as follows:

An authorized representative of the departnent may investigate
all eged or apparent violations of this chapter. An authori zed
representative of the departnent upon presentation of credentials may
i nspect sites at which a person is doing plunbing, pipefitting, or fuel
gas piping installation work for the purpose of determ ning whether
that person has a certificate or permt issued by the departnent in
accordance with this chapter or is supervised by a person who has such
acertificate or permt. Upon request of the authorized representative
of the departnent, a person doing plunbing, pipefitting, or fuel gas
piping installation work shall produce evidence that the person has a
certificate or permt issued by the departnent in accordance with this
chapter or is supervised by a person who has such a certificate or
permt.

NEWSECTION. Sec. 9. A newsectionis added to chapter 18.106 RCW
to read as foll ows:

No exam nation shall be required of any applicant for a certificate
of conpetency as a journeyman pipefitter or as a fuel gas piping
installer who, four years before the effective date of this section,
was engaged in a bona fide business or trade of pipefitting.
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Applicants qualifying under this section shall be issued a certificate
by the departnent upon making an application as provided in RCW
18.106. 030 and paying the fee required under RCW 18.106. 050, but no
appl i cant under this section shall be required to furnish such evi dence
as required by RCW 18. 106. 030.

Sec. 10. RCW 18.106.180 and 1996 c¢ 147 s 4 are each anended to
read as foll ows:

An aut hori zed representative of the departnent may i ssue a notice
of infraction as specified in RCW18. 106. 020((3))) (6) if a person who
is doing plunbing or pipefitting work or who is offering to do pl unbi ng
work fails to produce evidence of having a certificate or permt issued
by the departnent in accordance with this chapter or of being
supervi sed by a person who has such a certificate or permt. A notice
of infraction issued under this section shall be personally served on
the person nanmed in the notice by an authorized representative of the
departnent or sent by certified mail to the | ast known address provi ded
to the departnent of the person naned in the notice.

Sec. 11. RCW 18. 106. 250 and 1994 ¢ 174 s 7 are each anmended to
read as foll ows:

(1) The adm nistrative | awjudge shall conduct notice of infraction
cases under this chapter pursuant to chapter 34.05 RCW

(2) The burden of proof is on the departnent to establish the
comm ssion of the infraction by a preponderance of the evidence. The
notice of infraction shall be dismssed if the defendant establishes
that, at the tinme the notice was issued:

(a) The defendant who was issued a notice of infraction authorized
by RCW 18. 106. 020((3)=a))) (6)(a) had a certificate or permt issued
by the departnment in accordance with this chapter, was supervised by a
person who has such a certificate or permt, or was exenpt fromthis
chapter under RCW 18.106. 150; or

(b) For the defendant who was issued a notice of infraction
aut horized by RCW 18.106. 020( (3y—b)—er—€))) (6) (b) or (c), the
person enpl oyed or supervised by the defendant has a certificate or
permt issued by the departnent in accordance with this chapter, was
supervi sed by a person who had such a certificate or permt, or was
exenpt fromthis chapter under RCW 18. 106. 150.
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(3) After <consideration of the evidence and argunent, the
adm nistrative |law judge shall determ ne whether the infraction was

comm tted. If it has not been established that the infraction was
commtted, an order dismssing the notice shall be entered in the
record of the proceedings. If it has been established that the
infraction was commtted, the admnistrative |law judge shall issue

findings of fact and conclusions of law in its decision and order
determ ni ng whether the infraction was commtted.

(4) An appeal fromthe adm nistrative | aw judge' s determ nation or
order shall be to the superior court. The decision of the superior
court is subject only to discretionary review pursuant to Rule 2.3 of
the Rul es of Appellate Procedure.

NEW SECTION.  Sec. 12. This act takes effect January 1, 1999.

--- END ---
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