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SENATE BI LL 6444

State of WAshi ngt on 55th Legislature 1998 Regul ar Sessi on

By Senators Spanel, Fraser, Jacobsen, Haugen, Fairley, Snyder,
McAul i ffe and Kohl

Read first tine 01/19/98. Referred to Commttee on Natural Resources
& Par ks.

AN ACT Relating to providing guidance in developing habitat
conservation plans and simlar endangered species agreenents; and
addi ng a new chapter to Title 77 RCW

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTION. Sec. 1. (1) The legislature finds that:

(a) Habitat conservation plans and sim | ar agreenents authorized
under the federal endangered species act may benefit all Wshington
citizens by providing new neasures for the protection and recovery of
federally listed species in the state while at the same tinme providing
for greater certainty regarding the responsibilities of |and and water
managers and others entering these agreenents;

(b) These agreenents, however, may not enconpass all activities and
persons who may be affected by endangered species act listings in a
regi on or watershed, raising the potential that in the case of multiple
agreenents covering the sanme listed species in a region, or sone
activities and residents being included in the agreenents while others
are not, there may be inconsistent and unfair restrictions applicable
to simlarly situated |and managers, residents, or other persons
affected by the |istings;
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(c) The federal endangered species act provides a substantial role
for states and subdi vi sions of states through the agreenments to provide
the certainty and flexibility benefits of these agreenents to citizens
residing within the geographi c scope of the agreenent; and

(d) It is the responsibility of the state and its subdivisions to
seek to act in accordance with the broad public interest and to seek to
fairly distribute the burden of restrictions as well as the benefits
which may accrue wunder habitat conservation plans and simlar
agr eement s.

(2) It is the purpose of this chapter to provide policy guidance to
state and |ocal governnment representatives in the devel opnent of
habi tat conservation plans or simlar agreenents to which the state or
its subdivisions will be a party, to ensure maxinmm fairness and
consistency in the treatnment of citizens affected by these agreenents.

NEW_ SECTI ON. Sec. 2. The policies and procedures provided in
sections 3 and 4 of this act apply to all state agencies, genera
purpose |ocal governnments, and special purpose districts when
participating in the development of habitat conservation plans or
conpar abl e agreenents providing for conmtnents to protective neasures
for species listed or proposed for listing under the federal endangered

species act by the parties to the agreenent. When the term "l oca
governnment" is used in this chapter, it includes both general purpose
| ocal governnents and special purpose districts. When the terns

"habi tat conservation plans" and "agreenent" are used in this chapter,
they include plans and other conparable agreenents authorized by the
federal endangered species act providing for the protection and
recovery of listed species or candidates for |isting.

NEW SECTION. Sec. 3. State and |ocal governnment representatives
participating in the devel opnent of habitat conservation plans shal
ensure early and neaningful opportunity for public participation,
comensurate with the geographic scope and the scope of parties and
activities intended to be covered by the agreenent. At a m ninum at
| east one public hearing shall be held on the proposed agreenent in a
| ocation convenient to the public nost directly affected by the
pr oposal . Multiple state and |ocal agencies participating in the
devel opment of an agreenent may jointly coordinate the public
participation el enent.
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NEW SECTION. Sec. 4. State and | ocal governnent representatives
are to be guided by the following principles in negotiating and
entering habitat conservation plans and conparable agreenents
aut hori zed under the federal endangered species act:

(1) The agreenents should cover as many |ands and activities as
possible that relate to the protection and recovery of a listed or
candi date species, to avoid unfairness and inconsistencies that my
arise with nmulti pl e agreenents addr essi ng t he sanme speci es but covering
different parties, activities, or geographic areas;

(2) VWhere nore than one agreenent is under developnment wth
different parties, state and |ocal agency representatives should
advocate for consistent recovery goals and standards to be applicable
to simlarly situated parties in the agreenents;

(3) Recognizing the difficulty in achieving the twin policy
objectives of "no surprises” for |andowers and at the sane tine
providing flexibility to address wunanticipated species protection
needs, there should be provision for anending the agreenent in the
future when additional protective neasures are critical for species
survival; and

(4) The standards for reopening agreenents to address unanti ci pat ed
species protection needs should be tiered to provide fewer
opportunities for reopening agreenments where the duration of the
agreenent is relatively brief, such as twenty-five years or |less, and
provi di ng nore opportunities for reopeni ng agreenents where the termof
t he agreenent is |onger.

NEW SECTION.  Sec. 5. The governor shall issue nodel guidelines
for use by state and | ocal agency representatives when participatingin
the developnent of habitat conservation plan agreenents. The
gui del i nes shall be consistent with those stated in section 4 of this
act, but may provide greater detail and may address additional topics.

NEW SECTION. Sec. 6. Sections 1 through 5 of this act constitute
a new chapter in Title 77 RCW

~-- END ---
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