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S-4689.1

SUBSTI TUTE SENATE BI LL 6314

State of WAshi ngt on 55th Legislature 1998 Regul ar Sessi on

By Senate Comm ttee on Natural Resources & Parks (originally sponsored
by Senators Morton, Rasmussen and Cke)

Read first tinme 02/ 06/ 98.

AN ACT Relating to endangered species recovery plan funding;
amendi ng RCW 82. 24. 020 and 82. 24.027; adding a new section to chapter
43.79 RCW creating a new section; and declaring an energency.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTI ON. Sec. 1. The legislature finds that an energency
exists relating to threatened and endangered fish species |isted under
t he endangered species act. Washi ngton state currently has four
sal nonid stocks that are |isted under the endangered species act with
the potential of ten nore salnonid stocks being listed in the near

future. Each listing and inpending listing has the potential to
adversely affect the econony of Washi ngton state because regul ati on or
restriction will, by necessity, curtail human activities as part of

each recovery plan. The state of Washington needs quick action to
assure the recovery of threatened or endangered sal noni d species and to
protect the econony of the state. Quick action means that a
conprehensive recovery plan is needed to restore each endangered or
threatened fish listing. Furthernore, a stable source of funding is
needed to inplenent the plan wthout triggering Initiative 601
limtations on new taxes. Therefore, a dedicated fundi ng source shal
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be aut horized that provides certainty, results in no newtaxes, and is
correlated to the purpose for which the funds are to be used. Such a
source is available in the formof cigarette tax revenues coll ected on
I ndi an reservations fromcigarette sales to non-Indian purchasers.

According to an estimate by the departnment of revenue, sixty
mllionin tax revenue is lost annually fromthe sale of cigarettes to
non- 1 ndi an purchasers on Indian reservations. Recent |egislation
codified in RCW 82.24.010 and 82.24.500, shifts the enforcenent of
cigarette excise taxation fromthe departnment of revenue to the |iquor
control board. That legislation will result in the curtailnent of
illegal sales on Indian reservations. Appropriating an until-now
uncollected tax from snoke shop cigarette sales to non-Indian
purchasers is tax-neutral to nenbers of bona fide Indian tribes.
Rat her, the tax burden remains with the non-I1ndian cigarette purchaser
and the funds derived from such tax are passed to areas of the state
where sal non restoration is needed. Additionally, the funds derived
fromsuch atax will directly benefit the nenbers of Washington tri bes
when they apply for restoration funds and neet certain application
criteria. These criteria will be universally applied to all requests
for funding regardl ess of the source of the request.

NEW SECTION. Sec. 2. A new section is added to chapter 43.79 RCW
to read as foll ows:

The salnonid restoration account is created in the state treasury.
Al'l receipts derived fromexcise taxes authorized under RCW 82. 24. 020
and 82.24.027 from the sale of cigarettes on Indian reservations to
non- I ndi an purchasers nust be deposited in the account. WMneys in the
account may be spent only after appropriation. Expenditures fromthe
account may be used only for salnonid restoration projects, for the
recovery of threatened or endangered salnonids, and for aiding in
deterrence of salnonid species listings under the endangered species
act .

Sec. 3. RCW82.24.020 and 1994 sp.s. ¢ 7 s 904 are each anended to
read as foll ows:

(1) There is levied and there shall be collected as provided in
this chapter, a tax upon the sale, wuse, consunption, handling,
possession or distribution of all cigarettes, in an anmount equal to the
rate of eleven and one-half mlls per cigarette. All revenues
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collected under this subsection shall be deposited into the genera
fund, except revenues collected fromthe sale of cigarettes to non-
| ndi an _purchasers on Indian reservations shall be deposited into the
salnonid restoration account.

(2) An additional tax is inposed upon the sale, use, consunption,
handl i ng, possession, or distribution of all cigarettes, in an anpunt
equal to the rate of five and one-fourth mlls per cigarette. Al
revenues collected during any nonth fromthis additional tax shall be
deposited in the viol ence reduction and drug enforcenent account under
RCW 69. 50. 520 by the twenty-fifth day of the foll ow ng nonth, except
that revenues collected from the sale of cigarettes to non-Indian
pur chasers on I ndian reservations shall be deposited into the salnonid
restoration account.

(3) An additional tax is inposed upon the sale, use, consunption,
handl i ng, possession, or distribution of all cigarettes, in an anpunt

equal to the rate of ((teAmH-s—per—eigarettethroughJune—30—1994-
: b i . : I od I 1904
1y . : I od I

, , , , )) twenty and one-half mlls per
cigarette ((thereafter)). Al revenues collected during any nonth from
this additional tax shall be deposited in the health services account
created under RCW 43.72.900 by the twenty-fifth day of the foll ow ng
nmont h, except that revenues collected fromthe sale of cigarettes to
non-1 ndi an purchasers on Indian reservations shall be deposited into
the salnonid restoration account.

(4) Wholesalers and retailers subject to the paynent of this tax
may, if they wi sh, absorb one-half mll per cigarette of the tax and
not pass it on to purchasers without being in violation of this section
or any other act relating to the sale or taxation of cigarettes.

(5) For purposes of this chapter, "possession” shall nmean both (a)
physi cal possessi on by the purchaser and, (b) when cigarettes are being
transported to or held for the purchaser or his or her designee by a
person other than the purchaser, constructive possession by the
purchaser or his or her designee, which constructive possession shal
be deemed to occur at the location of the cigarettes being so
transported or held.

Sec. 4. RCW 82. 24. 027 and 1986 ¢ 3 s 12 are each anended to read
as foll ows:
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There is hereby levied and there shall be collected by the
departnment of revenue fromthe persons nentioned in and in the manner
provided by this chapter, an additional tax upon the sale, use,
consunption, handling, possession, or distribution of cigarettes in an
anount equal to the rate of four mlls per cigarette.

The noneys col l ected under this section shall be deposited in the
wat er quality account under RCW 70. 146. 030 t hrough June 30, 2021, and
in the general fund thereafter, except that revenues collected fromthe

sale of cigarettes to non-lndian purchasers on |Indian reservations

shall be deposited into the salnobnid restorati on account.

NEW SECTI ON. Sec. 5. This act is necessary for the imedi ate
preservation of the public peace, health, or safety, or support of the
state governnment and its existing public institutions, and takes effect
i mredi atel y.

~-- END ---
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